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TUESDAY, NOVEMBER 19, 1974 


WASHINGTON, D.C. 

Volume 39 ■ Number 224 
Pages 40567-40737 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

FUEL ECONOMY—DoT request for information and pub¬ 
lic comment on voluntary motor vehicle improvement 
program ..—...-.— 40601 

INDUSTRIAL DEVELOPMENT GRANTS— FmHA amends 
methods of disbursal prior to completion of construction, 
effective 11-19-74 ...-.-. 40579 

FUEL COSTS ADJUSTMENT CLAUSE— FPC amends whole¬ 
sale rate schedules; effective January 1, 1975 .- 40582 

WHEAT AND FEED GRAINS—USDA amends programs for 
crop years 1974-1977 (2 documents), effective 11- 
19-74 _______ *> 5 77. 40578 


COTTON—USDA establishes National production goal 
and base acreage allotment; effective 11-18-74 .. 40577 


RESERVE BALANCES—FRS modifies requirements for 
member banks, effective 11-28-74. .—... 40580 


POSTAGE DUE MAIL—Postal Service rules to return mail 
endorsed "Returned for Postage”; effective 11-15-74 . 40589 


SECURITIES—FPC rules on procedures for issuance; 
effective 11-19-74 ----- 40581 

PUBLIC SAFETY RADIO FREQUENCIES—FCC reduces 
authorized bandwidth; effective 12—20—74 ......— 40586 


BASE STATION SERVICE AREA—FCC proposes power 
limitations for Domestic Public Land Mobile Radio Serv¬ 
ice, comments by 12-20-74_......- 40590 

(Continued inside) 


PART II: 

LOW INCOME HOUSING—HUD proposals on the 
Housing Assistance Payments Program—New 
Construction; comments by 12-4-74- 40667 

PART III: 

SPECIAL MESSAGE TO CONGRESS—Budget re¬ 
scissions and deferrals- 40701 



















reminders 


(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no leva! 
significance. Since this list Is Intended as a reminder, It docs not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


page no. 
end date 


ICC—Issuance of securities, assumption 
of obligations, and filing of certificates 

and reports; public offering. 30135; 

8-21-74 















ATTENTION. Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523^5240. 
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Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Seovlce. General Services 
Administration, Washington, D C. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 UJ5.C, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $46 per year, payable 
In advance. The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Telecommunications Policy Office: Frequency Manage¬ 
ment Advisory Council, 12-10-74—..- 40615 

HEW/ Education: National Advisory Council on Indian 

Education, 12-6 and 12-7-74..... 40600 

AEC: Advisory Committee on Reactor Safeguards, Sub¬ 
committee on Zion, Unit 1, 12-4-74... 40602 

USDA/FS: Bighorn National Forest Grazing Advisory 

Board, 12-3-74 .-.—-. 40598 

Deschutes National Forest Advisory Committee, 

12-12-74 .-.-.-. 40598 

Tonto National Forest Grazing Advisory Board, 

1-3-75 .-.-... 40599 

DoD: Defense Intelligence Agency Scientific Advisory 

Committee. 12-9 through 12-11-74-- 40593 


Defense Science Board Task Force on Identification 

Friend, Foe or Neutral, 12-16-74 --- 40593 

FCC: National Industry Advisory Committee, 12- 

10-74 ...-.-. 40607 

Interior/BLM: Price District Advisory Board. 12-11-74 40596 

Presidential Clemency Board, 11-21 through 11— 

23-74 ........ 40615 

State: Advisory Committee on Private International 

Law, 12-6-74....—-. 40592 

Labor/Manpower Administration: Federal Advisory 

Council on Unemployment Insurance, 12-6-74- 40621 

RESCHEDULED MEETINGS— 

HEW/NIH: National Cancer Institute, Diagnostic Radiol¬ 
ogy Committee, 12-19-74 ....-.. 40600 


contents 


THE PRESIDENT 

Presidential Documents Other Than 
Executive Orders and Proclamations 

Special message on budget reels - 
sions and deferrals- 40701 

EXECUTIVE AGENCIES 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Commodity Ex¬ 
change Authority; Farmers 
Home Administration: Forest 
Service; Rural Electrification 
Administration. 

AGRICULTURAL MARKETING SERVICE 

Rules 

Milk marketing orders; 

Chicago_ 40578 

Notices 

Grain standards: 

Wisconsin grain inspection 
point_ 40597 

AGRICULTURAL STABILIZATION AND 


CONSERVATION SERVICE 

Rules 

Acreage allotments and quotas: 

Cotton _ 40577 

Feed grains___ 40578 

Peanuts_ 40578 

Wheat _ 40577 

Notices 

Sugarcane prices in Puerto Rico; 
hearing and designation of pre¬ 
siding officers_ 40597 


Notices 

Applications, etc.: 

Georgia Power Co- 40602 

Houston Lighting & Power Co— 40603 
Meetings: 

Reactor Safeguards, Advisory 

Committee _ 40602 

Pollutants, discharge of into 
navigable waters; proposed 
second memorandum of under¬ 
standing from AEC and EPA; 
correction _ 40603 


CIVIL AERONAUTICS BOARD 

Notices 

Hearings, etc.: 

North and Mid Atlantic passen¬ 
ger fares; correction- 40603 

CIVIL SERVICE COMMISSION 
Notices 

Noncareer executive assignments: 

Justice Department (3 docu¬ 
ments) - 40611 

COMMERCE DEPARTMENT 
See also National Bureau of 
Standards; National Oceanic 
and Atmospheric Administra¬ 
tion. 

Notices 

Organization and functions: 

Domestic and International 

Business Administration- 40600 

COMMODITY EXCHANGE AUTHORITY 
Notices 

Commodity trading advisors and 
commodity pool operators; in¬ 
quiry _ 40598 


ANIMAL AND PLANT HEALTH INSPECTION 


SERVICE 

Rules 

Domestic quarantine: 

Imported fire ant_ 40576 

Japanese beetle_ 40576 

Mandatory meat inspection; 
correction _ 40680 


ATOMIC energy commission 

Rules 

Editorial change to reflect current 
name of Bureau of Alcohol, To¬ 
bacco and Firearms_ 40584 


DEFENSE DEPARTMENT 

Notices 

Meetings: 

Defense Intelligence Agency 
Scientific Advisory Commit¬ 
tee _ 40593 

Defense Science Board Task 
Force on Identification 
Friend, Foe, or Neutral- 40593 

DRUG ENFORCEMENT ADMINISTRATION 
Rules 

Enforcement officers; redelega¬ 
tion of functions- 40584 


Proposed Rules 

Employee screening procedures for 
non-practioners; correction— 40590 
Notices 

Importation of controlled sub¬ 
stances; applications- 40593 

EDUCATION OFFICE 

Notices 
Meetings: 

National Advisory Council on 
Indian Education (Executive 
Committee)_ 40600 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Pesticides chemicals; tolerances. 


etc.; correction_ 40584 

Proposed Rules 

Air quality implementation plans: 

Idaho_-_ 40590 

Notices 

Water quality standards: 

Virginia_ 40605 

Pesticide registration; applica¬ 
tions (2 documents)_ 40603 


FARMERS HOME ADMINISTRATION 

Rules 

Industrial development grants; 
advancement of funds_ 40579 

FEDERAL AVIATION ADMINISTRATION 

Rules 

Control zones- 40581 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Frequency allocations and radio 
treaty matters- 40585 

Stations on land in maritime serv¬ 
ices and Alaska; public fixed 
stations _ 40586 

Proposed Rules 

Power limitations of transmitters 
in domestic public land mobile 

radio service- 40590 

(Continued on next page) 
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Notices 

Domestic public radio services ap¬ 
plications accepted for filing,— 40605 
Meeting: 

National Industry Advisory 
Committee, Subcommittee on 
Domestic and International 


Common Carrier Communica¬ 
tions Services_ 40607 

Hearings, etc.: 

Oil Shale Broadcasting Co_ 40607 

Philadelphia Broadcasting Co,. 40607 
Teleprompter Cable System, Inc. 
and Teleprompter New Jersey 
Cable Network, Inc_ 40608 


FEDERAL COUNCIL FOR SCIENCE AND 
TECHNOLOGY 

Notices 

Payment of page charges, revised 
policy_ 40611 

FEDERAL ENERGY ADMINISTRATION 
Notices 

U.S. petroleum refining capacity,, 40611 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National flood insurance program: 

Areas eligible for sale of in¬ 
surance (3 documents) - 40567, 40568 
Special hazard areas_ 40568 

FEDERAL POWER COMMISSION 
Rules 


Fuel adjustment clauses in whole¬ 
sale rate schedule_ 40582 

Issuance of securities; revision of 
procedures _ 40581 

Notices 

Hearings, etc.: 

Cities Service Oil Co. and Sun 

Oil Co_ 40612 

Indiana & Michigan Electric Co, 40613 

Kansas Gas & Electric Co_ 40613 

Kentucky Utilities Co_ 40613 

Natural Gas Pipeline Co. of 

America _ 40613 

South Texas Natural Gas 

Gathering Co_ 40614 

Tennessee Gas Pipeline Co_ 40614 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Exemption from hours of service; 
petitions: 

Tennessee Railway Co_ 40601 

Valley & Siletz Railroad Co_ 40601 

Freight car standards; waiver: 

Florida East Coast Railway Co— % 40601 

FEDERAL RESERVE SYSTEM 
Rules 

Reserves of member banks; per¬ 


centages _ 40580 

Notices 

Applications, etc.: 

Equiban Life Insurance Co_ 40614 

T.S.B. Corp_ 40614 


FISCAL SERVICE 
Notices 

Surety companies acceptable on 
Federal bonds: 

Arkwright-Boston Manufac¬ 
turers Mutual Insurance Co,, 40592 
Skandia Insurance Co., U.S. 
branch, Skandia America Re¬ 


insurance Corp_ 40592 

FISH AND WILDLIFE SERVICE 

Rules 

Fishing: 

Bowdoin National Wildlife Ref¬ 
uge, Mont_ 40588 

U1 Bend National Wildlife Ref¬ 
uge, Mont_ 40588 


FOOD AND DRUG ADMINISTRATION 


Proposed Rules 
Human drugs: 

Certain drugs in plastic con¬ 
tainers; compatibility studies; 
correction _ 40590 

FOREST SERVICE 
Notices 

Environmental statement: 

Bighorn winter sports site_ 40598 

Meetings: 

Bighorn National Forest Graz¬ 
ing Advisory Board_ 40598 

Deschutes National Forest Ad¬ 
visory Committee_ 40593 

Tonto National Forest Grazing 
Advisory Board_ 40599 

GENERAL SERVICES ADMINISTRATION 
Notices 

Federal Audiovisual Committee; 
establishment_ 40614 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; National 
Institutes of Health. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration; Low Rent Public Hous¬ 
ing Office. 

IMMIGRATION AND NATURALIZATION 
SERVICE 
Rules 

Transportation lines; contracts40579 

INDIAN AFFAIRS BUREAU 

Notices 

Use and distribution of judgment 
funds: 

Seneca Indians_ 40594 

Three Affiliated Tribes of 
Fort Berthold Reservation, 

N. Dak,—.. 40594 

Washoe Tribe, Nev. and Calif, 40595 

INTERIOR DEPARTMENT 

See Pish and Wildlife Service; 

Indian Affairs Bureau; Land 
Management Bureau; National 
Park Service. 


INTERSTATE COMMERCE COMMISSION 
Notices 

Car service orders: 

Texas & Pacific Railway Co_ 40640 

Hearing assignments_ 40625 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination_ 40629 

Temporary authority applica¬ 
tions (2 documents)_ 40626, 40627 

Temporary authority termina¬ 


tion - 40640 

Transfer proceedings_ 40626 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Immigration and Natu¬ 
ralization Service. 

LAND MANAGEMENT BUREAU 


Notices 

Applications: 

California..—. 40595 

New Mexico (6 docu¬ 
ments- 40595, 40596 

Meeting: 


Price District Advisory Board,, 40598 

LABOR DEPARTMENT 

See also Manpower Administra¬ 
tion; Occupational Safety and 
Health Administration; Wage 
and Hour Division. 

Notices 

Applications, etc.: 

Weiss-Lawrence, Inc_ 40625 

LOW RENT PUBLIC HOUSING OFFICE 

Proposed Rules 

Housing assistance payments pro¬ 
gram-new construction_ 40667 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests _ 40615 

MANPOWER ADMINISTRATION 

Proposed Rules 

Employment transfer and business 
competition determinations un¬ 
der Rural Development Act; cer¬ 
tification procedures; correc¬ 


tion ... 40590 

Notices 

Meetings: 

Federal Advisory Council on Un¬ 
employment Insurance_ 40621 


NATIONAL BUREAU OF STANDARDS 
Notices 

Simplified practice recommenda¬ 
tion; Intent to withdraw_ 40599 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meeting: 

Diagnostic Radiology Commit¬ 
tee ...—- 40600 
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NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION 


Notices 

Marine mammal permit applica¬ 
tions _ 40600 

McCormack Trawling Corp- 40599 

Old Colony Trawling Corp- 40600 

NATIONAL PARK SERVICE 

Notices 

Environmental statements: 

Carlsbad Caverns National 

Park, N. Mex- 40597 

Gulf Islands National Seashore, 
Fla./Miss.. 40597 


OCCUPATIONAL SAFETY AND HEALTH 


ADMINISTRATION 

Notices 

Applications, etc.: 

Hols ton Defense Corp- 40621 

Power Systems, Inc. and Bald¬ 
win Associates- 40622 

Quaker Alloy Casting Co- 40624 

POSTAL SERVICE 
Rules 

Mail without postage; change in 
handling __ 40589 

PRESIDENTIAL CLEMENCY BOARD 

Notices 

Meeting _ 40615 


RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental statement: 

Cajun Electric Power Coopera¬ 
tive, Inc_ 40599 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings , etc.: 

American Electric Power Co., 

Inc. et al- 40619 

American Natural Gas Co. and 
American Natural Gas Artie 

Co _ 40619 

Appalachian Power Co. and 

Cedar Coal Co- 40620 

Delmarva Power & Light Co- 40616 

Micro Computer Corp- 40617 

National Fuel Gas Co. et al- 40617 

Pacific Stock Exchange, Inc. 

et al_ 40621 

Philadelphia Electric Power Co_ 40618 
Savoy Industries, Inc- 40619 

STATE DEPARTMENT 

Notices 

Meeting: 

Secretary of State’s Advisory 
Committee on Private Inter¬ 
national Law- 40592 


TELECOMMUNICATIONS POLICY OFFICE 

Notices 

Meetings: 

Frequency Management Advi¬ 
sory Council- 40615 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Railroad Admin¬ 
istration. 

Notices 

Voluntary Motor Vehicle Fuel 
Economy Improvement Pro¬ 
gram; request for comments— 40601 

TREASURY DEPARTMENT 

See also Fiscal Service. 

Notices 

Authority delegation: 

Director. Office of Administra¬ 
tive Programs, et al- 40592 

WAGE AND HOUR DIVISION 
Proposed Rules 

Employment of minors below cer¬ 
tain ages; extension of com¬ 


ment period_ 40590 

WAGE PRICE STABILITY COUNCIL 
Notices 

Hearing _ 40603 
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list of cfr ports affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in todays 
issue. A cumulat ive list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 


since 


A cumute tlve gulde f» published separately at the end of each month. The guide lists the parts and sections affected by documents published 
i January 1. 1974, and specifies how they are affected. 


7 CFR 

301 (2 documents)_ 40576 

722 -- 40577 

728 - 40577 

729— -- 40578 

775 - 40578 

1030 -- 40578 

1823 ... 40579 

8 CFR 

238... .... 40580 

299 --- 40580 

335.;-- 40580 

9 CFR 

318 - 40580 

319 .... 40580 

12 CFR 

204 ---- 40580 

14 CFR 

71 .. 40581 


18 CFR 


39 CFR 


34_ _ 

- 40581 

111_ 

40589 

35 _ 

40582 



21 CFR 


40 CFR 


Proposed Rules: 

310_ 


180_ 



Proposed Rules: 


1301_ 

_ 40590 

52 


24 CFR 

1914 (3 documents)_ _ 

1915 

40567. 40568 

41 CFR 

9-5_ 


Proposed Rules: 

1273_ 

28 CFR 


47 CFR 

2... 

74_ 

_ 40585 

0_ 


81 


29 CFR 


Proposed Rules: 


Proposed Rules: 


21_ 


75_ 

- 40590 

_ 40590 

50 CFR 


570_ 


33 (2 documents) _ 
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FEDERAL REGISTER 

CUMULATIVE LIST OF PARTS AFFECTED—NOVEMBER 


The following numerical guide is a list of parts of each title of the Code 
Federal Regulations affected by documents published to date during November. 


3 CFR 

Proclamations 


4332 .39425 

4333 _ 40003 

Executive Orders: 

E.O. July 2, 1910 (Amended 

by PLO 5443). 39722 

11810 (Revoked by EO 11818) - 39429 

11817-. 39427 

11818. 39429 

Presidential Documents Other 


Than Executive Orders and 
Proclamations: 

Memorandum of October 31, 


1974 _ 39431 

Memorandums of October 29, 

1974 _ 39863, 39865 

Memorandum of November 4, 

1974 _ 40005 

Special message on budget re- 
cissions and deferral - 40701 

5 CFR 

213. 39019, 39433, 39715, 40162 

591_ 39257 

7 CFR 

1 _ 39257 

2 . 40247 

20. 38631 

51._.... 38887 

250. 39543 

272 . 39544 

273 . 39544 

301. - 40576 

722.. 40577 

728 . 40577 

729 . — 40578 

775 _ 40578 

906 _ 39257 

907 _ 39544, 40164 

909 _ 40163 

910.... 38631, 39545. 40247 

915. 38888 

971.. 38888 

981. 39258 

984_ 39726 

989_ 39726, 40247 

1030._.. 40578 

1421 .- 36831. 40007-40009 

1464_ 38631,39727 

1474.. 38632 

1823. 40579 

1845. 38889 

Proposed Rules: 

725. 39451 

730.-. 39044 

905._ 39565 

912 _ 40167 

929 . 38906 

967_ 39885 


987_ 

993.. 

1002 .. 

1004_ 

1030.. 

1065. 

1136.. 

1427_ 


7 CFR—Continued 

Proposed Rules— Continued 


1701 _ 40031,40505 

1806 _ 39732 

1822 _ 39453 

8 CFR 

212 _ 38889 

223 _ 39545 

238 _ 40580 

299 _ 40580 

335 _ 40580 

9 CFR 

73 ... 39715, 40164 

94 __-_____ 39546 

97 . 39019, 39547 

151 _ 40165 

201 .-. 40277 

318 _ 40580 

319 _ 40580 

10 CFR 

50—. 40249 

70 .. 39020, 39559 

150 _ 39559 

205 _—-_ 39021 

211 . 39021,40009 

212 _ 39259 

660 _ 39023 

Ruling 1974—26 . 39422 

Proposed Rules: 

73 _ 40036, 40038 

170 . 39734 

661 _ 39268 

211 _ 39740 

212 . 39740 

12 CFR 

20- _ -40010 

201 _ 39031 

204 _ 40580 

207 39433 

220 —. 39433 

221 . 39433 

525 _I_ 40010 

555 _ 38635 

563d _ 40010 

Proposed Rulw: 

545 . 38913,40040 

563. . 39476 

584 _ 40041 

708. . 39476 

13 CFR 

107 _ 39192 

108 _ 39867 

Proposed Rules: 

107 .. 39058, 39296, 39897 

121 ..-.- 39478 

301 _ 40122 


14 CFR 


39 38636, 

38890. 38891, 39433, 39715-39717, 

40251-40253 

71 __ 38637, 

39261. 39717, 400007, 40254, 40491, 

40581 

73 .. 39262, 39547, 39718 

95 _ 39262 

97 _ 38892, 40254, 40491 

202 _ 40255 

203 40255,40259 

213 .-.. .^0259 

241 __ 39547, 40165 

244 _ _ 40260 

288-11.-.—. - 39031 

302-_ 39867 

384 _ 39867 

385 _ 40276 

389 _ 40276 

Proposed Rules: 

21 _ 38667 

39— 38668, 39733, 40036, 40167, 40305 

43 _ 38667 

45 _ — 38667 

65 . 38667 

71- . 38910, 39289, 39733, 40305 

73— _ 40305 

91— .—.. 38667 

171 _ —. 39572 

207__ .— 39289, 39572 

208 _ 39289. 39572 

212 _ 39289. 39572 

214 . 39289, 39572 

217 _ 39289, 39572 

241 _ 39289. 39738 

249— . 39289. 39572 

372a . - 39572 

375 _ 39293 

37C _ — 39572 

378a _ 39572 

389 _ 39572 

15 CFR 

368 _ 39034 

372 _ 39032 

373 _ 39033 

374 _ 39033 

375 _ 39033 

376 _ 40279 

377 ..—. 39551 

386.—_ 39033 

16 CFR 

13 _ 38637-38643, 39552, 40280 

Proposed Rules: 

435- .—. 40515 

437. . 39842 


38906 
38662 
39885 
39885 
39565 
. 39044 
39885 
40504 


302. 40122 

304 _ 40122 

305 _40122 

306 _40122 

307 _40122 

308 .—.- 40122 

309-_40122 

312_ 40122 


17 CFR 

230_ 39868 

240_40013 

270_ 40281 

Proposed Rules: 

1 . 39731 

19_ 39731 

150-_ 39453 
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18 CFR 

34 . 40581 

35 . 40582 

141_ 39434 

157. 40283 

Proposed Rules: 

11_ 39055 

141. 40174 

260_ 40174 

19 CFR 

4- 39718 

Proposed Rules: 

24_39044 

20 CFR 

404_ 38892 

416_ 40011 

Proposed Rules: 

404_39474, 39475 

416_40035 


21 CFR 


24 CFR—Continued 

Proposed Rules: 

115- 38909. 38910 

275- 39284 

410-39285. 39287 

1273. 40668 

1700- 39733 

1909-40513 

1920-40513 

25 CFR 

233_ 38898 

Proposed Rules: 

221. 40030, 40031 

300 _ 39729 

26 CFR 

Proposed Rules: 

1_ 38906. 39560, 40022 

301 . 40022 

28 CFR 

0. 40584 


1_ 38644 

25_ 39554 

46_ 39034 

51_ 39034 

121_ 38894- 

38896, 39869, 40155. 40492, 40493 

135_38896, 38897, 40013 

135a_ 38644 

135b_ 38644, 38897 

135c_ 39034, 40013, 40014, 40155 

135e_ 38896, 

. 38897, 38898, 39035, 39720, 40013, 
40156 


141a_ 39870 

146a_:_ 39870 

149b-38897. 40155 

330- 39556 

429_ 40284 

440-39870, 39871 

600_ 39871 

610-40014 


Proposed Rules: 


32_ 39046 

121- 38907 

135_ 38909 

310... 39473, 40590 

328_ 38909 

369. 40301 

429- 40301 

620- 39046 

1301-40029, 40590 

1308- 39451 


22 CFR 

41-__ 38898 


23 CFR 

12. 40493 

473_ 39658 

476_ 39659 

820. 39264 

Proposed Rules: 

450- 39660. 39663, 39665 

630_ 38911 

24 CFR 

201- 38905 

570-40136 

1710—- 39719 

1914 _ 39443, 

30557, 39558, 40158-40160, 40567, 
40568 

1915 . 38626. 

39265, 39266, 39443, 40016. 40017, 
40286, 40568 

2205.-.. 40161 


29 CFR 

1903_ 39036 

1952_ 39036, 39037 

Proposed Rules: 

75. 40590 

516... 40590 

553_38663 

570..40590 

1952_.39045 

1955.... 39891 

30 CFR 

11.. 39039 

Proposed Rules: 

77. 38660 

31 CFR 

51. - 40248 

Proposed Rules: 

1954___ 39036 

2200.-. 40249 

Proposed Rules: 

129_ 38772 

202 ... 39044 

203 __ 39044 

1660 _ 38675 

1661 .. 38670 

1602 ... 38670 

1603 . 38670 

1604 . 38670, 38674 

1608.. 38674 

1613- - 38674 

1622 _ 38670 

1623 ____ 38670 

1624 _ 38670 

1631 _ 38670 

1632 _ 38670 

1641-- 38670 

1643___ 38670 

1625 _ 38670 

1680__ 38670 

32A CFR 

Proposed Rules: 

Ch. X- 40514 

33 CFR 

117.. 39040, 39720, 40156 

Proposed Rules: 

117-39046 

Subchapter P_ 40511 


36 CFR 

7- 40156 

37 CFR 

Proposed Rules: 

202. 40515 

38 CFR 

21—. 39040 

Proposed Rules: 

2 i-39058 


39 CFR 

in_ 

257 _ 

258 . 

262. 

273.. 


.. 40589 
.. 39017 
..39019 
.. 39019 
.. 39019 


40 CFR 


52. 39436, 40018, 4028G 

60__ 39872 

180__39878. 40584 

227..40018 


Proposed Rules: 


52. 


60. 

80. 

87- 

120 

180 

229 

413 

429 


_ 38645. 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Trtle 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 


(Docket No. FI 406] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of eftecttve 
each listed community Each date appearing in the fourth column of the table Is followed by a desipiation which Indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer¬ 
gency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


Stale County 


Location 


Effective date of author!**- Uaiard area 

Uon of sale of Hood Identified State map repository 

insurance for area 


Local map repository 


Florida.Suwannee.Live Oak, city of..Nov. 14, 1974 Emergency.... Nov. 23.1073.. 

Iowa... Plymouth.Akron, city of.....-.do. Mar. 22,1074.- 

Kansas.Crawford.— Pittsburg, city of..do. Feb. 16, W74. 

Mississippi. Perry. Unincorporated areas. v -.. 

Ohio ..... Bundusky...__do---........ Nov. 13, 11174. Kmeryency....—.............—.........—....... - - 

Ortgou...Washington.King City, city of..,Nov. 14,1W4. Emergency-------. 

Pennsylvania._Chester. Birmingham, township of.do.-.Nov. ivy*. 

Do.Lucerne.. Ptttflton, township of.do.-. 

I)o . Chester.Easttown, township of.do--------.*.* 

Do..Montgomery. Upper Moreland, township oL_. do......—------.— 

Texas...Tarrant.Axle, city of....do.Mar. 8.1074 . 

West Virginia.Berkeley.Mar tins burg, city ol.do.June 7.11174..-.- 

(National Flood Insurance Act of 1968 (title xm of the Housing and Urban Development Act of 1968). effective Jan. 28 1969 (33 FR 17804, 
Nov. 28. 1968), as amended (secs. 408-^10, Pub. L. 91-162, Dec. 24, 1909). 42 U.8.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator (34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24,1974) 


Issued: November 8,1974. 


(FR Doc.74-26774 Filed ll-18-74;8:45 am] 


George K. Bernstein, 
Federal Insurance Administrator. 


(Docket No. FI 406] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Tfarh date appearing In the.fourth column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer¬ 
gency or the regular flood insurance program. The entry reads as follows: 
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RULES AND REGULATIONS 


§ 1914.4 Status of participating communities. 


State 


County 


Location 


Effective date of atithoriza- Hazard area 
Uon of sale of flood identified 

insurance for area 


State map repository 


Local map repository 


Maine..York--Eliot, town of... 

Minnesota-Houston.Houston, city of.. 

New York .Nassau. Kings Point. Village of_ 

s.Cayuga. Fleming, town of.. 

North Carolina-Avery.Banner Elk, town of. 

.Harris. Houthsidc Place, city of_ 

Wisconsin.. Walworth.Lake Geneva, city of_ 


. Nov. 13,1974. Emergency... 

-do. May 24.1974 

.<Jo.June 21.1974 . 


-do._. 

.do.. 

.do. 

.do.... 


.June 14.1974. 

.. June 14,1974 


Dec. 28,1973 


(National Flood Insurance Act of 1968 (title Xm of the Housing and Urban Development Act of 1968), effective Jan 28 1969 (33 FR 17804 
Nov. 28. 1968). as amended (secs. 408-410. Pub. L. 91-162. Dec. 24, 1969). 42 U.S.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator (34 FR 2680. Feb. 27. 1969) as amended 39 FR 2787, Jan. 24, 1974) 


Issued: November 8,1974. 


| FR Doc.74-26775 Filed 11-18-74;8:45 am| 


George K. Bernstein. 

Federal insurance Administrator. 


I Docket No. FI 4041 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914 4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adtUng in alphabetical sequence a new entry tothe table. In this entry, a complete chronology of effective dates appears for 
each ilsted community Each date appearing In the fourth column of the table is foUowed by a designation which Indicates 
whether the date signifies the effective date of the authorization of the sale of flood Insurance in the area under the emer- 
gency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Statu* of participating communities 


State County 


Effect!vo date, of lUilhoriza- Hazard area 

Location Uon of sale of flood identified State map repository Local map repository 

insurance for area 7 


• • • ; • • • 

Indiana.. .Bartholomew.Columbus, city of.. Nov. 12, 1974. Emergency... Dec. 7,1973... 

Mississippi. (treeno..McLain, town of._do. Jan. 16.1974 

New Jersey-Warren..Belvldore, town of-do.. June 28,1974 2222221222222 ””””“””” 

New York.Onondaga... . Fubius, town of.. do. Aug. 16,1974 


(National Flood Insurance Act of 1968 (title Xin of the Housing and Urban Development Act of 1968), effective Jan 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410. Pub. L. 91-152, Dec. 24, 1969). 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680. Feb. 27. 1969) as amended 39 FR 2787, Jan. 24, 1974) 

Issued: November 6.1974. 

George K. Bernstein, 

Federal Insurance Administrator. 

[FR DOC.74-20776 Filed ll-18-74;8:45 am| 


[Docket No. FI 403) 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in 
identifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915, 
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas 
threatened by flooding. Since tills publication is merely for the purpose of informing the public of the location of areas of 
special flood hazard and has no binding effect on the sale of flood insurance or the comment of construction, notice and 
public procedure are impracticable, unnecessary, and contrary to the public interest. Inasmuch as this publication is not a 
substantive rule, the identification of special hazard areas shall be effective on the date shown. Accordingly, § 1915 3 Is amended 
by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 

§ 1915.3 List of communities with .special lia/.ard area*. 
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State 

County 

• 

• 

Bibb. 1 

Do. 

Greene. 

Do. 

Tallapoosa. 

Arkansas._.... 

Desha.. 

California. 

Contra Coda. 

Colorado _.. 

Do. 

Logan... 

_do_ 

Do. 

Ouray.. 

Do. 

Sedgwick___ 

Connect lent_ 

Tolland. 

Do.. 

Windham.— 

Illinois. 

Du Page. 

Idaho. 

Unincorporated 

area. 

Indiana. 

Vermillion. 

Do. 

White. 

Iowa. 

. Ccrro Gordo. 

Do. 

Crawford. 

Do. 

Mills . 

Do. 

Do. 

Muscatine. 

.... .do............. 

Do. 

Wapello. 

Do. 

Webster. 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of Identification 
of areas which 
have special 
flood hazard 


town of. 


town of. 


city of. 


_Fleming, town of.. 


Columbia, town 
of. 


Chalmers, town 
of. 


town of. 


Kiron, city of.. 


town of. 

Atallssa, town of. 


ChllMcothe, 
town of. 
Callender, 

w town of. 

Do. Humboldt . Dakota City, 

town of. 


H 010014 01.Alabama Development Office, Office Mayor, Town of West Bloc Lou, West Nov. 8, 1074. 

of State Planning, State Office Bldg., Blocton, Ala. 36184. 

501 Dexter Ave., Montgomery, Ala. 

30104. 

Alabama Insurance Department, 

Room 453, Administrative Bldg., 

Montgomery. Ala. 36104. 

II 010003 01 ... do . -. Mayor, William II. Tuck, City Hall, Do. 

through ' Eutaw, Ala. 35462. 

H 010210 01 .. do.- Mayor, City Hall, City of Alexander, Do. 

through *. Alexander, Ala. 35010. 

H 050060 01.Division of Boll, Water Resources, Mayor, City Hall, Mitchellvlllc, Ark. Do. 

State Department of Commerce. 71639. 

1020 West Capitol Ave., Little Rock, 

Ark. 72201. 

Arkansas Insurance Department, 400 
University Tower Bldg., Little 

II 065070 01 Department of Water Resources, P.O. Public Works Department, 1501 North Do. 

through Box 388, Sacramento, Calif. 05802. < alifornla Blvd., City of Walnut 

If 065070 15 Creek, Walnut Creek. Calif. 04596. 

H 080111 01 .Colorado Water Conservation Board, Chairman. Board of Commissioners, 

Room 102, 1845 Sherman St., Den- Town of Crook. Sterling, Colo, 
ver, Cok). 80203. 80751. 

Colorado Division of Insurance, 10C 
State Office Bldg., Denver, Colo. 

80203. 

n 0H0112 01 .do. -.Chairman, Board of County Com- Do. 

misslonent, Town of Fleming, Ster¬ 
ling, Colo. 80751. 

H 080138 01.do. . Mayor. Him Cf IUdKWay ’ R,d * wuy » Do * 

H 080171 01...do... .Mayor. Town of Sedgwick, Sedgwick, Do. 

Colo. 80749. 

H 000160 01 Deportment of Environmental Pro- Mayor, Town of Columbia, Columbia, Do. 

through teclion. Division of Water and Re- Conn. 06237. 

H 090160 07 lated Resources, Room 207, State 

Office Bldg.. Hartford, Cotin. 06115. 

Connecticut insurance Department. 

State Capitol Bldg., 165 Capitol 
Ave., Hartford, Conn. 06115. 

H 090166 01 do ..... Mayor, Town of Ashford, Windham, Do. 

through Conn. 06280. 

jj (yiOlGo 20 

U 170211 A 01 Governor's Task Force on Flood Con- Building and Zoning Commission, Mar. 15,1874 
through trol, P.O. Box 475, Lisle, 111. 60532. 4740 Alain St., VUlago of Lisle, Nov. 8, 1974 

H 170211 A 02 Lisle, 111. 60532. 

Illinois Insurance Department, 569 
Stale Office Bldg., Spring Held, III. 

62702. 

H 160086 01 Department of Water Administration. Chairman, Board of County Commis- Do. 

through Stale House, Annex 2, Boise, Idaho doners. Courthouse, County of 

II 160086 02 83707. Latah, Moscow, Idaho 83S43. 

Idaho Department of Insurance, 

Room 206, Statebouse, Boise, Idaho 
83707. 

n 180260 01.Division of Water, Department of President, Dana Town Board, Dana, Do. 

Natural Reso ur ces, 60« State Office lud. 47847. 

Bldg., Indianapolis Ind. 46201. 

Indiana Insurance Department, 509 
State Office Bldg., Indianapolis, 

Ind. 4620*. _ 

H 180297 01 . do.Area Plan Commission, Courthouse, Do. 

‘ Town of Chalmers, Montlcello, Ind. 

47960. 

H 190061 01.Iowa Natural Resources Council, Mayor, Town Hall, Plymouth, Iowa Do. 

James W. Crimes Bldg., Des Moines, 50464. 

Iowa 50319. 

Iowa Insurance Department.. Lucas 
State Office Bldg., Des Aloiues, 

Iowa 50319. _ 

H 190098 01 .do.-.Mayor, City nail, City of kiron. Do. 

Kiron, Iowa 51448. 

n 190207 01 ..do.Mayor, Town of Silver City, Silver Do. 

City, Iowa 51571. 

XI 190211 01.do.....Mayor. City Hall. Town of Atalisso, Do. 

At alissa, Iowa 52720. 

II 190214 01.do.Mayor, City Hall, City of Nichols, Do. 

NlchoK Iowa 52766. 

H 190269 01.do___.... Mayor, Town of Chillloothe, Chilli- Do. 

cothe, Iowa 52538. 

U 190277 01...do...Mayor. Town of Callender, Callender, Do. 

Iowa 50524 

H 190421 01 do.-...... Mayor, Town of Dakota City, Dakota Do. 

City, Iowa 50529. 
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RULES AND REGULATIONS 


State 


County 


I vocation 


Map No. 


State map repository 


Loud map repository 


Kansas..-.Brown..Fairvlew, city of.. H 200028 01. 


DO. 

Jackson. 


Do.. 

Nemaha. 


Do. 

Russell.. 


Do. 

Wabaunsee..- 


Louisiana. 

Madison.. 



Division of Water Resources, State 
Beard of Agriculture, Topeka, 
Kans. 60612. 

Kansas Insurance Department, 1st 
Floor, Statebousc. Topeka, Kans 
66012. 

.do... 


Harveyvillo, dty 
of. 


through 
H 200315 A 02 
11 200362 01.... 




Maine.._..... Knox.. 


-Rockland, city of. II 230076 01 

through 
H 230076 08 


Do.... 

Do...« 

Do_ 

Do- 

Do_ 

Maryland-. 


. Penobscot......... MilUnocket, 

town oL 

. Oxford-Andover, town of. 

. Penobscot.. Hampden, 

town oL 

. Androscoggin.Llvennoro, 

town of. 

. Waldo-Bcnrsport, 

town of. 

Garrett-Kltzmlller, 

town oL 


H 230111 01 
ttirough 
H 230111 06 
H 230160 01 
through 
n 230100 00 
H 230168 01 
through 
H 2301(VS 06 
H 230173 01 
ihrough 
II 230173 06 
H 230185 01 
through 
II 2301S5 09 
II 240036 01.. 


. State Department of Publlo Works, 
P.O. Box 44155, CaplLot Station, 
Baton Rouge. La. 70801. 

Louisiana Insurance Department., 
Box 44214, Capitol Station, Baton 
Rouge, La. 708C4. 

Maine Soil and Water Conservation 
Commission, 8tatc House, Augusta. 
Maine 01330. 

Maine Insurance Department. Capi- 
Mai S 04aSo ,lg tontor » Augusta, 

. do.. .. 



. Town Manager, Town of Livermore, 
Livermore. Maiue 01253. 

-Mnj'or. Town of Bearsport, Sears port, 


Department of Water Resources, 
State Office Bldg., Annajtf.lis, Md. 
21301. 

Maryland Insurance Department, 301 


line 01974. 


Mayor, Town of Kitzmiller, Kilr- 
mlller, Md. 21538. 


Do.... 


Church Creek, 

H 240101 01. 

^ 21201. 

... do... 

Do.... 


town of. 

Deer Park, 
town of. 

Vienna, town of... 

H 240102 (M. 

. II 240127 01. 

........_do... 

Do_ 


.do... 


Massachusetts— Hampden_South wick, 

town oL 


H 250149 01 
through 
EL 250149 00 


Do. 


— Hauson, town of.. H 250287 01 

Michigan..... 


through 

H 250267 05 

Harrison 11 260123 A 01 



township oL through 

H 260123 A 07 

Minnesota... 

... AiUdn. 

... Hill City, dty of.. H 270002 01_ 


Do.. 


8t. Louis..Kly, city of... 


n 270567 01 
through 

_ H 270567 03 

Do-Carver-Norwood, city of., li 270593 01. 


Division of Water Resources, Water 
Resources Commission, State Office 
Bldg., 100 Cambridge St., Boston, 
Mass. 02202. 

Massachusetts Division of Insurance, 
100 Cambridge St., Boston, Mass. 
02202. 

Water Resources Commission. Bureau 
of Water Management, Stevens T. 
Mauaon Bldg., Lansing. Mich. 48926. 

Michigan Insurance Bureau, 111 North 
Mosmer 8t Lansing, Mich. 48913. 

. Division of Waters, Soils, and Min¬ 
erals, Department of Natural Re¬ 
sources, Centennial Office Bldg., 
St, Paul, Minn. 55101. 

Minnesota Division of Insurance, R~ 
210 State Omce Bldg., 8t. Paul, 
Minn. 55101. 

.do... 


Mr. Hobart Adams, County Planning 
Director, County Office Bldg., 

Town of Church Creek, Cambridge, 
Md. >1013. 

Chairman, Garrett County Board of 
Conuuissioners, Courthouse, Town 
of D<hm- Park, Oakland, Md. 215S0. 

Mr. Hobart Adams. County Planning 
Director. County Office Bldg., 
Town of Vienna, Cambridge, Md. 
21613. 

Chairman, Planning Board. Town 
nail, Southwlck, Maas. 01077 . 


Effective date 
of tdentiflcailixj 
of Jireas which 
have special 
Hood hazard ^ 


Mayor, City of Fairview, Fairview, 
Kans. 66425. 


Mayor, City Hall, Mnyelta, Kans. 
66509. 

Mayor, City Hall, City of Goff, Goff, 
Kans. 6642H. 

City Manager, City nail, Sth and 
Maple. P.O. Box 112, Russell. Kans. 
67665. 

Mayor, City Hall, Harvcyvllle, Kans. 
66431. 

City Hall, Village of Delta, Delta, La. 
71233. 


City Manager, City Hall, Uooklaud, 

Maine OUwt. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Town Manager, 197 Penobscot Ave., Do. 
Town of MilUnocket, MilUnocket. 

Maine 04162. 

Mayor, Towm of Andover, Andover, Do. 
^-'le 01218. 

- Mayor, Town of Hampden, Hampden, Do. 
Maine 04444. 


-do.. 


Do- 


Mo 


Winstead, dty of.. H 270614 01 .. d 


Mississippi.Sunflower.Doddsvllle, town H 280162 01. 

of. 


Do......Calhoun.Plttsboro, village U 280218 OL 

of. 


Mississippi Research and Develop¬ 
ment Center, P.O. Box Drawer 2470, 
Jackson. Miss. 392C5. 

Mississippi Insurance Department, 
910 Woolfolk Bldg., Jackson, Miss. 
39206. 

..do..... 


Do. 

Do. 

Do; 

Do. 

Do. 

Do. 

Do. 

Chairman. Board of Selectmen, Town Do. 

Hall, Hanson, Mass. 02341. 

Township of Harrison, 38151 Lanse Nov. 16,1973 
Crouse, Mount Clemens, Mich. Nov. 8.1974 
48043. * 


Mayor, City of Hill City, Hill City, Do. 
Minn. 55748. 


Ely Planning and Zoning Comrate* Do. 
sion. City of Kly ,623 East PalUsou 
St., Ely, Minn. 55731. 

Mayor, City Ildl, City of Norwood, Do. 
Norwood, Minn. 55388. 

Mayor, City null. City of Winstead, Do. 
Winstead, Minn. 55395. 

Mayor, Town of DoddsvlHo, Dodds- Do. 
villo, Miss. 38730. 


Chairman, Vlllago of Pltteboro, Pitts- Do. 
boro. Miss. 33951. 
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40571 


State County Location Map No. 


State map repository 


Effective date 

of Identification 
Local map repository of areas which 

hove special 
flood hazards 


1 > 0 .. 


H 290173 01 
through 
H 290173 101 
U 200211 01 


Clarke.Pachuto, town <rf.. H 2S0219 01.do.-.“Site aSw" 1>acbnta > r ‘‘ chut *. 

MiKOmi Cass .Freeman, elly of.. n 290000 01.Water Resources Board, P.O. Box 271, Mayor, City IMI City of Freeman, 

Missouri-'-ass. > Jefferson City, Mo. 05101. Freeman, Mo. 64746. 

Division of Insurance, P.O. Box 090, 

Jefferson City, Mo. 05101. _ 

Do. Ooscouado.. Morrison, city of... H 290M2 01.do.„. Un J " RY 

Do.«•. Rosebud, city of.. H 290144 01.do.-.^ lES^SSkE* * 

do.city Development Department, 14th 

Floor, City Hall, City of Kansas 
City, Kansas City, Mo. 64106. 

DO-Lincoln.Old Monroe, U 20021. 01 .do. "ffilS&SEX '°“ 

Do..Seott.Commerce, city of. II 290410 01.do... ^CommerS*^ B °* **’ 

D.. Carter-Grand.,., city oL.. H 290«W 01.do.-. 

din, Van Buren, Mo. 63965. 

.Beaver Bead.Dillon, city o{ .. H 900088 #1. ”er ^ UlU1, DU,0n • 

Resources Division. Sam W. Mit¬ 
chell BUlg., Helena, Mont. 59001. 

Mon Una Insurance l>cpartinent, 

Capitol Bldg., Helena, Mont. 5W01. 

.. Nebraska Natural Resources, Coin- Mayor, Village of Lynch, Lynch, 
mission, P.O. Box 94725, State Nebr. 68746. 

House Station, Lincoln, Nebr. 

68509. 

Nebraska Insurance Departnvcnt, 

1335 L St., Lincoln, Nebr. 68509. 


Do.Cloy and Jackson. Kansas City, 

city of. 


Nebraska. 


Boyd. Lynch, village of II 310013 01 


Do . 

Do .. 

T)„ r > 

frulu uillncru nt 

IT 810020 01_ 




Clay . 

. Dewoesc, village of H 310041 01 . 




Do . 

Do.... 


On<i villupn of 

H 310014 01 . 




v Jay........... 

I T - i H - i , » i 

Famain, Tillage of. 

H 810061 01_ 




Do 

I/MW 2KJJ1- ...«•»« 

cfo 

Sumner village of 

H 810065 01. 




Do 

T7 ■ 11 rvinr*> 

Ohiowfi vilhico of 

11 810081 01 . 




Tin 

X liUliUIT 

\dnms village of.. 

H 310099 01 .. 




Do 


Wolbfuh vilbige 

H 810099 01 . 




Do 

llnwnrd 

of. 

_ Boelus, village of. . 

Sterling, village of. 

through 

H 810099 02 

H 810117 01 . 




Do 

Johnson 

11 810126 01 . . 




Do 

Lancaster 

Firth village of 

H 310135 01 . 




Do . 

Do. . 


Bure bard village 

H 310169 01 . . 

..do . . 



Platte _ 

of. 

.... Lindsay, village 
of. 

Sitli'in vithiM of 

H 310177 01.. . 

do .. --- 



Do.- 

Do- 

Do.. 


H 810185 01_ 




jvw inuvjpuii. . . • 

^•.11 1 uli-l-JJ 

( Vre^ro vilLift 

H 810197 01 . 




.do......... 

Of. 

_Valparaiso, 

village of. 

Beaver Crossing 

II 310203 01... 




Do 

Seward 





Do. 

York. 

village of. 

.... McCool Junction, 

H 310236 01. 

..do 




Craig. Craig, Nebr. 08019. 
■’resident. City Board, Village c 
weese. Deweese, Nebr. 68934. 
layer. Village of One. Ong, 1 

ifavor. Village Board, Farnam, 1 
09029. 


8416. 


slebr. 08882. 


Mayor, Village of Boelus, Boclus, 
Nebr. 68820. 

Chairman, Village Board, Sterling, 
Nebr. 68443. 

Chairman, Village Board, Firth, 
Nebr. 68358. 

Mayor. Village of Burchord, Bur- 
chard, Nebr. 68323. 

Mayor, village of IJudsay, Lindsay, 
Nebr. 68644. 


village of. 


Ccrencu, Cereaeo, Nebr. 08017. 
Vllluge Bourd, City Hall, Village of 
Valparaiso, Valparaiso, Nebr. 

68065. 

Mayor, Village of Beaver Crossing, 
Beaver ('.ratting, Nekr. 08013. 
Mayor, Village of McCool Junction, 
McCool Junction, Nebr. 0MU1. 


Nw Grafton.. 

... Easton, town of... H 830051 01 

Hampshire. 

through 


11 380051 04 


New York.... 



. H 360265 01 



through 
n 36026.5 00 



Do.do.Willsborn, town of. n 800267 01 

through 

_ 71 360267 10 

Do.Onondaga.Skaneatelcs, 11 360592 01 

town of. through 

^ H 300592 21 

Do.Westchester.Hastings-on- II 360913 01 

Hudson, village through 

^ of. H 360913 02 

Do..Allegany.....Amity, town of... H 861098 0i 

through 

^ H 361093 05 

Do . do. V..... Bnnv«. town of ... H 861098 01 

through 
II 361C98 04 


Office of 6Ute Planning, Division of 
Community Planning, 8tate House 
Annex, Concord, N.Il. 06301. 

New Hampshire Insurance Depart¬ 
ment, 78 North Main St., Concord, 
N.H. 08801. 

New York State Department of En¬ 
vironmental Congerration, Division 
of Resources Management Services, 
Albany, N.Y. 12201. 

New York State Insurance Depart¬ 
ment, 123 William Bt., New York, 
N.Y. 10038. 

.do. . 


do 


x_do. 


v_do 


c_do. 


Chairman, Board •( 8eh*tnien, 
Bast on, N.H. No ZIP. 


Supervisor. Town nf Essex, Au Suble 
Forks. N.Y 12912. 


Supervisor, Town of Wilbbero, Will*- 
boro, N.Y. 12996. 

Town of Skancateles Office Bldg.. 24 
Jordan St., Skaneateles. N.Y. 13152. 

Mayor, Village of Hasting*, Maple 
Av«.. HasUngs-on-Hudson, N.Y. 
10706. 

Mayor, Town of Axuity, Amity, N,Y. 
No ZIP. 

Mayor. Town of Burns, Burns, N.Y. 
No ZIP. 


Do. 


Do. 


Do. 

Do. 

Da. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

l>o. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 
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40572 


RULES AND REGULATIONS 


State 


County 


Location 


Map No, 


State map repository 


Local mop rejxxdtory 


Effective date 
of idefttiikiatio!i 
of areas which 
have special 
flood hazards 



Gerry, town of_ 

Dickinson, town 
oL 

Carogo, town of... 

Dppeohetm. town 

Crown Pc4ut, 
town of. 

Brighton, town 
FulUm. town of... 
Sharon, town of... 
Wright, town of... 
Shelby, town of... 



Sparta, tow n of... 

Canadlce, 
town Of. 

Phelps, town of... 

New Berlin, 
town oL 

Champlain, town 
of. 

Clermont, town of 

Bismarck, city of.. 


n sot too oi 

through 
H 861109 06 
H 361122 01 
tli rough 
IT 361122 00 
H 301121) 01 
through 
H 36112) 07 
H 361134 01 
through 
n 301134 09 
H 361148 01 
through 
H 361148 22 
n 361163 01 
1 hrough 
IT 361163 22 
11 361105 01 
through 
II 361195 06 
H 361200 01 
through 
H 361200 11 
11 361202 01 

n 361258 01 
through 
n 361258 11 
U 361268 01 
through 
T1 381268 20 
H 361278 01 
throueh 
n 361278 09 
H 361288 01 
through 
II 361288 04 
U 361297 01 
through 
n 361297 03 
II 361302 01 
through 
II 361302 07 
n 361303 01 
throueh 
II 361303 07 
II 361311 01 
through 
n 361311 07 
II 361315 01 
through 
H 361315 09 
H 380149 01 
through 
U 380149 08 


..do..._........._.............. 



.do_ 


.do.. 


_do___ _ _ _ 

__do. 

.do... 

.do. 


Ohio. sacs. Meigs.. 


Rutland, village H 390070 01. 

of. 


Oklahoma...Carter...___Gene Autry, 11 400032 01. 

town of. 


State Water Commission, State Office 
Bide., 900 East Blvd., Bismarck, 
N. Dak. 58501. 

Nortli Dakota Insurance Department, 
State Capitol, Bismarck, N. DaL 
58501. 

. Ohio Department of Natural Re¬ 
sources, Fountain Square, Colum¬ 
bus. Ohio 1322*1. 

Director of Insurance, State of Ohio, 
Department of Insurance, 115 Eat* 
Rich St., Columbus, Ohio 43215. 

. Oklahoma Water Resources Board, 
2241 Northwest 40th St., Oklahoma 
City, Okla. 73112. 

Oklahoma insurance Department. 
Room 408, Will Rogers Memorial 
Bldg., Oklahoma City, Okla. 73105. 


Do.~ 

^-. HaakeR. 

Klnta, etty of. c ... H 400071 01. 

..do... T , 

Do... 

_ Pittsburg. 

Pittsburg, town n 400171 01. 

- ■ do......._...._............... 

Do_ 

_Seminole. 

of. 

Baaak wn. town of 11 460191 01 

..do.. 

Do_ 

--Woods..... 

Dacorna, town of.. II 400226 01. 

..do__ 

Do.... 

...._do_ 

Freedom, town of. H 400227 01__ 

..do.. 


Mayor, Town of Gerry, Oorry, N.Y. 
No ZIP. 

Mayor, Town of Dickinson, Dickin¬ 
son N.Y. 12930. 

MayoT. Town of Caroga, Carogo, N.Y. 

Mayor, Town of Opiteoheim, Oppcu- 
helm, N.Y. No ZIP. 

Mayor, Town of Crown Point, Crown 
Point, N.Y. 12928. 

Mayor. Town of Brighton, Brighton, 
N.Y. 11235. 

Mayor, Town of Fulton, Fultou, N.Y. 
13069. 

Mayor, Town of Sharon, Sharon, N.Y. 

Mayor. Town of Wright, Wright, N.Y. 

Mayor Town of Shelby, Shelby, N.Y. 

Mayor, Town of Middlcfleld, Middle- 
field, N.Y. 13405. 

Mayor. Town of Plainfield, Plainfield, 
N.Y. NoZIP. 

Mayor. Town of Sparta, Sparta, N.Y. 
No ZIP. 

Mayor. Town of Canadlce, Canadfoe, 
N.Y. No ZIP. 

Mayor. Town of Phelps, Phelps, N.Y. 
14532. 

Mayor. 0 Whitmore Ave., New Berlin 
Town, New Berlin, N.Y. 12022. 

Mayor, Town of Champlain, Champ- 
lain. N.Y. 12919. 

Mayor, Town of Clermont, Clermont, 
N.Y. No ZIP. 

Chairman, County Planning Com¬ 
mission, Bismarck, N. Dak. 58501. 


Mayor, Village of Rutland, Nelson 
ltd., 


Clyde Haney, Resident, Gene Autry, 
Okla. 73136. 


Mayor, City of Kinta, Klnta, Okla. 
74553. 


Oregon... 

DO..; 

Do... 


__Ben torn... 


— Monroe, city of_H 410010 01_ 


. Jackson. 

, Josephine_ 


... Butte Falla, city H 410091 01.. 
of. 

— Cave Ju notion, H 410107 01.. 
city of. 


, Executive Department, 8tal* of Ore¬ 
gon, Salem, Oreg. 97310. 

Oregon Insurance Division, Depart¬ 
ment of Cominorce, 158 12th St. 
NB., Salem, Oreg. 97310. 

__do._. 




. Mayor, City ITall, Town of Pittsburg, 
Pittsburg, Okla. 74560. 

Mayor, Town of Sasakwa, Sasnkwa, 
Okla. 74867. 

Mayor, Town of Dacorna, Dacorna, 
Okla. 73731. 

Mayor. Town Office, Freedom, Okla. 
73842. 

Mayor, City Hall, Monroe, Oreg. 

Mayor, City Hall, Butte Falls, Oreg. 

Mayor, City of Cave Junction, Cave 
Junction, Oreg. 97523. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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RULES AND REGULATIONS 


40573 


State 


County 


Location 


Map Now 


State map repository 


I/Ocal map repository 


Effective date 
of Identlfie&tJou 
of areas which 
have special 
flood haeards 


Do... Lincoln- 

Do ..Wallowa.— 

Pennsylvania... Bedford—.. 


Lincoln City, 
city of. 


H 410103 01 
through 
H 4IC130 03 




Loatlne, dtjr of_H 410227 01,.. 

Hopewell, H 420120 01... 

borough oL 


Do.. 


Bradford... 


Do. Duller_ 

Do. Clearfield.... 

Do. Oreeu.... 

Do. Greene.. 


Do_.... 

Do .. Somerset__ 


Do... .Cameron_ 

Do. Bradford. 


New Albany, 
borough of. 

Kama City, 
borough of. 

. Wallaceton, 
borough Of. 

Oroensboro, 
borough of. 

. Ricos Landing, 
borough of. 

Lewis Run, 
borough of. 

, Casselman, 
borough of. 

New Baltimore, 
borough oL 

Lower Heidel¬ 
berg, township 
of. 

8hippen. 
township of. 

8prlngfleld. 
township of. 


Do . Berks... 

Do. Cameron 

Do -..... Adams.. 

Do.-. Chester., 


Do. 


.. Armstrong__ 


. Tulpehocken. 
township OL 

. Grove, township 
of. 

. Abbottstown, 
borough of. 

. Valley, township 
of. 


South Buffalo, 
township of. 


Do.. 


Erie...North East, 

borough of. 


Do- Cambria . 

Do—..do. 

D°-. do_ 

Do. . Outre.. 

Do.do.. 

Do...do. 

Do.da. 

Do.-—-....do-. 

Do . Chester. 


Do..., 


..do.. 



. Cassandra, 
borough of. 

. Femdale. 
borough of. 

. Dean, township 
of. 

Snow Shoe, 
borough of. 

Burnside, town¬ 
ship oL 

. Marion, township 
of. 

. Potter, town¬ 
ship oL 

. Union, 

township oL 

. Peon, 

township of. 


West Bradford, 
township oL 


Sligo, borough of. 


Log an ton, 
borough of. 

Grugan, 
township of. 

SmlthGeld, 
borough of. 



17120. 

H 420172 01.. 

.do. 

II 420218 01... 

.do. 

H 420316 01— 

.do.. 

H 420477 01„. 


H 42C479 01 

_do. 

through 

H 420479 02 
H 42066*.) 01 

.do.. 


_do._— 

Department of Community Affairs, 
Commonwealth of Pennsylvania, 
Harrisburg, Pa. 17120. 

Pennsylvania Insurance Department, 
108 Fiuance Bldg., Harrisburg, Pa. 


through 
IT 420060 08 
H 420705 01. 


H 402799 01 





H 421115 01 
through 
H 421116 03 
H 421128 01 
through 
H 421128 11 
n 421157 01 . 


H 421206 01 
through 
H 421206 03 

H 421210 01 
through 
H 421210 09 

H 421359 01 
through 
H 421350 03 
U 421426 01.. 


-do... 


.....do..... 

_do. 


H 421429 01.. 

H 421440 01 
through 
H 421440 Ol 
U 421450 01 
through 
H 421459 02 
H 421401 01 
through 
H 421461 26 
H 421465 01 
through 
H 421465 03 
H 421467 01 
through 
H 421467 15 
H 421470 01 
through 
H 421470 04 
H 421487 01 
through 
U 421487 U3 

H 421495 01 
through 
Q 421495 03 

H 421506 01 
through 
II 421500 03 
H 421533 OL. 

II 421539 01 
through 
U 421539 05 
H 421618 01 
through 
II 421618 03 


_do-.... 

..do. 

w_do. 


•....do. 



__do. 






_do.. 


c-do.. 


«... • .do....... 

u...do.....;. 


Department of Public Works, 4907 Do. 

Sonthwrsrt Highway 101, City of 
Lincoln City, Lincoln City, Oreg. 

97367. 

Mayor, City of Lostine, Lostine, Oreg. Do. 
97857. 

Mayor, Borough of Hopewell, Ilope- Do. 
well, Pa 10050. 


Mayor. Borough of New Albany, Do. 
Rural Delivery No. 2, New Albany, 

Pa. 18833. 

Mayor, Borough of Earns City, Earns Do. 

City, Pa. 16041. 

Mayor, Borough of Wallaccton, Wal- Do. 
laceton. Pa. 16876. 

Mayor, Borough of Greensboro, Do. 

Grecnsl»oro, Pa. 15338. 

Mayor, Borough of Rices Landing, Do. 
Rural Delivery No. 1. Rices Land¬ 
ing. Pa. 15357. 

Mayor. Albert N. Montccalvo, 5 Do. 

Irvine St.. Borough of Lewis Run, 

I/cwis Run. Pa. 16738. 

Mayor, Borough of Cosaelman, Rural Do. 
Delivery No. 3, Rock wood. Pa. 

15557. 

Mayor, Burougli of New Baltimore, Do. 

New Baltimore, Pn. 15553. 

Chairman, Board of Supervisors, 443 Do; 
Church Rd.. Township of Lower 
Heidelberg. Wrrnersville, P«. 19565. 

Office of the Township Secretary, Do. 

Rural Delivery No. 1. Sblppen 
Township. Emporium, Pa. 15834. 
Chairman? Board of Supervisors, Do. 

Rurnl Delivery No. 1. Township 
of Springfield, Columbia Cross 
Roads, Pa. 10914. 

Chairman, Board of Supervisors, Do. 

Rural Delivery No. 1, Township of 
Tulpehoeken, Myerstown, Pa. 17067. 

Office of the Township Secretary, Do; 

Township of Grove, Slnneniahouing, 

Pa. 15881. 

Mayor, Harry R. Crawford, Borough Do; 

of Abbottstown, Abbottstowu, Pa. 

17301. 

Chairman, Board of Supervisors, Do. 

Theodore D. Jackson, 335 Harry Rd., 
Towaship of Valley, Coatesvflle, Pa. 

19820. 

Chairman, Board of Supervisors, Do. 

Rural Delivery No. 2, Township of 
South Buffalo, Worthington, Pa. 

16262. 

Mayor, Borough of North East, 60 Do. 
North Lake St., North East, Pa 
16428. 

Mayor, Borough of Cassandra, Caa- Dm 

sandra. Pa. 1592.5. 

Mayor, Borough of Femdalc. 7 Melan- Da 
der St., Johnstown, Pa. 15905. 

Chairman, Board of Supervisors, Do. 

Township of Deau, Dysurt, Pa 
16636. 

Mayor, Borough of flno w Shoe, Snow Do. 
Shoe, Pa 16874. 

Chairman. Board of Super visors, Pine Do. 

Glen, Township of Burnside, 
Karthaus, Pa 16845. 

Chairman. Board of Supervisors, Do. 

Rural Delivery No. 2. Township of 
Marion, Bcilefonta, Pa. 16823. 

Chairman, Board of Supervisors, Do, 

Rural Delivery No. 1. Township of 
Potter, Centre Hall, Pa 10828, 

Chairman, Board of Supervisors, Do. 

Rural Delivery No. 1. Township of 
Union, Julian. Pa. 1GM4. 

Choirman, Board of Suiter visors, Do. 

Rural Delivery No. 2, Box 60-K, 
Township of Penn, West Grove, Pa 
10390. 

Chairman, Board of Supervisors. Dm 

Rural Delivery No. 4. Township of 
West Bradford, West Chester, Pa 

19380. 

Mayor, Borough of SUgo, Sligo, Pa Do; 
16255. 

Mayor, Borough of Logftnton, Logan- Dm 
ton. Pa. 17747. 

Chairman, Board of Supervisors, Da 

Renovo Rd., Township ol Grugan, 

Renovo Pa. 17764. 

Mayor. Rural Delivery No. 3, Dm 
Borough of Sintlhfleld, Smlthfleld, 

Pa. 15478. 
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40574 


RULES AND REGULATIONS 


State County Location 


Map No. State map repository 


Effective dab- 
of Identifirnrion 

Local mop repository of arras which 

hove* specie 
fl<Kxi hiwanl- 


Do... 

.do. 

South Connells- 
ville, borough 

II 421619 01 
through 



of. 

H 421619 02 

Do. 

Huntingdon . 

Dudley, l.x>rough 
of. 

H 421681 01. 



Do~..do.. 

Orbisonia, 

n 421682 01. 

Da.. 

Lawrence. 

borough of. 
Volant, l>orou£h 

H 421700 01. 



of. 

Do 

_do. . . 

Wampum, 
borough of. 

II 421701 01 



through 
n 421791 02 


Do. 

Montgomery'. 

Lower Potts- 

H 421808 01 



grove, town¬ 

through 



ship of. 

II 421808 05 

Do.. 

Lurerae . . 

Franklin, towu- 

H 421829 01 


sbip of. 

through 

H 421829 05 


Do. 

. do. 

Har.le, township 

H 421830 01 


■ 

Ihiougb 

II 421830 05 


po . 

Lycoming... 

Eldred, township 

li 421839 01 



of. 

through 

H 421839 02 

Do. 

McKean. . 

Annin, township 
of. 

H 421850 01 
through 

H 421850 03 

Do. 

Montgomery . 

Royorsford. 
borough of. 

11 421904 01 

Do.. 

Northamptoiw-. .. 

Bushkill, town¬ 

n 421929 01 


ship of. 

through 

11 421929 07 


Do. 


Forks, township 

H 421930 01 


of. 

through 

B 421930 06 


Do...._ 

_ do.... . 

Upper Mount 
Bethel, town¬ 

H 421933 01 



through 



ship of. 

H 421J33 12 

Do. 

Pike.. . 

Blooming Grove, 

II 421962 01 


township of. 

through 

H 421962 06 


Do. 

Schuylkill . 

KNnc, township 

li 422010 01 

of. 

through 

11 422010 05 



Do. 

. do . 

Union, townsliip 

H 422024 01 



of. 

Ui rough 
n 422024 PI 

Do.. 

Warren. . 

Pittsfield, town¬ 

11 422125 01 


ship of. 

through 

H 422125 16 


Do. 

Washington. 

Coal Center, 
borough of. 

Long Branch, 

1J 422131 01. 

Do. 

.do . . 

IT 422136 01 



borough of. 

through 

II 422136 02 

Do . 

. do . 

Fal low Held, 

II 422148 01 



township of, 

through 

H 422148 08 

Do___ 

Wayne . 

Deher, 

H 422164 01 


townsliip of. 

through 

11 422164 06 


Do. 

. do . 

Oregon. 

II 422170 01 


township of. 

tlirough 

IT 422170 06 


Do . 

Schuylkill . 

Frol Icy, 

H 422007 01 


township of. 

through 
n 422007 08 


Do . 

York . 

Franklin. 

H 422220 01 



township of. 

through 

T1 22220 08 

Do. 


Monaghan. 

H 422225 Cl 


township of. 

through 

II 422225 06 


Do.. 


Peoch Bottom, 

H 422229 01 


towuship of. 

through 

1! 422229 14 


South Carolina.. 

Florence.. 

Johnsonvllle, 

11 450208 01. 


city of. 



Do . 

. Oconee.. 

Salem, towu of.... 

H 450212 01. 

Do. 

. Orangeburg. 

Norway, town oL. 

H 450213 01. 

Do. 

. Spartanburg. 

Woodruff, town 
of. 

n 450214 01 
through 
n 450214 02 

Do_ 

■ - tlO • • « •«««• 

Landrum, town 
of. 

H 450215 01. 

Tennessee.. 

• Polk . ... 

Benton, town of... 

II 470148 01 
through 

H 47014* 03 


.do....Mayor, 404 East Wine St., South Con- 

nellsvllle Borough, South Connclls- 
ville, Pa. 15425. 

.do—.Mayor,^Fbjrougli of Dudley, Dudley, 

.do.Mayor, Borough of Orbisonia, Orbi- 

sonia. Pa 17243. 

.do.....Mayor, Box 12, Borough of Volant, Vo¬ 
lant, Pa. 16150. 

.do. Mayor, Box 56, Borough of Wampuiu, 

Wampum, Pa 10157. 


.do.President of Commissioners, Town¬ 
ship of Lower PotUgrove. 1833 East 
High st., Pottstown, Pa 19464. 

.do. Chairman. Board of Supervisors, 

Township of Franklin, Rural De¬ 
livery No. 3. Dallas. Pa. 18012. 

.do. Chairman. Board ef Supervisors, 

Township of Uar.le, 23d and Peace 
Sts., Hazleton, Pa 13201. 

.do... Chairman. Board of Supervisors, 

Robert F. Winter. Rural Delivery 
No. 1, Township of EUlred, Cog an 
Station. Pa 17728, 

. . do... Chairman, Board of Supervisors. Jack 

Klawuhn, Township of Annin, 
Turtlepuint, Pa. 16750. 

_do... Royers ford Borough Hall. Borough of 

iloyersford. 300 Main 8t., Royers- 
ford, Pa 10468. 

_do.Chairman. Board of Supervisors, 

Township of Bush kill, 188 F.ast 
Mountain ltd.. Wind Gap. Pa. 13001. 

.do.Chairman, Board of Supervisors. 

Township of Forks, 1606 Sullivan's 
Trail, Easton. Pa. 16C42. 

..do.. . Chairman, Board of Supervisors, 

Townshlnof Upper Mount Bethel, 
Rural Delivery No. 1, Mount 
Bethel, Pa. 18843. 

.do. Chairman. Board of Supervisors, 

Townsliip of Blooming drove, 
Hawley. Pa. 18428. 

.do. Chairman. Board of Supervisors, 

Township of Kline, Woodside Ter., 
MoAdoo, Pu. 18237. 

.do. Chairman. Board of Supervisors, 

Township of Union, Rnrul Delivery 
No. 1. Ring town. Pa. 17467. 

-do. ... Chairman. Board of Supervisors, 

Township of Pittsfield. Pittsfield, 
Pa. 16340. 

.do. .Mayor, Coal Center, Pa. 15423.. 


.do......... Mayor, Borough of Long Brunch, 

Rural Delivery No. I, Coal Center, 
Pa. 15423. 

..do.. . Chairman. Board of Supervisors. 

Township of Fallow Aril. Kami 
Delivery No. 2, Box 398. Charleroi, 
Pa. 13022. 

.do......Chairman, Boord of Supervisors, 

Tuw iiship of Dehor, Newfoundland, 
l's. 18445. 


_do. 

. do. 

.do.. 

.do_ 


.do.. 


South Carolina Resources Commis¬ 
sion, P.O. Drawer 164, 700 Knox 
Abbott Dr., Cayce, S.C. 20033. 

South Carolina Insurance Depart¬ 
ment. 2711 Mlddleburg 8t., Colum¬ 
bia, S.C. 20204. 


Chairman. Board of Supervisors, 
Township of Oregon, Rural Deliv¬ 
ery No. 3, Ilotwodale, Pa. 18431. 

Chairman. Board of Supervisors. 
Township of Frmlley, 100 Poplar St., 
Donaldson, Pa. 17981. 

Chairman, Board ef Supervisors, 
Township of Franklin, Rural Deliv¬ 
ery No. I, DiUstmig. Pa. 17019. 

Chwnnun. Board of Supervisors, 
Township of Monoehan, Rural De¬ 
livery No. 3. Dillsburg. Pa. 17019. 

Chairman, Board of Supervisors. 
Township of Peach Bottom. Rurul 
Delivery No. 1. Delta, Pa. 17314. 

Mayor, JohnsonvlUe, B.C. 29555_ 


.do. 

.do., 


Town Supervisor, Town of Salem, 
Salem. S.C. 29676. 

Town Supervisor, Town of Norway, 
Norway. 6.C. 29113. 

Town Supervisor. Town of Woodruff, 
Woodruff, S.C. 29388. 


_do...—...Town Supervisor. Town of Landrum, 

Landrum, S.C. 29856. 

Tennessee State Planning, Office, 660 Mayor, Town of Benton, Benton, 
Capitol Hill, Bldg., Nashville, Tenn. 37307. 

Tenn, 37219. 

Tennessee Department of Trwurance 
and Banking, 114 State Office Bldg., 

Nashville, Tenn. 37219. . 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 

Do. 
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State County Location Map No; State map repository 


Effective (bite 
of identification 
Local map repository of areas which 

have special 
flood hazards 


Tcwis ... Brazoria..IIalloys Prairie, H 480065 01 

town of. through 

n 480065 02 


Do.. 

Donley_ 

Do . 

HalL. 

rr* 

Henderson.. 

Do.. 

Motley._ 

Do_ 

San Baba... 


Vermont._Franklin- 


Hedley, city of... 

Rstclline, city of.. 

Clun Barrel City, 
city of. 

flooring Springs, 
city of. 

Richland Springs, 
city of. 

Fletcher, town of. 


H 480201 01 

U 480277 01. 

H 480328 01 
through 
11 480328 02 
II 480490 01 

II 480562 01.. 

. H 500054 01 
through 
H 500054 OG 


Do_.... Orleans.— 

Do. Grand Isle. 

Virginia.Unincorporated 

area. 


Barton, villuge of.. 11 500082 01 
through 
H 500082 04 
Alburg, town of... II 60022! 01 
through 
H 500221 04 
Frederick County. IJ 510063 01 
through 
H 510063 20 


Do.do..Madison County. II 510094 01 

through 
H 510094 23 

Do.do. Mathew* County. H 510608 01 

through 
H 510096 11 


Washington..... Kitsap..Bremerton, city of. II 630093 01 

through 
II 530093 09 


Do_ 

Okanogan. 

Riverside, town... 

H 530122 01. 


of. 


Do_ 

Spokane - 

Doddridge. 

Fairfield, town of. 

H 530177 01.. 

West Virginia... 

Unincorporated 

H 540034 01 



areas. 

through 
□ 510024 21 

Wisconsin. 

Dunn. 

Downing, villuge 

n 550121 01. 



of. 


Do. . 

Fond du Lac_ 

.do . 

Falrwater. 

villuge of. 

Rosen dale, 
village of. 

Yuba, village of... 
Glen Flora. 

village of. 
Catawba, village 

H 550135 01.. 

Do- 

H 550141 01.. 

Do _ 

Richland. ........ 

n 550362 01. 

Do.. 

Ruak ... 

H 557302 10. 

Do_ 

Price ... 

H 550627 01 

Do.. 


of. 

through 

IT 550527 02 

.do, ......... 

Konnan, village of. 

East Thcrmopo- 
Hs, town of. 

H 550531 01 

Wyoming 

Plot Spring* . 

II .500025 01 


Do.Lincoln_Cokevllle. town n 500033 01... 

of. 


Texas Water Development Board, 
I\Q. Box 13087. Capitol Station, 
Austin, Tex. 78711. 

Texas Insurance Dei Hutment, 1110 
San Jacinto SL, Austin, Tex. 78701. 

_do. . 


_ do ____ 

Management and Engineering Divi¬ 
sion, Water Resource* Department. 
State Office Bldg., Monlpoliur, VI. 
05602. 

Vermont Insurance Department. 
State Office Bldg., Montpelier, Vt. 
05602. 

_do... ..... 


.do. 


Bureau of Water Control Management, 
State Water Control Hoard, 2d Floor, 
Davenport Bldg., 11 South 10th 8t., 
Richmond, Vn. 23219. 

Virginia insurance Department, 200 
Blanton Bldg., P.O. Box 1157, 
Richmond, Va. 23209. 


do. 


Department of Ecology, Olympia, 
Wash. 98501. 

Washington Insurance Department, 
insurance Bldg., Olympia, Wash. 
96501. 

.. do .... 

Office of Federal-State Relations, 
Room W. 115, Capitol Bldg., 
Charleston, W. Va. 25305, 

West Virginia Insurance Deportment, 
Stab- Capitol, Charleston, W. Va. 
25605. 

. Department of Natural Resources, 
P.O. Box 450, Madison, Wis. 53701. 

Wisconsin Insurance Department, 
212 North BusseU St., Madison, 
Wis. 53701. 


do 


Wyoming Disaster and Civil Defense 
Agency, P.O. Box 1709, Cheyenne, 
Wyo. 82001. 

l>epartment of Insurance, Btate of 
Wyoming, State Office Bldg., 
Cheyenne, Wyo. 82001. 


Mayor, City of Baileys Prairie, Angle- 
ton, Tex. 77515. 


Mayqr, City Bldg., Hedley, Tex. 
79237. 

Mayor. City Hall, Estelllno, Tex. 
79233. 

Mayor, City Hall, Mabank Route 2. 
Gun Barrel City, Tex. 75147. 

Mayor, Roaring Springs, Tex. 79256... 

Mayor, City HaD, Richland Springs, 
Tex. 76871. 

Town Suftervisor, Town of Fletcher, 
Fletcher, Vt. No Zn». 


Chairman, Barton Board of Trustees, 
c/o Village Clark, Barton, Vt. 06822. 

Town Supervisor, Town of Alburg, 
Albtirg, Vt. 05440. 

County Administration, Frcderiok 
Count y, Winchester, Vn. 22801 . 


Office of the Zoning Administration, 
War Memorial Bldg., Madison, Va. 
22727. 

Office of the Building Official, Mathews 
County Courthouse, Mathows, Va. 
23109. 

Planning Department, City Hall, 
Bremerton, Wash. 98310. 


Mayor, Town Hail, Town of River- 
side. Riverside, Wash.98849. 

Mayor, Cily Hall, Fairfield, Wash. 

99012. 

County Board of Supervisors, Dodd¬ 
ridge County. Doddridge, W. Va. 
No ZIP. 


Village ITwridcut, Downing. Wis. 
64734. 


President, Villugo Hall, Fairwater, 
Wis. 53113!. 

president. Village Hall, Rosen dale. 
Wis. 54974. 

Village President, Yuba. Wh. 54672. 

President, Village Board, Glen Flora, 
Wis. 54526. 

Chairman, County Board of Super¬ 
visors, Courthouse, Village of Ca¬ 
tawba. Phillips. Wis. 54555. 

Chairman. County Board of Super¬ 
visors, Courthouse. Village of Kon- 
nan, Phillips, Wis. 54555. 

Town Clerk, East Thermoi>oHs, Wyo. 
82413. 


Town Council, City Hall, Cokeville, 

Wyo. 83114 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 


Da 


Do. 


Do. 


Da 


Do. 


Do. 


Do. 


Da 


l>o. 


Do. 

Do. 


Do. 


Da 


Do. 


Da 


fNatioiua Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 FB 17804, 
Nov - 28, 1988), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969). 42 UJ3.C. 4001-4127; and Secretary’s delegation of authority to 
Peedrai Insurance Administrator, 34 FB 2680, Feb. 27, 1960) 


Issued; November 8 . 1974. 


|FR Doc.74-26777 Filed ll-18-74;8:45 ami 


Georgs K. Bernstein, 

Federal Insurance Administrator . 


FEDERAL REGISTER, VOL. 39, NO. 224—TUES0AY, NOVEM8ER 19, 1974 













































40576 


RULES AND REGULATIONS 


Title 7—Agriculture 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Imported Fire Ant; Exempted Articles 

This document amends the regulations 
supplemental to the imported fire ant 
quarantine by adding transplants, if sub¬ 
stantially free of soil, to the list of ar¬ 
ticles exempted from certification, per¬ 
mit, or other requirements. It further 
amends such list by making a slight 
change, for purposes of clarification, in 
the wording of the conditions under 
which used mechanized soil-moving 
equipment is exempted. Various other 
changes were also made. 

Statement of considerations. It is not 
considered necessary to regulate trans¬ 
plants substantially free of soil to pre¬ 
vent the spread of the imported fire ant. 
In commercial handling practices of 
transplants, minimal amounts of soil are 
attached to the plants when shipped. 
Therefore, they are being exempted from 
the regulations. 

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20, 1912, as amended, and section 
106 of the Federal Plant Pest Act (7 
U.S.C. 161, 162, 150ee), and in accord¬ 
ance with § 301.81-2 of the imported fire 
ant quarantine regulations (7 CFR 301.- 
81-2, as amended), the supplemental 
regulation exempting certain articles 
from specifie d re quirements of the reg¬ 
ulations, 7 CFR 301.81-2b, is hereby 
amended to read as follows: 

§ 301.81—2b Exempted article* *. 1 

The following articles are exempt from 
the certification, permit, or other re¬ 
quirements of this subpart if they meet 
the applicable conditions prescribed in 
paragraphs (a) through (d) of this sec¬ 
tion and have not been exposed to in¬ 
festation after cleaning or other han¬ 
dling as prescribed in said paragraphs: 

(a) Potting soil, if commercially pre¬ 
pared, packaged, and shipped in original 
containers. 

(b) Hay and straw, if being used for 
packing or bedding. 

equipment, if it has only compacted 

(c) Used mechanized soil-moving 
soil or is cleaned of all noncompacted * 
soil. 

(d) Transplants, if substantially free 
of soil. 

(Secs. 8 and 9, 37 Stat. 318, as amended, sec. 
106, 71 Stat. 33 (7 UJ9.C. 161, 162. 150e); 
37 PR 28464, 28477, 38 FR 19140; 38 FR 
10071, 7 CFR 301.81-2) 


1 The articles hereby exempted remain sub¬ 
ject to applicable restrictions under other 
quarantines. 

* Compacted soil is defined as soil at¬ 
tached to equipment which cannot be re¬ 
moved by brisk brushing and/or washing 
with water under normal city water 
pressure. 


The Deputy Administrator of the Plant 
Protection and Quarantine Programs 
has found that facts exist as to the pest 
risk involved in the movement of such 
articles which make it safe to relieve the 
requirements as provided herein. 

This amendment relieves certain re¬ 
strictions heretofore imposed, and should 
be made effective promptly in order to 
be of maximum benefit to the persons 
subject to the restrictions that are being 
relieved. Also, it does not appear that ad¬ 
ditional information would be made 
available to the Department by public 
participation in rulemaking proceedings 
on the amendment. Accordingly, it is 
found, under the administrative proce¬ 
dure provisions of 5 U.S.C. 553, that 
notice and other public procedure with 
respect to this amendment are imprac¬ 
ticable and unnecessary, and good cause 
is found for making it effective less than 
30 days after publication in the Federal 
Register. 

Effective date. This amendment shall 
become effective November 19, 1974, 
when it shall supersede the list of ex¬ 
empted articles in 7 CFR 301.81-2b which 
became effective February 6, 1973. 

Done at Washington, D.C., this 13 day 
of November 1974. 

Leo G. K. Iverson, 
Deputy Administrator, Plant 
Protection and Quarantine Programs. 

[FR Doc.74-27050 Filed ll-18-74;8:45 ami 


PART 301— DOMESTIC QUARANTINE 
NOTiCES 

Japanese Beetle; Exempted Articles 

This document amends the regulations 
supplemental to the Japanese beetle 
quarantine by adding transplants, if 
substantially free of soil, to the list of 
articles exempted from certification, 
permit, or other requirements. It fur¬ 
ther amends such list by making a slight 
change, for purposes of clarification, in 
the wording of the conditions under 
which used mechanized soil-moving 
equipment is exempted. Various other 
changes were also made. 

Statement of considerations. It is not 
considered necessary to regulate trans¬ 
plants substantially free of soil to pre¬ 
vent the spread of the Japanese beetle. 
In commercial handling practices of 
transplants, minimal amounts of soil are 
attached to the plants when shipped. 
Therefore, they are being exempted from 
the regulations. 

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20, 1912, as amended, and section 
106 of the Federal Plant Pest Act (7 
U.S.C. 161, 162, 150ee), and in accord¬ 
ance with § 301.48-2 of the Japanese 
beetle quarantine regulations (7 CFR 
301.48-2, as amended), the supplemental 
regulation exempting certain articles 
from specified requirements of the regu¬ 
lations, 7 CFR 301.48-2b, is hereby 
amended to read as follows: 


§ 301.48—2b Exempted article#. 1 

The following articles are exempt from 
the certification, permit, or other re¬ 
quirements of this subpart if they meet 
the applicable conditions prescribed in 
paragraphs (a) through (e) of this sec¬ 
tion and have not been exposed to in¬ 
festation after cleaning or other han¬ 
dling as prescribed in said paragraphs: 

(a) Compost, decomposed manure, 
humus, and peat, if dehydrated, ground, 
pulverized, or compressed. 

(b) True bulbs, corms, rhizomes, and 
tubers (other than clumps of dahlia 
tubers) of ornamental plants, if free of 
soil. 

(c) Used mechanized soil-moving 
equipment, if it has only compacted soil 
or is cleaned of all noncompacted * soil. 

(d) Potting soil, if commercially pre¬ 
pared, packaged, and shipped in original 
containers. 

(e) Transplants, if substantially free* 
of soil. 

(Secs. 8 and 9. 37 Stat. 318, as amended, sec. 
106, 71 Stat. 33 (7 U.S.C. 161, 162, 150ee); 
37 FR 28464, 28477, 38 FR 19140; 38 FR 
10071, 7 CFR 301.48-2) 

The Deputy Administrator of the Plant 
Protection and Quarantine Programs 
has found that facts exist as to the pest 
risk involved in the movement of such 
articles which make it safe to relieve 
the requirements as provided herein. 

This amendment relieves certain re¬ 
strictions heretofore imposed, and should 
be made effective promptly in order to 
be of maximum benefit to the persons 
subject to the restrictions that are being 
relieved. Also, it does not appear that 
additional information would be made 
available to the Department by public 
participation in rulemaking proceedings 
on the amendment. Accordingly, it is 
found, under the administrative proce¬ 
dure provisions of 5 UJS.C. 553, that no¬ 
tice and other public procedure with 
respect to this amendment are imprac¬ 
ticable and unnecessary, and good cause 
is found for making it effective less than 
30 days after publication in the Federal 
Register. 

Effective date. This amendment shall 
become effective November 19, 1974, 
when it shall supersede the list of ex¬ 
empted articles in 7 CFR 301.48-2b 
which became effective March 8. 1973. 

Done at Washington, D.C., this 13 th 
day of November 1974. 

Leo G. K. Iverson, 
Deputy Administrator, Plant 
Protection and Quarantine 
Programs. 

[FR Doc.74-27051 Filed ll-18-74;8:45 am] 


1 The articles hereby exempted remain 
subject to applicable restrictions under 
other quarantines. 

* Compacted soil is defined as soil attached 
to equipment which cannot be removed bf 
brisk brushing and/or washing with water 
under normal city water pressure. 

• Not sufficient soil to harbor Japanese 
beetle larvae. 
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CHAPTER VII— AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOFMEN IS 

PART 722—COTTON 


1975 Crop cf Upland Cotton; Base Acreage 
Allotments and National Production Goal 

Sections 722.463 to 722.465 are issued 
pursuant to the Agricultural Adjustment 
Act of 1938, as amended (7 U.S.C. 1281 
et seq.) (referred to as the “act"), with 
respect to the 1975 crop of upland cotton 
(referred to as “cotton”). The purpose of 
these provisions is to (1) proclaim a na¬ 
tional production goal; (2) establish a 
national base acreage allotment; and (3) 
apportion the national base acreage al¬ 
lotment to States. Section 722.466 is 
Issued pursuant to the Agricultural Act 
of 1949, as amended (7 U.S.C. 1421 et 
seq.). This section establishes the crop¬ 
land set-aside percentage as zero. The 
latest available statistics of the Federal 
Government have been used in making 
determinations under these provisions. 

Notice that the Secretary was pre¬ 
paring to make determinations with re¬ 
spect to these provisions was published 
in the Federal Register on July 17, 1974 
(39 FR 26160) in accordance with 5 
U.S.C. 553. The views and recommenda¬ 
tions received in response to such notice 
have been duly considered. 

It is essential that these provisions be 
made effective as soon as possible since 
the proclamation of the national pro¬ 
duction goal and the national‘base acre¬ 
age allotment is required to be made not 
later than November 15, 1974. Accord¬ 
ingly, it is hereby found and deter¬ 
mined that compliance with the 30-day 
effective date requirement of 5 U.S.C. 
553 is impracticable and contrary to the 
Public interest, and §§ 722.463 to 722.466 
shall be effective on November 18, 1974. 
The material previously appearing in 
these sections under centerhead “1974 
Crop of Upland Cotton; Base Acreage 
Allotments" remains in full force and 
effect as to the crop to which it was 
applicable. 

Sections 722.463 through 722.466 are 
amended as follows: 


§ 722.463 National production goal for 
the 1975 crop of cotton. 

The national production goal for the 
1975 crop of cotton is hereby proclaimed 
to be in the amount of 12,559.000 stand- 
arc * bales of cotton determined In accord- 
^ce with the formula prescribed under 
section 342a of the act, based on the 
following data: 

4801b 
net weight 


bales 

U) Estimated domestic con¬ 
sumption, 1976-76 mar- 

ketlng year_ 6,400,000 

(2) Estimated exports. 1976-76 

marketing year.. 6,000,000 

\») Allowance for market expan¬ 
sion (5 percent of sum of 
(1) and (2). 570,000 


480 1b 
net weight 
bales 

(4) Adjustments to assure ade¬ 

quate stocks- 589,000 

Total __ 12,559,000 

(5) 50 percent of the average 

offtake for the preceding 3 
marketing years (1972, 

1973 and estimated 1974) — 6. 214,000 

g 722.464 National base acreage allot¬ 
ment for the 1975 crop of cotton. 

The national base acreage allotment 
for the 1975 crop of cotton shall be 
11,000,000 acres determined in accord¬ 
ance with section 350(a) of the act. 

§ 722.465 Apportionment of national 
base acreage allotment to the Slates* 

The national base acreage allotment of 
11,000,000 acres is apportioned to the 
States in accordance with section 350(b) 
of the act as follows: 

State 

allotment 


States: (acres) 

Alabama- 643, 585 

Arizona- 229.065 

Arkansas_ 916, 880 

California_ 509, 639 

Florida. 20, 448 

Georgia_ - 656, 827 

Illinois.- 1,915 

Kansas_ 8 

Kentucky_— 4, 655 

Louisiana _- 383, 622 

Mississippi _ 1.053. 129 

Missouri ..—. 246.778 

Nevada - 2, 420 

New Mexico-«.- 118.685 

North Carolina-- 296,207 

Oklahoma- 511,121 

South Carolina. 452. 657 

Tennessee _ 364,892 

Texas_ 4,677.073 

Virginia.. 10, 394 


§ 722.466 Cropland set-aside percent¬ 
age. 

There will be no set-aside requirement 
In effect for the 1975 crop of cotton under 
section 103(e) (4) (A) of the Agricultural 
Act of 1949, as amended. 

(Secs. 301. 342a. 350; 52 Stat. 38, as amended, 
84 Stat. 1356, as amended; Sec. 103(e), 84 
Stat. 1375, as amended (7 U.S.C. 1301, 1342a, 
1350, 1421; 1444(e))) 

Effective date. November 18. 1974. 
Signed at Washington, D.C., on No¬ 
vember 13,1974. 

J. Phil Campbell, 
Acting Secretary . 

[FR Doc.74-27023 Filed ll-14-74;2:60 pm] 


[Arndt. 1] 

PART 728—WHEAT 

Subpart—Wheat Program for Crop Years 
1974-77 

The following changes are being made 
in the regulations governing the Wheat 
Program for Crop Years 1974-77, 39 FR 
26707. 

1. Wheat allotments may be protected 
by annual nonconserving crops which the 


farm operator intended to plant, but 
could not do so because of drought, flood, 
or other natural disaster or condition be¬ 
yond his control. 

2. Harvesting wheat prior to certifica¬ 
tion of acreage will not make producers 
on the farm ineligible for wheat disaster 
payments. 

Pursuant to section 105 of the Agricul¬ 
tural Act of 1949, as amended by the 
Agriculture and Consumer Protection 
Act of 1973, Part 728 is amended as 
follows: 

1. Section 728.2 is amended by revising 
paragraphs (i)(3), (4) and (5) thereof 
to read as follows: 

§ 728.2 Definition*. 

♦ * * • • 

(!)••* 

(3) Any acreage planted and consid¬ 
ered planted to feed grains under Part 
775 of tills chapter, as amended, in excess 
of the allotment which is not credited to 
cotton: Provided, That feed grains in ex¬ 
cess of the allotment shall not be con¬ 
sidered as planted to feed grains for 
purposes of § 728.7(b) (4) (iii) ? 

(4) Any acreage planted and con¬ 
sidered planted to cotton under Part 722 
of this chapter, as amended, in excess of 
the allotment which is not credited to 
feed grains: Provided, That cotton in ex-, 
cess of the allotment shall not be con¬ 
sidered as planted to wheat for purposes 
of § 728.7(b) (4) (iii); and 

(5) Any other acreage planted to an¬ 
nual nonconserving crops or which the 
county committee determines was not 
planted because of drought, flood, or 
other natural disaster or condition be¬ 
yond the control of the operator, ex¬ 
cluding acreage of allotment crops with¬ 
in the applicable allotment which is not 
credited to cotton or feed grains: Pro¬ 
vided, That such nonconserving crops 
shall not be considered as planted to 
wheat for purposes of § 728.7(b) (4) (111). 

***** 

(2) Section 728.14 Is amended by re¬ 
vising paragraph (c) thereof to read as 
follows: 

§ 728.14 Intention to participate in the 

program. 

***** 

(c) When to file. Form ASCS-580 shall 
be filed within the period authorized by 
the Deputy Administrator. 

• • • • • 

(Sec. 107, 87 Stat. 224, (7 U.S.C. 1445a); 
Sec. 379c. 87 Stat. 227, (7 U.8.C. 1379c); 8ec. 
375(b) 62 Stat. 66, (7 US.C. 1375(b))) 

Effective date: Since these amend¬ 
ments reflect program provisions already 
made effective with respect to the 1974 
program, It is hereby found and deter¬ 
mined that compliance with the notice 
and public procedure provisions of 5 
U.S.C. 553 is impracticable and contrary 
to the public interest. Accordingly, these 
amendments shall become effective on 
November 19,1974. 
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RULES AND REGULATIONS 


Signed at Washington, D.C. on No¬ 
vember 13,1974. 

Glenn A. Weir, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FR Doc.74-27047 Filed 11-18-74:8:45 amj 


[Arndt. 6] 

PART 729—PEANUTS 

Regulations for Determination of Acreage 
Allotments and Marketing Quotas for 
1972 and Subsequent Crops of Peanuts 

Amendment 4 to Part 729 issued Oc¬ 
tober 11, 1974, at 39 FR 36564 added a 
new paragraph (c) to § 729.32. The new 
paragraph should have been lettered 
(d). 

This section should read as follows: 

§ 729.32 Marketing cards and tlieir use*. 
» • • • • 

(d) Stamping within quota market¬ 
ing card. • • • 

Effective date: November 19,1974. 

Signed at Washington, D.C. on No¬ 
vember 13,1974. 

Glenn A. Weir, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

|FR Doc.74-27048 Filed 11-18-74:8:45 am] 


SUBCHAPTER C—SPECIAL PROGRAMS 

[Arndt. 1] 

PART 775—FEED GRAINS 

Subpart—Feed Grain Program for Crop 
Years 1974-77 

The following changes are being made 
In the regulations governing the Feed 
Grain Program for Crop Years 1974-77. 
39 FR 25633. 

1. Feed grain allotments may be pro¬ 
tected by annual nonconserving crops 
which the farm operator intended to 
plant, but could not do so because of 
drought, flood, or other natural disaster 
or condition beyond his control. 

2. Harvesting feed grains prior to 
certification of acreage will not make 
producers on the farm ineligible for feed 
grain disaster payments. 

3. The County ASC Committee, rather 
than the Deputy Administrator, may de¬ 
termine when a condition beyond the 
control of the producer prevented plant¬ 
ing or caused a low yield. 

4. Production from corn and grain 
sorghums used in any manner for live¬ 
stock feed will be considered when deter¬ 
mining eligibility for and amount of low 
yield payments. 

Pursuant to section 105 of the Agricul¬ 
tural Act of 1949, as amended by the 
Agriculture and Consumer Protection 
Act of 1973, Part 775 Is amended as 
follows: 

1. Section 775.2 is amended by revis¬ 
ing paragraphs (j) (3). (4) and (5) 
thereof to read as follows: 


§ 775.2 Definitions. 

• • * • • 

<])••• 

(3) Any acreage planted and con¬ 
sidered planted to wheat under Part 728 
of this chapter, as amended, in excess 
of the allotment which is not credited to 
cotton: Provided, That wheat in excess 
of the allotment shall not be considered 
as planted to feed grains for purposes of 
§ 775.7(d) (4); 

(4) Any acreage planted and con¬ 
sidered planted to cotton under Part 722 
of this chapter, as amended, in excess of 
the allotment which is not credited to 
wheat: Provided, That cotton in excess 
of the allotment shall not be considered 
as planted to feed grains for purposes 
of § 775.7(d) (4); and 

(5) Any other acreage planted to an¬ 
nual nonconserving crops or which the 
county committee determines was not 
planted because of drought, flood, or 
other natural disaster or condition be¬ 
yond the control of the operator, exclud¬ 
ing acreage of allotment crops within 
the applicable allotment which is not 
credited to cotton or wheat; Provided, 
That such nonconserving crops shall not 
be considered as planted to feed grains 
for purposes of § 775.7(d) (4). 

• • • * • 

2. Section 775.14 is amended by revis¬ 
ing paragraph (c) thereof to read as 
follows: 

§ 775.14 Intention to participate in the 

program. 

• • • • • 

(c) When to file. Form ASCS-580 shall 
be filed within the period authorized by 
the Deputy Administrator. 

• * • M • 

§775.18 [Amended] 

3. Section 775.18 is amended by chang¬ 

ing the first sentence thereof to read as 
follows: “Producers may qualify for dis¬ 
aster payments only when the county 
committee determines that prevented 

planting or a low yield as hereinafter de¬ 
scribed in this section occurs because of 
drought, flood, or other natural disaster 
or condition beyond the control of the 
producer.” 

4. Section 775.18 (b) (1) is amended by 
deleting the word “silage** in the last 
sentence and substituting therefor the 
words “livestock feed.’* 

(See. 105, 87 Stat. 230, (7 U.S.C. 1441 note)) 

Effective date: Since these amend¬ 
ments reflect program provisions already 
made effective with respect to the 1974 
program, it is hereby found and deter¬ 
mined that compliance with the notice 
and public procedure provisions of 5 
U.S.C. 553 is impracticable and contrary 
to the public interest. Accordingly, these 
amendments shall become effective on 
November 19, 1974. 

Signed at Washington, D.C., on Novem¬ 
ber 13, 1974. 

Glenn A. Weir, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FR Doc.74-27049 Filed 11-18-74:8:45 am] 


CHAPTER X—AGRICULTURAL MARKET- 

ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

[Milk Order No. 30] 

PART 1030—MILK IN THE CHICAGO 
REGIONAL MARKETING AREA 

Temporary Revision of Shipping 
Percentage 

This temporary revision is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et sea.), and 
the provisions of § 1030.7(b) (6) of the 
order regulating the handling of milk 
in the Chicago Regional marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register (39 
FR 39565) concerning a proposed de¬ 
crease in the supply plant shipping per¬ 
centages for the month of November 
1974. Interested persons were afforded an 
opportunity to file written data, views, 
and arguments thereon. 

After consideration of all relevant ma¬ 
terial, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other avail¬ 
able information, it is hereby found and 
determined that for the month of No¬ 
vember 1974 the supply plant shipping 
percentage of 40 percent set forth in 
§ 1030.7(b)(4) shall be decreased to 35 
percent and In 5 1030.7(b) (7) (ill) the 
shipping requirement of 20 percent ap¬ 
plicable to each plant in a unit of two 
or more plants shall be decreased to 15 
percent. 

Pursuant to the provisions of § 1030.7 
(b)(6) the supply plant shipping per¬ 
centages set forth In § 1030.7(b) (4) and 
§ 1030.7(b) (7) (iii) shall be increased or 
decreased by up to 10 percentage points 
during the months of August-March, if 
necessary to obtain needed shipments or 
to prevent uneconomic shipments. 

Thirteen cooperative associations, 
which represent most of the producers 
supplying the Chicago Regional market 
state that the supply plant shipping per¬ 
centage should be decreased for Novem¬ 
ber 1974 to prevent uneconomic ship¬ 
ments of milk. These cooperatives urge 
that the amount of such decrease should 
be 5 percentage points for both the 
basic 40 percent shipping requirement 
and the 20 percent shipping require¬ 
ment for any plant that is part of a 
supply plant unit. 

In support of this temporary change, 
these cooperatives state that producer 
milk receipts are up and Class I sales are 
down, so that a smaller than normal 
percentage of the market’s milk supply 
is needed at distributing plants to fulfill 
fluid milk requirements. 

To fulfill their fluid milk requirements, 
distributing plants obtain a major por¬ 
tion of their milk supplies from suppl? 
plants, since about 80 percent of the 
market’s milk supply is assembled at sup¬ 
ply plants. In recent months, however, 
Class I sales have been significantly be¬ 
low a year ago. In September for In¬ 
stance, Class I sales were down more 
than 9 million pounds compared to Sep¬ 
tember 1973. In contrast, producer 
on the market increased by nearly 
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million pounds in September 1974 com¬ 
pared to September 1973. 

This recent development of lower Class 
I sales and higher receipts of producer 
milk indicates that a significantly lower 
proportion of supply plant milk will need 
to be shipped to distributing plants this 
November than in such month of prior 
years. 

A reduction in the required shipments 
of supply plant milk during the month 
of November will allow greater flexibility 
In obtaining milk as among supply plants 
in the market and may prevent uneco¬ 
nomic movements of milk merely for pur¬ 
poses of pool plant qualification. 

It is concluded that it is necessary to 
reduce the pool supply plant shipping 
percentages as specified above for the 
month of November 1974 to prevent un¬ 
economic shipments. 

It is hereby found and determined that 
thirty days* notice of the effective date 
hereof is imnractical, unnecessary and 
contrary to the public interest in that: 

(a) This temporary revision is neces¬ 
sary to reflect current marketing condi¬ 
tions and to maintain orderly marketing 
conditions in the marketing area in that 
during November 1974 it will prevent 
uneconomic shipments to pool distribut¬ 
ing plants: 

(b) This temporary revision does not 
require of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date; and 

(c) Notice of proposed rulemaking 
was given interested parties and they 
were afforded opportunity to file written 
data, views or arguments concerning this 
temporary revision. 

Therefore, good cause exists for mak¬ 
ing this temporary revision effective for 
the month of November 1974. 

It is therefore ordered, That the afore¬ 
said provisions of the order are hereby 
revised for November 1974. 

(8ecs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: November 18.1974. 

Signed at Washington, D.C., on No¬ 
vember 13,1974. 

H. L. Forest, 
Director . 

IFR Doc.74-26932 Piled ll-lS-74;8:46 amj 


chapter xviii—farmers home ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUeCHAPTER b—loans and grants 
PRIMARILY for real estate purposes 


(FmHA Instruction 442.121 

part 1823—ASSOCIATION LOANS AND 
GRANTS—COMMUNITY FACILITIES, DE¬ 
VELOPMENT, CONSERVATION, UTILIZA- 

Grants for Facilitating Development of Pri¬ 
vate Business Enterprises; Advancing of 
Grant Funds 

• Sutton 1823.460 of Subpart O of Part 
7 * Code of Federal Regulations 
mofu 29037 * s amended to provide a 
method for disbursing grant funds prior 


to completion of construction In those 
States where the State statutes preclude 
the use of interim financing. 

This amendment is being published 
without notice of proposed rule making 
since any delay in its adoption would be 
contrary to the public interest in those 
States which do not allow the use of in¬ 
terim financing. Interested persons are 
Invited, however, to submit written com¬ 
ments, suggestions, or objections regard¬ 
ing this amendment to the Deputy Ad¬ 
ministrator Comptroller, Farmers Home 
Administration, U.S. Department of Ag¬ 
riculture, Room 5007, South Building, 
Washington, D.C. 20250, on or before De¬ 
cember 19, 1974. Material thus submitted 
will be evaluated and acted upon in the 
same manner as if this document were a 
proposal. All written submissions made 
pursuant to this notice will be made 
available for public inspection of the 
Office of Deputy Administrator Comp- 
trolled during regular business hours 
(8:15 a.m.—4:15 p.m.). 

As amended, § 1823.460 reads as 
follows: 

§ 1823.460 Cram closing and delivery 
of funds. 

Closing is the process by which FmHA 
determines that applicable administra¬ 
tive actions and required work of the 
grantee have been completed and deliv¬ 
ers the grant funds. If all or a portion 
of the grant is for construction, the grant 
will not be closed and funds will not be 
delivered before construction is com¬ 
pleted except as follows: Where State 
statutes preclude the use of interim fi¬ 
nancing. the applicant will provide 
FmHA with an opinion from the State 
Attorney General to that effect and a 
statement by the applicant certifying 
that it has no other resources to pay 
for thf completion of the construction. 
The State Director will forward his rec¬ 
ommendations for fund disbursal and a 
copy of the State Attorney General's 
opinion to the National Office for con¬ 
currence prior to closing the grant or 
Issuing funds. 

* • » • • 

(7 U.S.C. 1989; delegation of authority by the 
Sec. of Agri.. 7 CFR 2.23: delegation of au¬ 
thority by the Aast. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70) 

Effective date. This amendment is ef¬ 
fective on November 19, 1974. 

Dated: November 5,1974. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration . 

[FR Doc.74-26988 Filed ll-18-74;8:45 am] 


Title 8—Immigration and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

Miscellaneous Amendments to Chapter 

Pursuant to section 552 of Title 5 of 
the United States Code (80 Stat. 383) 


and the authority contained in section 
103 of the Immigration and Nationality 
Act (66 Stat. 173; 8 U.S.C. 1103). 28 CFR 
0.105(b) and 8 CFR 2.1, miscellaneous 
amendments, as set forth herein, are pre¬ 
scribed in Parts 238, 299. and 335 of 
Chapter I of Title 8 of the Code of Fed¬ 
eral Regulations. 

In accordance with the provisions of 
section 238(d) of the Immigration and 
Nationality Act. agreements have been 
entered into between the Commissioner 
of Immigration and Naturalization and 
44 Air Siam Air Company, Ltd.*’. “British 
Airways Board’*, and “Spantax, S.A.*’. 
transportation lines operating to ports of 
the United States, to guarantee the pas¬ 
sage through the United States in im¬ 
mediate and continuous transit of aliens 
destined to foreign countries. In Part 
238, § 238.3(b) is, therefore, amended by 
adding Air Siam Air Company, Ltd., and 
Spantax. S.A. to the listing of signatory 
lines. The line British Airways Board, 
which will operate under the name of 
“British Airways*', is successor to “British 
Overseas Airways Corp.**. In § 238.3(b), 
the listing of signatory lines is further 
amended by deleting therefrom British 
Overseas Airways Corp. and by adding 
thereto British Airways. 

Pursuant to sections 103 and 238(b) 
of the Immigration and Nationality Act, 
agreements have been entered into be¬ 
tween the Commissioner of Immigration 
and Naturalization and British Airways 
Board for the preinspection at Bermuda, 
at Nassau, Bahamas, at Montreal. Can¬ 
ada, and at Vancouver, Canada, of flights 
of that line destined to the United States. 
The line British Airways Board, which 
will operate under the name of “British 
Airways**, is successor to British Over¬ 
seas Airways Coporation. Accordingly, in 
Part 238, § 238.4 is amended by deleting 
British Overseas Airways Corporation 
from and by adding British Airways to, 
the specified listings of transportation 
lines which have entered into agree¬ 
ments for the preinspection of their pas¬ 
sengers and crews at places outside the 
United States. 

A number of Immigration forms have 
been reissued and now reflect more re¬ 
cent edition dates. Accordingly, the list¬ 
ing of forms in § 299.1 is amended to re¬ 
flect the current edition dates of the 
specified forms. 

In Part 335, § 335.11(b) currently pro¬ 
vides for the designation of employees by 
the district director to conduct prelimi¬ 
nary examinations on petitions for na¬ 
turalization and to make findings and 
recommendations thereon to the na¬ 
turalization court. The first sentence of 
5 335.11(b) is amended to provide that 
the district director shall not designate 
a non-attorney employee as an examiner 
without the prior approval of the Cen¬ 
tral Office. 

In the light of the foregoing, the fol¬ 
lowing amendments to Chapter I of Title 
8 of the Code of Federal Regulations are 
hereby prescribed: 
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PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

§ 238.3 [Amended] 

1. In § 238.3 Aliens in immediate and 
continuous transit, the listing of trans¬ 
portation lines in paragraph (b) Sig¬ 
natory lines is amended by deleting 
therefrom the following transportation 
line: “British Overseas Airways Corp.”; 
the listing is further amended by adding 
thereto in alphabetical sequence the fol¬ 
lowing transportation lines: “Air Siam 
Air Company, Ltd.”, “British Airways 
(British Airways Board) ”, and “Spantax, 
S.A.”. 

§ 238.4 [Amended] 

2. The listing of transportation lines 
under “At Bermuda”, “At Nassau”, “At 
Montreal”, and “At Vancouver” in § 238.4 
Preinspection outside the United States 
is each amended by deleting therefrom 
“British Overseas Airways Corporation” 
and by adding thereto in alphabetical 
sequence the following transportation 
line: “British Airways (British Airways 
Board) ” 

PART 299—IMMIGRATION FORMS 

3. In § 299.1 the listing of forms is 
amended to reflect the current edition 
dates of the following forms: 

§ 299.1 Prescribed forms. 


Form No.: 

• • • 

1-852 (Sept. 1. 1974) - 


Title and 
description 
• • 
Immigration bond. 


• • • 

1—485 (May 1. 1974) .. 


Application for 
status as perma¬ 
nent resident. 


• • • • • 

1-538 (June 1,1974)_Application by 

nonimmigrant 
student (F-l) 
for extension of 
stay, school 
transfer or per¬ 
mission to ac¬ 
cept or continue 
employment. 

• » • • • 

PART 335—PRELIMINARY EXAMINATION 
ON PETITIONS FOR NATURALIZATION 

4. In § 335.11(b), the first sentence is 
amended. As amended, § 335.11(b) reads 
as follows: 


§ 335.11 Preliminary examination pur* 
suant to section 335(b) of the Immi¬ 
gration and Nationality Ad. 

• • • » * 

(b) Conduct of examination. Prelim¬ 
inary examinations shall be held before 
an employee of the Service designated 
by the district director, after prior ap¬ 
proval of the Central Office if the em¬ 
ployee is not a General Attorney (Na¬ 
tionality), to conduct such proceedings 
and to make findings and recommenda¬ 
tions thereon to the naturalization court. 


who shall be known as the “designated 
exa min er”. The petitioner and his wit¬ 
nesses and the witnesses produced on 
behalf of the Government shall be pres¬ 
ent. The designated examiner shall, prior 
to the commencement of the examina¬ 
tion, make known to the petitioner his 
official capacity and that of any other 
officer of the Service who may partici¬ 
pate in the proceeding. The designated 
examiner shall have before him the en¬ 
tire record of the preliminary interroga¬ 
tion, including the petitioner's applica¬ 
tion to file a petition for naturalization 
(Form N-400) and any other evidence or 
data that may be relevant or material 
to the inquiry. All testimony taken at 
the examination shall be under oath or 
affirmation administered by the desig¬ 
nated examiner. The designated exam¬ 
iner may interrogate the petitioner and 
witnesses produced in behalf of the peti¬ 
tioner or the Government, and present 
evidence touching upon the petitioner’s 
admissibility to citizenship. He shall reg¬ 
ulate the course of the examination, rule 
upon applications for the issuance of 
subpenas and issue such subpenas in 
proper cases, grant or deny continu¬ 
ances, and rule on all objections to the 
introduction of evidence, which rulings 
shall be entered on the record. Evidence 
held by the designated examiner to be 
inadmissable shall nevertheless be re¬ 
ceived into the record subject to the rul¬ 
ing of the court. The petitioner and the 
Government shall have the right to pre¬ 
sent such oral or documentary evidence 
and to conduct such cross-examination 
as may be required for a full and true 
disclosure of the facts. If the petitioner 
is not represented by an attorney or 
representative, the designated examiner 
shall assist the petitioner in the intro¬ 
duction of all evidence available in his 
behalf. All documentary or written evi¬ 
dence shall be properly identified and 
introduced into the record as exhibits by 
number, unless read into the record. 

• • • • • 

Compliance with the provisions of 
section 553 of Title 5 of the United 
States Code (80 Stat. 383) as to notice of 
proposed rule making and delayed effec¬ 
tive date is unnecessary in this instance 
and would serve no useful purpose be¬ 
cause the amendments to 58 238.3(b) and 
238.4 delete a transportation line from 
and add transportation lines to the list¬ 
ings; the amendments to § 299.1 are 
editorial in nature; and the amendment 
to § 335.11(b) relates to agency manage¬ 
ment. « 

Effective date . The amendments con¬ 
tained In this order shall become effec¬ 
tive on November 19,1974. 

Dated: November 14,1974. 

James F. Greene, 

Acting Commissioner of 
Immigration and Naturalization , 

IFR Doc.74-27042 Filed 11-18-74;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 318— ENTRY INTO OFFICIAL ES- 
TABLISHMENTS; REINSPECTION AND 
PREPARATION OF PRODUCTS 

PART 319—DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY OR COMPOSITION 

Miscellaneous Amendments 

Statement of considerations: Pursuant 
to the authority contained in the Federal 
Meat Inspection Act, as amended (21 
U.S.C. 601 et seq.), the Animal and 
Plant Health Inspection Service is 
amending the Federal meat inspection 
regulations (9 CFR Parts 318 and 319) 
to correct minor errors. 

Accordingly, the Federal meat inspec¬ 
tion regulations are amended as follows: 

§ 318.10 [Amended] 

1. In the first sentence of § 318.10(c) 
(2) (v), the word “all” is changed to 
“an”. 

§ 319.306 [Amended] 

2. In the first sentence of § 319.306, the 
phrase “Spaghetti with Meat Balls in 
Sauce” is amended to read “Spaghetti 
with Meatballs and Sauce”. 

(Sec. 21. 34 Stat. 1200, as amended (21 UJB.C. 
621), 37 FR 28464, 28477) 

These amendments merely make cor¬ 
rections and involve no change in policy- 
They do not substantially affect any 
member of the public. Accordingly, 
under the administrative procedure pro¬ 
visions in 5 U.S.C. 553. it is found upon 
good cause that notice and other public 
rulemaking procedures concerning these 
amendments are impracticable and un¬ 
necessary and good cause is found for 
making these amendments effective in 
less than 30 days after publication here¬ 
of in the Federal Register. 

These amendments shall become ef¬ 
fective November 19, 1974. 

Done at Washington, D.C., on: No¬ 
vember 12, 1974. 

P. J. Mulhern, 

Administrator, Animal and 
Plant Health Inspection 
Service. 

(FR Doc.74-26927 Filed 1 1-18-74;8:45 am] 


Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

I Reg. D) 

PART 204—RESERVES OF MEMBER 
BANKS 

Reserve Percentages 

The Board of Governors has amended 
Regulation D (12 CFR 204) to modify 
the reserve balances that member bank* 
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are required to maintain. The amend¬ 
ments approved by the Board are in the 
nature of a restructuring of the pn sent 
reserve requirement schedule and should 
encourage member banks to lengthen 
maturities on time deposits, thereby 
strengthening the liquidity position of 
those banks. The effect of these amend¬ 
ments will be to release approximately 
$750 million in reserve balances, thereby 
helping to meet the seasonal need for 
bank reserves. 

The amendments eliminate the mar¬ 
ginal reserve requirement which was 
imposed on certain types of time deposits 
on May 16, 1973, was modified from time 
to time, and was partially removed by 
the Board effective September 4. 1974. 
The amendments also reduce the per¬ 
centage of reserves required to be held 
against net demand deposits in excess 
of $400 million from 18 percent to 17 Vi 
percent and simplify the manner In 
which time deposits are classified for 
reserve purposes. Time deposits with 
initial maturities of 120 days or more will 
be subject to a 3 percent reserve require¬ 
ment. Time deposits with initial maturi¬ 
ties of less than 120 days will be subject 
to a 6 percent reserve requirement, ex¬ 
cept that such deposits under $5 million 
will be subject to a 3 percent require¬ 
ment. 

This action was taken pursuant to the 
Board’s authority under section 19 of the 
Federal Reserve Act (12 UJS.C. 461) to 
set reserve ratios for member banks. The 
amendments to Regulation D are effec¬ 
tive on deposits outstanding in the week 
beginning November 28, 1974. and affect 
reserves held by member banks In the 
week beginning December 12.1974. There 
was no notice or public participation 
with respect to this amendment since 
such procedure would result in delay that 
would be contrary to the public interest 
and serve no useful purpose. The effec¬ 
tive date was deferred for less than the 
30 day period referred to in Section 553 
of Title 5. United States Code, be¬ 
cause the Board found that the public 
interest compelled it to make the action 
effective no later than the date adopted. 
•See 5262.2(e) of the Board’s Rules of 
Procedure. 12 CFR 262.2(e) .> 

Effective November 28. 1974, 5 204.5(a) 
JIHii) and (2) (ii) and (ill) of Regula- 
tlon D are amended to read as follows: 

§ 204.5 Reserve requirement*. 

<a) Reserve Percentage. Pursuant to 
provisions of section 19 of the Fed¬ 
eral Reserve Act and § 204.2(a) and sub¬ 
let to paragraph (c) of this section, the 
«oard of Governors of the Federal Re- 
System hereby prescribes the fol- 
owtng reserve balances that each mem- 
j er ban k of the Federal Reserve System 
^required to maintain on deposits with 

he ^cral Reserve Bank of Its district. 

( 1 ) • • • 

f B) 3 percent of Its time deposits out¬ 
standing on November 28. 1974. which 
Uve an initial maturity of 120 days or 
jfiure, or are issued on or after Novem- 
* 28 * *974 with an initial maturity of 
0 days or more, 3 percent of its time 


deposits up to $5 million, outstanding on 
November 28, 1974, which have an initial 
maturity of less than 120 days, or are 
issued on or after November 28,1974 with 
an initial maturity of less than 120 days, 
plus 6 percent of such deposits In excess 
of $5 million. 

(2) If In a reserve city (except as to 
any bank located in such a city that is 
permitted by the Board of Governors of 
the Federal Reserve System, pursuant to 
§ 204.2(a) (2), to maintain the reserves 
specified in subparagraph (1) of this 
paragraph) — 

• • • * * 

(ii) 3 percent of its time deposits out¬ 
standing on November 28, 1974, which 
have an initial maturity of 120 days or 
more, or are Issued on or after Novem¬ 
ber 28. 1974 with an initial maturity of 
120 days or more, 3 percent of its time 
deposits up to $5 million, outstanding on 
November 28, 1974, which have an initial 
maturity of less than 120 days, or are 
issued on or after November 28,1974 with 
an initial maturity of less than 120 days, 
plus 6 percent of such deposits in excess 
of $5 million. 

(ill) $52,750,000 plus 17% percent of 
its net demand deposits In excess of $400 
million. 

By order of the Board of Governors, 
November 13, 1974. 

[seal] Theodore E. Allison, 
Secretary of the Board . 

[FR Doc.74-26960 Filed ll-18-74;8:46 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

l Airspace Docket No. 74-RM-14] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Extension of VOR Airway 

On September 11, 1974, a Notice of 
Proposed Rule Making (NPRM) was 
published in the Federal Register (39 
FR 32758) stating that the Federal 
Aviation Administration (FAA) was con¬ 
sidering an amendment to Part 71 of the 
Federal Aviation Regulations that would 
extend V-269 from Spruce Mountain In¬ 
tersection, Nev., to Wells, Nev. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No objections were 
received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation regulations is 
amended, effective 0901 G.m.t.. Janu¬ 
ary 30, 1975, as hereinafter set forth. 

In § 71.123 (39 FR 307) 

V-269 is amended to read as follows: 

V-269 From Ely, Nev.. 125 M8LI NT Ely 007® 
and Bonneville, ^tah, 272* radlals; Wells. 
Nev.; Twin Falls, Idaho; Burley. Idaho; to 
Pocatello. Idaho. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 UJ3.C. 1348(a)); and sec. 6(c), Depart- 
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meat of Transportation Act (49 U8.C. 1684 
<c))> 

Issued hi Washington, D.C., on No¬ 
vember 12,1974. 

Edward J. Malo. 

Acting Chief , Airspace and Atr 

Traffic Rules Division, 

[FR Doc.74-26961 Filed 11-18-74; 8:45 ami 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

{Docket Nos. RM74-25.516] 

PART 34—APPLICATION FOR AUTHORI¬ 
ZATION OF THE ISSUANCE OF SECURI¬ 
TIES OR THE ASSUMPTION OF LIABILI¬ 
TIES 

Amendment to Commission Ordering 

Procedures in the Issuance of Securities 

November 13,1974. 

On May 10. 1974, the Commission is¬ 
sued a notice of proposed rulemaking 
Docket No. RM74-25 (39 FR 17567, May 
17. 1974). This rulemaking proposed re¬ 
visions of 5 34.9 of Title 18 of the Code 
of Federal Regulations by order author¬ 
izing the issuance of securities con¬ 
tingent on the applicant receiving at least 
two independent proposals for the pur¬ 
chase or underwriting of the securities 
and the applicant accepting the bid re¬ 
sulting in the lowest annual cost of 
money. 

Comments were Invited from inter¬ 
ested parties on Docket No. RM74-25 to 
be submitted on or before June 24, 1974. 
The Commission received comments from 
four respondents. 1 

All parties concurred with the intent 
of that proposed in Docket No. RM74-25. 
However, three of the four respondents 
recommended changes to the language In 
that, as proposed, common stock could 
not in all instances be able to be sold to 
the highest bidder. We agree with the 
need for modification and are modifying 
paragraphs (a) and (b) of § 34.9. as ini¬ 
tially proposed, to read as set forth 
below. 

The Commission finds: 

(1) The notice and opportunity to par¬ 
ticipate in this rulemaking proceeding 
with respect to the matters presently be¬ 
fore this Commission through the sub¬ 
mission, in writing, views, comments or 
suggestions in the manner described 
above, are consistent and In accordance 
with the procedural requirements pre¬ 
scribed by 5 UJS.C. 553. 

(2) Since the alterations to the revi¬ 
sion prescribed herein, which were not 
included in the notice of this proceeding, 
are consistent with the prime purpose of 
the proposed rulemaking, further com¬ 
pliance with the notice provision of 5 
U.S.C. 553 is unnecessary. 

(3) The amendments to § 34.9 of Sub¬ 
chapter B of the Commission's regula¬ 
tions Under the Federal Power Act here¬ 
in prescribed by Chapter I, Title 18 of 


1 low* Public Service Company; Gulf States 
Utilities Company; Pacific Power & Light 
Company; Wlnthrop, Stimson. Putnam Si 
Roberts. 
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the Code of Federal Regulations, are 
necessary and appropriate for the ad¬ 
ministration of the Federal Power Act. 

(4) Good cause exists for making this 
order effective upon issuance. 

The Commission, acting pursuant to 
the authority granted by the Federal 
Power Act, as amended, particularly sec¬ 
tion 309 (49 Stat. 858, 16 U.S.C. 825h), 
orders: 

(A) The Commission’s regulations 
Under the Federal Power Act prescribed 
by Subchapter B, Chapter I, Title 18 of 
the Code of Federal Regulations is 
amended by revising § 34.9 thereof. As 
so amended § 34.9 reads: 

§ 34.9 Commission action. 

(a) An application for approval under 
this part will ordinarily require a mini¬ 
mum of 30 days after it is filed to allow 
for public notice, investigation, oppor¬ 
tunity for hearing, consideration by the 
Commission, and issuance of the first 
order referred to hereinafter. To facili¬ 
tate the completion of registration state¬ 
ments filed with the Securities and Ex¬ 
change Commission pursuant to the re¬ 
quirements of section 7 of the Securities 
Act of 1933 and sections 12 and 13 of the 
Securities and Exchange Act of 1934, so 
that public invitation for proposals for 
purchase or underwriting of the secu¬ 
rities may be made, conformably to the 
provisions of those acts, this Commission 
will, where appropriate, authorize pro¬ 
posed issuance of securities and assump¬ 
tions of obligation or liability, prior to 
the filing of the data referred to in 
§5 34.1a(c) and 34.2(k) (3) and (4) sub¬ 
ject to a provision that the securities shall 
not be issued, or the obligation or 
liability assumed, by the applicant, until 
such amendment shall have been filed 
and a further order shall have been en¬ 
tered thereon. The Commission will en¬ 
deavor whereever possible to enter such 
further order upon receipt of telephone 
advice and confirmation thereof by tele¬ 
gram from the applicant setting forth the 
substance of the data specified in 
5 34.2(k) (3) and (4) and stating that the 
amendment furnishing such data has 
Actually been mailed to the Commission. 
This two-order procedure will not obtain 
with respect to security issues exempted 
by § 34.1a (a) from competitive bidding 
requirements, except upon request, or 
where the first sentence of paragraph (b) 
of this section is applicable. 

(b) If. pursuant to a public invitation, 
at least two independent proposals for the 
purchase or underwriting of the secu¬ 
rities are received, the applicant may 
without further order of or filing with the 
Commission, issue or sell the securities 
in accordance with the terms and condi¬ 
tions contained in the application, <1) to 
the bidder or bidders offering to the com¬ 
pany the lowest annual cost of money, or 
(2) in the case of common stock sold on 
a rights offering, to the bidder or bidders 
specifying the lowest aggregate amount 
of compensation to be paid by the issuer 
or (3) in the case of common stock sold 
on a straight sale and not on a rights 
offering, to the bidder or bidders specify - 
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ing the highest total price to be paid to 
the company. 

(c) Within 10 days after the consum¬ 
mation of any transaction pursuant to 
the provisions of paragraph (b) of this 
section, the applicant shall certify to the 
Commission that such transaction has 
been carried out in accordance with 
terms and conditions of and for the pur¬ 
poses represented by the applicant in his 
filing and of any order of the Commission 
with respect thereto. The applicant shall 
include as part of the certificate filed, the 
names of the purchasers or underwriters, 
the terms of the several proposals re¬ 
ceived, and the names of the persons sub¬ 
mitting the proposals. Unless requested 
by the Commission to complete the rec- ' 
ord as to any other matter as to which 
jurisdiction has been specifically pre¬ 
served, no further filing with respect to 
the issuance or sale of the securities shall 
be required. 

(B) This order is effective upon 
issuance. 

(C) The Secretary shall cause prompt 
publication of the order to be made in 
the Federal Register. 

By direction of the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

IFR Doc. 74-26973 Filed 11-18-74:8:46 am] 


| Docket Nos. lt-479, 617 J 
PART 35—FILING OF RATE SCHEDULES 
Fuel Cost Adjustment Clauses 

November 13, 1974. 

On June 21, 1973, notice of a pro¬ 
posed change in the regulations under 
the Federal Power Act was issued (38 
FR 17253). Notice of a public conference, 
which was held on April 16, 1974, was is¬ 
sued on March 27, 1974 (39 FR 12171). 
On August 6. 1974, a renotice of a pro¬ 
posed change In the regulations was is¬ 
sued (39 FR 28910). 

In the June 21 notice, we requested 
comments on alternative versions of the 
proposed amendment to the regulations. 
Comments were received from 43 in¬ 
vestor-owned utilities, two law firms 
representing 9 investor-owned utilities, 
a group of 23 municipally-owned utili¬ 
ties, two state municipal groups, the Edi¬ 
son Electric Institute (EEI), the Ameri¬ 
can Public Power Asociation (APPA), 
the National Coal Association, the com¬ 
missions of the states of New York and 
Colorado, and the Environmental Pro¬ 
tection Agency. 1 At the public confer¬ 
ence, 21 investor-owned utilities, 23 mu¬ 
nicipally-owned utilities, APPA, the Na¬ 
tional Rural Electric Cooperative Asso¬ 
ciation (NRECA), and the Maryland 
Public Service Commission were repre¬ 
sented. 3 Additional written comments 


1 See Appendix A. filed as part of the origi¬ 
nal document, few a list of these parties. 

* See Appendix B. filed as part of the origi¬ 
nal document, for a list of the parties who 
attended the conference. 


were received from one investor-owned 
utility and Representative Michael J. 
Harrington of Massachusetts. In re¬ 
sponse to the August 6, 1974 renotice of 
proposed rulemaking, which included 
only Altematice 1 of the alternatives in 
the original notice, we received comments 
from 24 investor-owned utilities 26 
municipally-owned utilities, APPA, 
NRECA, the Maryland Council of Eco¬ 
nomic Advisors, and the Pennsylvania 
Public Utility Commission. 

The principal objection to the proposed 
amendment to the regulations is the In¬ 
clusion of nuclear fuel costs, in addition 
to fossil fuel costs, in the cost of fuel. 
Additionally, several utilities objected 
to the combining of fossil and nuclear 
fuel costs in the base and current cost of 
fuel rather than establishing separate 
base costs for each type of fuel. We do 
not believe that these objections are per¬ 
suasive. 

The basis for the objection to the In¬ 
clusion of nuclear fuel costs is based on 
higher capital costs associated with the 
construction of nuclear plants. To in¬ 
clude nuclear fuel costs in the fuel cost 
adjustment clause could result in lower 
total fuel costs during periods when the 
utilities are experiencing these higher 
capital costs. However, the purpose of 
this fuel cost adjustment clause is to 
keep the utilities whole with regard to 
changes in the fuel costs per Kwh sold. 
As was pointed out in the August 6 reno* * 
tice of proposed rulemaking, Order No. 
487 • amended § 35.13 of the regulations 
to permit utilities to file estimated cost* 
for a projected test year. We believe that 
the effect of any higher capital costs as¬ 
sociated with the construction of nuclear 
generation should be reflected in the fil¬ 
ing of a rate change and not in a fuel 
cost adjustment clause. 

Tire reasons for including nuclear and 
fossil fuel costs in a single base cost 
rather than establishing separate base 
costs for each type of fuel is the same 
We believe that a fuel cost adjustment 
clause should permit utilities to charge 
its customers for changes in the average 
fuel costs for each unit of energy sold. 

Additional responses to the original 
notice of proposed rulemaking suggested 
that the cost of nuclear fuel should he 
that cost shown in Account 518 rather 
than the items shown in Account 120.1 
We believe that this change is appro¬ 
priate, and the change was made in the 
August 6, 1974 renotice and in the 
amendment hereinafter ordered, except 
that any fossil fuel costs reflected to 
Account 518 which are already included 
in the cost of fossil fuel shall be deducted 
from this account for the purposes of 
the fuel cost adjustment clause. 

Certain responses suggested that the 
500 account series be used for fossil fuel 
costs also. We believe that continued use 
of Account 151 for this expense is appr°' 
priate since the 500 series accounts in¬ 
clude certain fuel handling expenses such i 


• _ FPC —, issued July 17, 1973. 


FEDERAL REGISTER, VOL. 39, NO. 224—TUESDAY, NOVEMBER 19, 1974 










RULES AND REGULATIONS 


40583 


as labor costs which do not vary in a 
manner similar to fuel costs and should 
not be included in a fuel cost adjustment 

clause. 

The treatment of purchased power 
costs was commented on extensively in 
response to both notices and at the pub¬ 
lic conference. We have modified that 
amendment to the regulations to clarify 
the treatment of these costs and to cast 
the regulations in a form that would 
provide an incentive to the utilities to 
purchase energy, in other than conven¬ 
tional firm power transactions, when the 
total energy charge is less than the cost 
of the purchaser’s own generation. This 
change will benefit consumers by per¬ 
mitting the purchaser to pass on the 
entire energy cost when it will replace 
the purchaser’s higher cost energy, thus 
reducing the costs to the consumer. How¬ 
ever, in these transactions, we are per¬ 
mitting the inclusion of only the charge 
for energy and not other charges which 
are associated with capital costs or other 
costs that are unrelated to the cost of 
fuel consumed. 

In response to written comments and 
oral comments at the public conference 
on the proposed rulemaking, that part 
of the proposed regulation relating to 
company-owned or controlled sources of 
fuel was modified. The modification pro¬ 
vided that when a utility purchases fuel 
from an owned or controlled source and 
the price is subject to the jurisdiction 
of a regulatory body, the cost of the fuel 
may be included in the fuel adjustment 
clause. However, if the price is not sub¬ 
ject to the jurisdiction of a regulatory 
body, the utility must file the contract 
and amendments thereto with the Com¬ 
mission at the time the company’s fuel 
clause or amendment to its fuel clause 
is filed. Subsequent modifications of the 
fuel contract are likewise to be filed as 
a change in rate schedules under section 
205 of the Federal Power Act. We believe 
that this provision is necessary to insure 
the reasonableness of fuel costs from 
company-owned or controlled sources. 

Certain comments suggested that costs 
associated with pollution control facili- 
ti 3 and processes be included in the fuel 
adjustment clause. We do not believe 
that these costs are appropriate for in¬ 
clusion in the fuel cost adjustment 
clause. We believe that the future test 
year concept adequately provides for any 
costs which will be associated with pollu¬ 
tion control equipment and the rates can 
06 designed to recover these costs. 

Other comments suggest that utilities 
:? Permitted to recover only a portion 
m increased fuel costs in order to pro- 
incentive to bargain for lower 
cost fuel. It should be noted that to the 
fi.ii ***** only a Portion of changes in 
nei costs are permitted to be reflected 
/rt 8 * the purpose of the fuel clause 
to pass on to customers the in- 
or decreases In the fuel costs 
tVioi ? incurred by the utility) is to 
^extent defeated. When fuel costs are 
nAf n .?\ utfl ity is disadvantaged by 
of n? 1able to collect the full amount 
le Crease; when fuel costs are fall¬ 


ing the customers are disadvantaged be¬ 
cause the full amount of the reductions 
are not passed along, but are partly re¬ 
tained by the utility. In addition, the lag 
in collections for fuel expenses Inherent 
in a typical fuel cost adjustment clause 
provides some incentive for companies 
to bargain for favorable prices during 
periods of rising fuel costs. 

Several utilities suggested that the fuel 
cost adjustment clause should be modi¬ 
fied so that the utility may recover local 
and state gross receipts for revenue 
based taxes on increased revenues pro¬ 
duced by the operation of a fuel cost ad¬ 
justment clause. Although the current 
regulation is silent with respect to re¬ 
covery of such taxes, we have in the past 
accepted fuel adjustment clauses with 
provisions for recovery of these taxes. 
We believe that recovery of these taxes 
in the fuel adjustment clause is con¬ 
sistent with the purpose of a fuel adjust¬ 
ment clause—to make utilities whole for 
increased costs associated with changes 
in fuel costs. We have therefore added 
an explicit provision to permit recovery 
of these taxes. 

Additional comments urged that the 
proposed regulation be implemented im¬ 
mediately. We have added a provision 
that all rate filings which contain a new 
or changed fuel clause shall conform 
these clauses with the regulations. We 
believe that, with the addition of nuclear 
fuel costs to the fuel adjustment clause, 
and in light of rapidly rising fossil fuel 
costs, our purpose of protection of the 
consumers while keeping utilities whole 
for increases in fuel costs dictates that 
rate filings with a new or changed fuel 
clause conform to the new regulation. 
We also believe that two years to con¬ 
form to the amended regulation Is ex¬ 
cessive and not in the public interest. 
We have, therefore, altered the previ¬ 
ously proposed provision that rate sched¬ 
ules currently filed with the Commission 
be conformed to the regulation within 
two years of the adoption of this rule- 
making. Instead, we have provided that 
rate schedules currently filed with the 
Commission be conformed to the 
amended regulation within one year of 
the effectiveness of this rulemaking. We 
recognize that special circumstances and 
operating characteristics may warrant a 
temporary delay in the implementation 
of this regulation. Since we have re¬ 
tained the provision that, for good cause 
shown, waiver of the requirements of 
this section of the regulations may be 
granted for an additional one year pe¬ 
riod, we believe that no utility will be 
prejudiced by the shortened time for 
conformity, while conformity will be 
reached in an orderly fashion within a 
reasonable time. 

We believe that any changes we have 
made are minor and are entirely con¬ 
sistent with our Intentions as stated in 
the notice of proposed rulemaking issued 
June 21, 1973, and in the renotice issued 
August 6,1974. 

In order to permit the utilities to con¬ 
form any new rate filings to the new 
regulation, we shall make the new $ 35.14 


of the regulations effective for all rate 
changes or initial rates filed on or after 
January 1.1975. 

The Commission finds: 

(1) The notice and opportunity to 
participate in this rulemaking with re¬ 
spect to matters presently before this 
Commission through the submission, 
orally and in writing of data, views, com¬ 
ments, and suggestions are consistent and 
in accordance with the procedural re¬ 
quirements prescribed by 5 U.S.C. 553. 

(2) The amendment to § 35.14 in 
Chapter I. Title 18 of the Code of Federal 
Regulations, herein prescribed, is neces¬ 
sary and appropriate for the administra¬ 
tion of the Federal Power Act. 

(3) Since those parts of the amend¬ 
ment prescribed herein that were not in¬ 
cluded in the notices issued in this pro¬ 
ceeding are of a minor nature and are 
consistent with the principal purpose of 
the proposed rulemaking, further compli¬ 
ance with the notice requirements of 5 
U.S.C. 553. 

(4) Since the amendment prescribed 
herein affect all new rate filings with a 
new or changed fuel clause, good cause 
exists to make the amendment effective 
for all Initial rates or rate changes filed 
on or after January 1,1975. 

The Commission, acting pursuant to 
the authority of the Federal Power Act, 
as amended, particularly sections 205, 
206 and 309 (16U.S.C. 824, 825) orders: 

(A) Section 35.14 of the regulations 
under the Federal Power Act (Title 18 
Part I. Subchapter B of the Code of Fed¬ 
eral Regulations) Is hereby amended, 
effective January 1, 1975, by deleting all 
of the present regulations except para¬ 
graph (a) and adding the following: 

§ 35.14 Fuel cost adjustment datucs. 

(a) • • • 

(1) The fuel clause shall be of the form 
that provides for periodic adjustments 
per kWh of sales equal to the difference 
between the fuel cost per kWh of sales 
in the base period and In the current 
period: 

Fra-Fb 

Adjustment Factor— 

Where: "F” Is the expense of fossil and 
nuclear fuel In the base (b) and cur¬ 
rent <m> periods; and “S” Is the kWh 
sales In the base and current periods, all 
as defined below. 

(2) Fuel costs (F) shall be the cost of: 

(1) Fossil and nuclear fuel consumed 

In the utility's own plants, and the util¬ 
ity's share of fossil and nuclear fuel 
consumed in jointly owned or leased 
plants. 

Ul) The actual identifiable fossil and 
nuclear fuel costs associated with energy 
purchased for reasons other than Identi¬ 
fied In paragraph <a) (2) (ii!) below. 

(ill) The net energy cost of energy 
purchases, exclusive of capacity or de¬ 
mand charges (Irrespective of the des¬ 
ignation assigned to such transaction) 
when such energy is purchased on an 
economic dispatch basis. Included there¬ 
in may be such costs as the charges for 
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economy energy purchases and the 
charges as a result of scheduled outage, 
all such kinds of energy being purchased 
by the buyer to substitute for its own 
higher cost energy; and less 

(iv) The cost of fossil and nuclear fuel 
recovered through inter-system sales in¬ 
cluding the fuel costs related to economy 
energy sales and other energy sold on an 
economic dispatch basis. 

(3) Sales (S) shall be all kWh’s sold, 
excluding inter-system sales. Where for 
any reason, billed system sales cannot be 
coordinated with fuel costs for the bill¬ 
ing period, sales may be equated to the 
sum of (i) generation, (ii) purchases, 
(iii) interchange-in, less (iv) energy as¬ 
sociated with pumped storage operations, 
less (v) inter-system sales referred to in 
paragraph (a) (2) (iv) above, less (vi) 
total system losses. 

(4) The adjustment factor developed 
according to this procedure shall be mod¬ 
ified to properly allow for losses (esti¬ 
mated if necessary) associated only with 
wholesale sales for resale. 

(5) The adjustment factor developed 
according to this procedure may be fur¬ 
ther modified to allow the recovery of 
gross receipts and other similar revenue 
based tax charges occasioned by the fuel 
adjustment revenues. 

(6) The cost of fossil fuel shall include 
no items other than those listed in Ac¬ 
count 151 of the Commission's Uniform 
System of Accounts for Public Utilities 
and Licensees. The cost of nuclear fuel 
shall be that as shown in Account 518, 
except that if Account 518 also contains 
anv exrense for fossil fuel which has 
already been included in the cost of fos¬ 
sil fuel, it shall be deducted from this 
account. (Paragraph C of Account 518 
includes the cost of other fuels used for 
ancillary steam facilities.) 

(7) Where the cost of fuel includes 
fuel from company-owned or controlled 1 * 
sources, that fact shall be noted and de¬ 
scribed as part of any filing. Where the 
utility purchases fuel from a company- 
owned or controlled source, the price of 
which is subject to the jurisdiction of a 
regulatory body, such cost shall be 
deemed to be reasonable and includable 
in the adjustment clause. If the current 
price, however, is in litigation and is 
being collected subject to refund, the 
utility shall so advise the Commission 
and shall keep a separate account of such 
amounts paid which are subject to re¬ 
fund, and shall advise the Commission 
of the final disposition of such matter by 
the regulatory body having jurisdiction. 
With respect to the price of fuel pur¬ 
chases from company-owned or con¬ 
trolled sources pursuant to contracts 
which are not subject to regulatory au¬ 
thority, the utility company shall file 
such contracts and amendments thereto 
with the Commission for its acceptance 
at the time it files its fuel clause or mod¬ 
ification thereof. Any subsequent amend¬ 
ment to such contracts shall likewise be 
filed with the Commission as a rate 


1 As defined in the Commission’s Uniform 
System of Accounts 18 CFR Part 101, Defi¬ 
nitions 5B. 


schedule change and may be subject to 
suspension under section 205 of the Fed¬ 
eral Power Act. Fuel charges by affiliated 
companies which do not appear to be 
reasonable may result in the suspension 
of the fuel adjustment clause or cause an 
investigation thereof to be made by the 
Commission on its own motion under 
section 206 of the Federal Power Act. 

(8) All rate filings which contain a 
proposed new fuel clause or a change in 
an existing fuel clause shall conform such 
clauses with the regulations. Within one 
year of the effectiveness of this rulemak¬ 
ing, all public utilities with rate schedules 
that contain a fuel clause should conform 
such clauses with the regulations. Recog¬ 
nizing that individual public utilities may 
have special operating characteristics 
that may warrant granting temporary 
delays in the implementation of the reg¬ 
ulations, the Commission may, upon 
showing of good cause, waive the require¬ 
ments of this section of the regulations 
for an additional one-year period so as 
to permit the public utilities sufficient 
tijne to adjust to the requirements. 

(9) All rate filings containing a pro¬ 
posed new fuel clause or change in an 
existing fuel clause shall include: 

(i) A description of the fuel clause 
with detailed cost support for the base 
cost of fuel; 

(ii) Full cost of service data unless the 
utility has had the rate approved by the 
Commission within a year, provided that 
such cost of service may not be required 
when an existing fuel cost adjustment 
clause is being modified to conform to the 
Commission's regulations. 

(10) Whenever particular circum¬ 
stances prevent the use of the standards 
provided for herein, or the use thereof 
would result in an undue burden, the 
Commission may, upon application under 
5 1.7(b) of the rules of practice and pro¬ 
cedure and for good cause shown, permit 
deviation from these regulations. 

(B) Anv new rate filing tendered be¬ 
fore the effectiveness of the new regula¬ 
tion may include a fuel cost adjustment 
clause that conforms to the new regula¬ 
tion. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-26972 Filed 11-18-74:8:45 am] 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

[Directive 74-3] 

PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Appendix to Subpart R—Redelegation of 
Functions 

Under the authority delegated to the 
Administrator by Jf§ 0.100 and 0.104 of 
Subpart R, I hereby make the following 
change in Directive 73-1, 38 FR 18381. 

Section 3(c) is amended by changing 
the period at the end thereof to a semi¬ 
colon and adding the following: 


See. 3 Enforcement officers. 


(c) • • •; and to adjust, determine, com¬ 
promise and settle any claim Involving the 
Drug Enforcement Administration under 28 
U.S.C. 2672 relating to tort claims where the 
claim is for property damages not exceedinp 
$250. 

Dated: November 12,1974. 

John R. Bartels, Jr.. 

Administrator, Drug Enforce¬ 
ment Administration. 

[FR Doc.74-27004 Filed 11-18-74;8:45 am) 


Title 40—Prelection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER E—PESTICIDE PROGRAMS 
[FRL 282-3| 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI 
CIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES 

Certain Inert Ingredients in Pesticide 
Formulations 

Correction 

In FR Doc. 74-23945, appearing in the 
issue of Monday, October 21, 1974, on 
page 37378, the fifth line in table (e> 
on page 37379 should read 

"Manganous oxide_Solid diluent. 

carrier." 


Title 41—Public Contracts and Properly 
Management 

CHAPTER 9—ATOMIC ENERGY 
COMMISSION 


PART 9-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 


Alcohol; Miscellaneous Amendment 

Tills revision to AECPR 9-5.5204 is 
being made to reflect current title of the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms. 

In Subpart 9-5.52, Procurement oi 
Special Items. §§ 9-5.5204 through 9- 
6.5204-10 are revised as follows: 

Subpart 8-5.52— Procur«m«nt of Special It*™* 


Sec. 

9-5.5204 

9-5.5204-1 

8- 5.5204-2 

9- 5.5204-3 
9-5.5204-4 
9-5.5204-5 
9-5 5204-6 
9-5.5204—7 
9-5.5204-8 
9-5.5204-9 

9-5.5204-10 


Alcohol. 

Scope. 

Regulation*. 

Application forms and permit* 
Authority to sign applications 
Filing applications. 

Forms and authorized plants 
Placing the order. 

Notice of shipment. 

Orders placed by cost-tyi# 
contractors. , 

Abandoned and forfeit * 0 
alcohol. 


• • • * 

§ 9-5.5204 Alcohol. 

§ 9—5.5204—1 Scope. 

This section covers (a) Bureau 
Alcohol, Tobacco and Firearms. Trea¬ 
sury Department, alcohol regulations flP' 
plicable to AEC, (b) delegations of au¬ 
thority to submit applications to pu ' 
chase tax-free alcohol or specially a ' 
natured alcohol, and (c) purchases 
alcohol by AEC or cost-type contractors 
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To the fullest extent practicable, alcohol 
for use by AEC or its cost-type contrac¬ 
tors shall be procured on a tax-free basis. 

§ 9-5.5201—2 Regulations 

Bureau of Alcohol. Tobacco and Fire¬ 
arms regulations relating to the procure¬ 
ment and use of alcohol free of tax, by 
Government agencies, are set forth in 28 
CFR 213.141-213.146. Copies of excerpts 
from these regulations may be secured 
from the Bureau of Alcohol, Tobacco and 
Firearms, Washington, D.C. 20226. These 
regulations will be followed in the pro¬ 
curement of alcohol. 

§ 9-3.5201—3 Application forms and 
permits. 

ATF Form 1486, “Specially Denatured 
Spirits for Use of United States,** and 
ATF Form 1444. “Tax Free Spirits for 
Use of United States,” shall be used for 
procurements of specially denatured al¬ 
cohol and ethyl alcohol, respectively. 
Part I of each form is the application 
for permission to procure and Part n is 
the permit. If procurement from more 
than one warehouse is desirable, sepa¬ 
rate applications must be made for with¬ 
drawals from each warehouse. When 
permits are no longer required, they 
should be forwarded to the Bureau of 
Alcohol, Tobacco and Firearms for can¬ 
cellation. Alcohol procured by use of the 
ATF forms referred to hi this subsec¬ 
tion shall be used exclusively on AEC 
work. 

$9-5.5204-4 Authority to sign appli¬ 
cations. 

Specific AEC personnel have been au¬ 
thorized to execute Part I of Forms 1444 
and 1486 by letters to the Director, Bu¬ 
reau of Alcohol, Tobacco and Firearms 
without power of redelegation. Copies of 
such letters have been furnished to field 
offices. In addition, the Director, Division 
of Contracts has been authorized to sign 
and delegate to others authority to sign 
applications under Bureau of Alcohol. 
Tobacco and Firearms regulations relat¬ 
ing to the procurement and use of al¬ 
cohol free of tax. Only the individuals 
so authorized shall execute Part I of 
these forms. Requests by field offices for 
new authorizations or discontinuance of 
existing authorizations shall be sub¬ 
mitted by letter to the Division of Con¬ 
tracts, Headquarters. Requests for new 
authorizations shall be accompanied in 
each case by a 3" by 5" plain card with 
the following information typed thereon: 

---- whose signature ap¬ 

pears below, is authorized to sign application 
£orma 1444 and 1486, on behalf of the Atomic 
energy Commission 


(Signature) 


(Title) 

^ 9-3.3201—5 Filing applications. 

Applications shall be executed in dupli- 
cate by the authorized AEC official and 
maiieq directly to the Director, Bureau of 
Alcohol, Tobacco and Firearms, Wasli- 
£ gton « D c 20226 Nq transmifctal let ter 
j? rec * u l r ed. Where alcohol or spec , ally 
cnatured alcohol is for use directly by 


AEC, the form shall indicate that ship¬ 
ment shall be made to the appropriate 
AEC field office. Where a cost-type con¬ 
tractor will be the user, the form shall 
indicate that shipment shall be made to 
the Atomic Energy Commission in care 
of the cost-type contractor. 

§ 9—5.5201—6 Forms and authorized 
plants. 

Annually, the Bureau of Alcohol, To¬ 
bacco and Firearms publishes printed 
lists of Distilled Spirits Plants, Bonded 
Warehouses and Denaturing Plants Au¬ 
thorized to Operate. Copies of these lists 
and supplies of Forms 1444 and 1486 
may be secured by written request to the 
Director, Bureau of Alcohol, Tobacco and 
Firearms, Washington, D.C. 20226. 

§ 9—5.5204—7 Placing the order. 

A signed copy of the permit shall ac¬ 
company the original purchase order is¬ 
sued to the plant or warehouse, where it 
will be retained. Subsequent orders shall 
refer to the permit on file in the plant 
or warehouse. Order Form AEC-103 shall 
be issued by AEC for cost-type con¬ 
tractors* requirements, except as pro¬ 
vided in § 9-5.5204-9. 

§ 9—5.5204—8 Notice of shipment. 

When alcohol is shipped, the shipper 
prepares the required forms as specified 
by Bureau of Alcohol, Tobacco and Fire¬ 
arms regulations and forwards them to 
the consignee. Upon receipt of the receiv¬ 
ing report covering the shipment, the 
officer who signed the purchase order 
shall execute the certificate of receipt 
and forward it to the appropriate Re¬ 
gional Director. Bureau of Alcohol, To¬ 
bacco and Firearms. The carrier trans¬ 
porting the alcohol shall also be given a 
receipt as specified by Bureau of Alcohol, 
Tobacco and Firearms regulations. 

§ 9—5.5204—9 Orders placed by cost- 
type contractors. 

(a) Specially denatured alcohol. Man¬ 
agers of Field Offices may authorize 
cost-type contractors to apply for per¬ 
mits to purchase specially denatured al¬ 
cohol. subject to restrictions of the Bu¬ 
reau of Alcohol, Tobacco and Firearms 
as to end use. In order to qualify, cost- 
type contractors must be bonded, must 
submit reports, and are subject to inspec¬ 
tion by the Bureau of Alcohol, Tobacco 
and Firearms. 

(b) Tax-free alcohol. Under Bureau of 
Alcohol, Tobacco and Firearms regula¬ 
tions, cost-type contractors performing 
scientific or research work or operating 
hospitals are permitted to procure alco¬ 
hol tax free. These regulations require 
bonding under certain circumstances, 
submission of reports, and inspection by 
the Bureau of Alcohol, Tobacco and 
Firearms. 

(c) AEC versus cost-type contractor 
alcohol procurement. Purchase may be 
made by either AEC or cost-type con¬ 
tractor. whichever is in the best inter¬ 
ests of the Government, taking into con¬ 
sideration administrative costs and any 
other pertinent factors that may be ap¬ 
plicable to individual situations. On pur¬ 
chases for recurring requirements, one 


of the factors to consider is that for 
purchases by AEC. the bonding, report¬ 
ing, and inspection requirements do not 
apply. 

§ 9-5.5204—10 Abandoned nnd forfeited 
alcohol. 

Abandoned and forfeited alcohol which 
has come into the custody or control of 
any Federal agency may be obtained by 
following the procedure set forth in 
FPMR 101-43.4. 

• • • • • 

(Sec. 161, Atomic Energy Act of 1954, as 
amended, 68 Stat. 948 (42 UJ3.C. 2201); sec. 
205, Federal Property and Administrative 
Services Act of 1949, as amended, 63 Stat. 390 
(40 U.S.C. 480)) 

Effective date . This amendment is ef¬ 
fective on November 19,1974. 

Dated at Germantown, Maryland, this 
12th day of November, 1974. 

For the U.S. Atomic Energy Commis¬ 
sion. 

Joseph L. Smith, 

Director , 

Division of Contracts* 

[FR Doc.74-26970 FUed ll-18-74;8:45 am] 

Title 47 —Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 19640; FCC 74-11831 

PART 2—frequency allocations and 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

PART 74 —EXPERIMENTAL. AUXILIARY, 

AND SPECIAL BROADCAST AND OTHER 

PROGRAM DISTRIBUTIONAL SERVICES 

Order 

1. Remote pickup broadcast base and 
land mobile stations and base, land mo¬ 
bile, and fixed stations in the Public 
Safety Radio services are authorized to 
use the frequencies 166.25 and 170.15 
MHz on a secondary basis to Government 
stations under the conditions specified in 
footnote US 11 to the Table of Frequency 
Allocations, § 2.106 of the rules and regu¬ 
lations. The Government band in which 
these two frequencies are located is chan¬ 
nelled uniformly in 25 kHz channels; the 
remote pickup broadcast stations au¬ 
thorized to operate on these two frequen¬ 
cies may now use a bandwidth of up to 
60 kHz. 

2. Because of the need for additional 
channels for Government stations in this 
portion of the spectrum, the Office of 
Telecommunications Policy (OTP) re¬ 
quested that the Commission review non- 
Government assignments in the band 
and suggested that the authorized band¬ 
width of emission for such assignments 
be reduced so as to not exceed 25 kHz. In 
response to the OTP request, the Com¬ 
mission, on November 29, 1972, adopted a 
Notice of Proposed Rule Making propos¬ 
ing a reduction of the bandwidth for re¬ 
mote pickup stations on these frequencies 
to 25 kHz (FCC 72-1070: 37 FR 26128). 
In that Notice the Commission especially 
invited comments as to the extent to 
which remote pickup equipment pres¬ 
ently operating on these frequencies 
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could meet the proposed narrower band¬ 
width and the effect such a reduction 
would have on broadcast quality. 

3. Comments were received from five 
broadcast licensees: Carter Publications, 
Inc.; Golden West Broadcasters; J/R 
Broadcasting Company; Storer Broad¬ 
casting Company; and Westinghouse 
Broadcasting Company, Inc. 1 Comments 
were also received from the National 
Association of Broadcasters and Marti 
Electronics. Inc., an equipment manu¬ 
facturer. Reply comments were received 
from Terry D. Lloyd, a licensed radio 
engineer. 

4. In the Notice of Proposed Rule 
Making we stated that a review of FCC 
assignment records showed that many of 
the remote pickup transmitters operat¬ 
ing on the two frequencies involved were 
standard models type accepted for other 
services with bandwidths of less than 25 
kHz (though much of this equipment is 
modified by broadcasters to operate with 
more than 25 kHz bandwidths). Unques¬ 
tionably, systems operating on these fre¬ 
quencies with a 25 kHz bandwidth are 
capable of intelligible voice communica¬ 
tions. although parties opposing the pro¬ 
posed bandwidth reduction claim that 
systems operating with 25 kHz band¬ 
width are not now capable of transmit¬ 
ting signals of a quality high enough for 
broadcasting purposes. Westinghouse 
Broadcasting Company and Storer 
Broadcasting Company suggest that the 
bandwidth could be reduced to some¬ 
thing less than 60 kHz. but that 25 kHz 
is insufficient. Forty kHz was offered as 
a compromise. 

5. The Commission has considered 
these arguments. However, only 25 kHz 
channels or multiples thereof will pro¬ 
vide uniformity with the channelization 
used by the primary Government serv¬ 
ices in this band. Also, there are other 
frequencies available to broadcasters 
with authorized bandwidths of 60 kHz 
or more. For example there are 9 chan¬ 
nels in the 150 MHz band where opera¬ 
tion with bandwidths of up to 60 kHz is 
permitted on a secondary basis to sta¬ 
tions in the industrial services. Also, 
there are 20 channels in the 450 MHz 
band available exclusively to broad¬ 
casters where bandwidths up to 100 kHz 
are authorized. 5 Based on the above, and 
the stated need of the primary Govem- 


’ A copy of a letter from station WOOF of 
Doth am, Alabama, to the National Associa¬ 
tion of Broadcasters was received by the 
Commission during the period when com¬ 
ments could be filed; It was also made a part 
of the record. 

*In some areas the demand for remote 
pickup channels is such that few If any of 

these channels are currently unassigned. 
However, there Is an outstanding FCC No¬ 
tice of Proposed Rule Making in Docket No. 
20189 (39 FR 34575. 8ept. 26. 1974) in which 
it Is proposed that these channels be spilt 
into 60 kHz channels. If this proposal Is 
adopted, there wUl be alternative frequen¬ 
cies avaUable for broadcasters now operat¬ 
ing systems on 166.25 or 170.16 MHz who 
cannot be satisfied within the narrower 
channel width herein adopted. 
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ment users for additional channels in 
this band, we have decided that the au¬ 
thorized bandwidth of remote pickup 
broadcast assignments on the frequencies 
166.25 MHz and 170.15 MHz will be re¬ 
duced to 25 kHz as proposed. This 
amount of bandwidth will produce sig¬ 
nals usable for voice communication, 
though not of broadcast quality. If 
greater bandwidth is required, appro¬ 
priate frequencies in other bands should 
be used. 

6. It was brought out in the comments 
that a number of broadcasters are now 
using equipment on these two frequencies 
which does not comply with the nar¬ 
rower bandwidth. The comments we have 
received indicate that these units could 
be modified to operate within 25 kHz 
bandwidth at a cost of approximately 
one hundred dollars per unit, but that 
such a reduction could decrease the qual¬ 
ity of the transmission making it nec¬ 
essary for the licensee to change fre¬ 
quencies in order to continue to main¬ 
tain the same quality of service he is 
now obtaining. We have therefore de¬ 
cided that transmitters licensed as of 
the effective date of this Order for broad¬ 
cast operation on 166.25 MHz or 170.15 
MHz with bandwidths of more than 25 
kHz may continue to operate with such 
wider bandwidths for a period of not 
more than five years from the effective 
date of this Order. 

7. In its comments. Marti Electronics 
suggested that the 60 kHz-wide channels 
in the 152-153 MHz band be reduced to 
30 kHz, with some of the new channels 
thereby created being made available to 
the remote pickup broadcast service ex¬ 
clusively. Such a proposal may be con¬ 
sidered by the Commission in future 
rulemaking, but it is beyond the scope of 
this proceeding. 

8. In view of the foregoing, it is or¬ 
dered, That, pursuant to the authority 
granted the Commission by section 4<i) 
and sections 303 (c), (f), and (r) of the 
Communications Act of 1934, as 
amended, Parts 2 and 74 of the Com¬ 
mission’s rules and regulations are 
amended, effective December 20. 1974, as 
set forth In the attached Appendix. It is 
further ordered , that this proceeding is 
hereby terminated. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
(47UJB.C. 154,803) ) 

Adopted: November 6,1974. 

Released: November 12,1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

Parts 2 and 74 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows: 

1. In § 2.106, footnote US11 is amended 
to read as follows: 

§ 2.106 Table of frequency allocations. 


US11 The use of the frequencies 
166.250 and 170.150 MHz may be author¬ 


ized to non-Govemment remote pickup 
broadcast base and land mobile stations 
and to non-Govemment base, fixed and 
land mobile stations in the public safety 
radio services (the sum of the bandwidth 
of emission and tolerance is not to exceed 
25 kHz, except that authorizations in 
existence as of December 20, 1974, using 
a larger bandwidth arc permitted to con¬ 
tinue in operation until December 20. 
1979) in the continental United States 
(excluding Alaska) only, except within 
the area bounded on the west by the 
Mississippi River, on the north by the 
parallel of latitude 37* *30' N., and on the 
east and south by that arc of the circle 
with center at Springfield, Illinois, and 
radius equal to the airline distance be¬ 
tween Springfield, Illinois, and Mont¬ 
gomery, Alabama, subtended between the 
foregoing west and north boundaries, on 
the condition that harmful interference 
will not be caused to Government sta¬ 
tions present or future in the Govern¬ 
ment band 162-174 MHz. The use of these 
frequencies by remote pickup broadcast 
stations will not be authorized for loca¬ 
tions within 150 miles of New York City; 
and use of these frequencies by the public 
safety radio services will not be author¬ 
ized except for locations within 150 mile* 
of New York City. 

• • * * ♦ 

2. In § 74.436(a), subparagraph i3) is 
amended and subparagraph (6) is added 
to read as follows: 

§ 74.436 Emission authorized. 


(3) For stations operating on the fre¬ 
quencies 152.87 to 153.35 and 160.89 to 
161.37 MHz, 60 kilohertz. 

• • • a • 

(6) For stations operating on the fre¬ 
quencies 166.25 and 170.15 MHz, 25 kilo¬ 
hertz. Authorizations in existence as of 
December 20, 1974, using larger band- 
widths may continue in operation with 
such larger bandwidths until Decem¬ 
ber 20,1979. 

• • • • • 

(FR Doc.74-27024 Filed 11-18-74:8:46 am| 


[Docket No. 19769; FCC 74-11841 

PART 81—STATIONS ON LAND IN TJf 
MARITIME SERVICES AND ALASKA 
PUBLIC FIXED STATIONS 

Memorandum Opinion and Order, 
Proceeding Terminated 

Amendment of Part 81—to expand the 
points of communication of Alaska-Pu^ 
lie Fixed Stations on frequencies subject 
to the conditions of use set forth to 
§ 81.708(b) (20). 

.1. The Commission released its Hepon 
and Order (FCC 73-1050) in the instato 
proceeding on October 18, 1973. whi<> 
was published in the Federal Regist** 
on October 24, 1973 <38 FR 29321). 
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2. A petition for reconsideration was 
filed, on November 21, 1973, by the Cen¬ 
tral Committee on Communication Fa¬ 
cilities of the American Petroleum Insti¬ 
tute. (API). With regard to the rule 
changes set forth in the Appendix to the 
Report and 0**der, API revests that we 
reconsider the wording contained in 
subdivisions <i) and (ii) of paragraph 
81.708(b) (20) to bring those subdivisions 
more closely into accord with the text of 
the Report and Order; to remove an ap¬ 
parent conflict between those two sub¬ 
divisions; and, in so doing, to reduce or 
eliminate an area of ambiguity which 
could serve as a basis for future mis¬ 
understanding. 

3. In their request for reconsideration, 
API also requests change to the second 
phrase of subdivision (ii) of subpara¬ 
graph 81.708(b) (20) of the oasis that 
“The Central Committee is further con¬ 
cerned that the second phrase in sub- 
paragraph (ii) may ultimately be inter¬ 
preted by some as to provide the Com¬ 
mission with authority to require a 
microwave licensee to share its private 
communication facilities with others. 
Since this issue is not discussed in the 
text of the Report and Order, it is ap¬ 
parent that it was not the Commission’s 
Intent to address in this limited proceed¬ 
ing the very fundamental question of 
mandatory private microwave sharing.” 
API's reference, we assume, relates to 
the reference given in the Report and 
Order (FCC 73-1050), that is, to the 
Commission’s Report and Order in 
Docket No. 16218 (4 F.C.C. 2d 406). In 
that regard, it is appropriate that we 
amplify and/or clarify the matter of 
Commission authority in the matter of 
mandatory versus voluntary sharing of 
microwave facilities and this is done 
later in this Memorandum Opinion and 
Order. 

4. With reference to subdivisions (i) 
and (ii) of subparagraph (b) (20), as set 
forth in the regulations to the Report and 
Order, API’s concern is directed to the 
apparent contradiction between the first 
Phrase in subdivision (i) and that in 
subdivision (ii), which reads: 

"(l) The frequency is available for back¬ 
up communication In the event of failure of 
common carrier facilities ••••*; and 
M (U) The frequency Is not available for 
between terminals where common car- 
| ner facilities are available • • 

agree with API that if the two 
phrases above are read without reference 
the Report and Order that they Jo pp- 
Pear to contradict each other. We would 
expect, however, that should a future 
^understanding arise, it would be ap¬ 
propriate and necessary to refer to the 
Jtoport and Order in order to place the 
j-wo phrases in perspective. Nonetheless, 
we have cached the current 
uuation, a useful purpose is served by 
/jnging the regulations more closely 
| "**0 accord with the Report and Order. 

As we read subdivision (i). it is 
I accord with the Report and Or- 

avft’uJ^ 16 API has » appropriately, 
themselves of the opportunity to 
a rewrl te to combine subdivi- 
as f i) and (ii), API makes no men¬ 


tion and gives no indication in their 
request for reconsideration that they 
are disatisfied with subdivision (i) a** 
it appears in the Appendix to the 
Report and Order. In studying API’s 
suggested revision and combination of 
subdivision (i) and (ii), we believe 
that API’s version will give rise, also, 
to future misunderstandings. The ap¬ 
parent ambiguity or contradiction can 
be removed by a revision of the pro¬ 
visions on the basis of “can be used” and 
“cannot be used.” While this has the un¬ 
desirable feature of requiring editorial 
revision of the various provisions, we feel 
that It will clarify the rules and our in¬ 
tention. Accordingly, In the revised regu¬ 
lation, attached, we have followed the 
above procedure and have separated the 
“can” from the “cannot” provisions and 
have grouped all of the “back-up” uses 
under a common heading. 

6. We turn now to API’s second request 
in regard to the revision of subdivision 
(ii), “that the second phrase in subdivi¬ 
sion (ii) lof subdivision (b)(20) of the 
regulations to the Report and Order 
(FCC 83-1050)] may ultimately be in¬ 
terpreted by some as to provide the Com¬ 
mission with authority to require a 
microwave license to share its private mi¬ 
crowave facilities with others.” API’s sec¬ 
ond request, if pursued to a conclusion 
would require that in this proceeding, 
which is primarily concerned with the 
use of high frequencies, the Commission 
extend and expand upon an earlier deter¬ 
mination made in another proceeding 
(Docket No. 16218), which primarily con¬ 
cerns the use of microwave frequencies. 
From a procedural point of view, we con¬ 
sider that the injection of decisions in re¬ 
gard to the use of microwave frequencies 
into a, primarily, high frequency proceed¬ 
ing is undesirable and should be avoided 
where practicable. Further, w*e do not 
agree that there is an adequate basis or 
reason why such a determination should 
be made at this time; or that failure to 
provide such a determination will ad¬ 
versely, or otherwise, affect API’s oper¬ 
ation on frequencies available to Alaska- 
Public Fixed stations. 

It is, however, appropriate to refer to 
the earlier microwave ruling as contained 
In paragraph 41 of the Report and Order 
in Docket No. 16218 (4 FCC 2d 406), 
which reads as follows: 

41. In view of the almost universal oppo¬ 
sition to mandatory sharing and. since there 
appears to be no need therefor, we will not 
impose such requirement and licensees wlU 
bo permitted to share their systems, under 
the conditions specified In the rules, on a vol¬ 
untary basis. However, a party who has been 
refused unreasonably access to a system with 
sufficient excess capacity despite his offer 
to bear a proportionate share of the costs 
thereof may request the Commission to re¬ 
view his situation to see whether there Is any 
unfair discrimination Involved. 

It should be noted that the corollary to 
our decision in Docket No. 16218, that 
we will not impose a requirement for 
mandatory sharing, is that if we feel a 
need for mandatory sharing exists we 
have the authority to require such shar¬ 
ing. Accordingly, we will handle such 


cases in Alaska as they may occur and in 
accordance with the policy outlined In 
Docket No. 16218 on the basis of each 
specific situation. 

7. As a consequence of the rearrange¬ 
ment of subdivisions (b) (20) (i) and (ii) 
requested by API, discussed in para¬ 
graphs 3 through 5. above, we have in¬ 
cluded provision for the use of these high 
frequencies: 

Between terminals where common carrier 
facilities are available, where the applicant 
shows to the satisfaction of the Commission 
that the reliability of the common carrier 
facilities is not adequate and the use of these 
frequencies is necessary on a dally basis for 
continuous service. 

Considering the variability of HF propa¬ 
gation in Alaska, one of or the first 
matter of concern of the Commission 
with regard to a showing of reliability 
(continuity of service) will be the tech¬ 
nical measures proposed to be employed 
by the applicant to provide communica¬ 
tions during periods of poor, or worse, 
propagation conditions. With regard to 
the high frequencies concerned, it is 
clear that communication over a 300 
mile, or greater, path Is dependent upon 
ionospheric conditions and that inter¬ 
ruptions in that reflecting layer can and 
do occur for periods of varying duration. 
It is reasonable to presume, therefore, 
that a common carrier facility which 
experiences occasional outage may well 
provide, on a monthly or yearly basis, an 
overall circuit reliability which is sub¬ 
stantially greater than that which could 
be obtained from the use of high fre¬ 
quencies. In view thereof, we are includ¬ 
ing in the rules (see (b) (20) (ill) (2) 
below) a requirement that where an 
applicant requests authority to employ 
HF between terminals where common 
carrier facilities are available, that ap¬ 
plicant shall set forth in the application 
the technical and operational measures 
to be employed to provide a continuity 
of service which is not otherwise avail¬ 
able by the utilization of existing com¬ 
mon carrier facilities. 

8. At the time of preparation of the 
Appendix to the Report and Order (FCC 
73-1050) the date of January 1, 1974, 
appearing In subdivisions (iv) and (v) 
was in the future and, therefore, it was 
necessary to continue those subdivisions 
without change. At this time, however, 
the date has passed and the exemption 
thereby provided no longer applies and, 
thus, the date of January 1, 1974, may 
be deleted from those two subdivisions. 
In the attached regulations, we have 
deleted from the above-referenced sub¬ 
division (iv) the second phrase which 
contains the date of January 1, 1974. 
Further, with regard to the above ref¬ 
erenced subdivision (v), we have deleted 
the entire subdivision since, as discussed 
above, the date of January 1. 1974, has 
passed and, second, all of the trans¬ 
mitters involved are now required to 
comply with the applicable technical 
standards set forth in Subpart E of Part 
81 of the rules. These changes are in¬ 
cluded in the attached regulations. 
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9. These five high frequencies, to which 
§ 81.708(b) (20) applies, have been au¬ 
thorized in the past by means of a broad 
type of authorization which permits the 
licensee to use all of the frequencies, 
other than those designated for use by 
common carrier fixed stations, available 
to Alaska-Public Fixed stations. In view 
of the detailed consideration which must 
be given to the assignment of these fre¬ 
quencies in the future, it has been neces¬ 
sary to amend subparagraph § 81.708(b) 
X20) to require that a specific application 
and associated supplemental state¬ 
ment (s) be filed by any or all persons 
desiring to use these frequencies. In other 
words, the broad type of authorization 
referred to above will not, in the future. 
Include authority for the use of these five 
high frequencies. This change is included 
in the attached regulations. 

10. In view of the foregoing, it is or - 
dered, That pursuant to the authority 
contained in sections 303 (c). (f), <g) and 
<r) of the Communications Act of 1934, 
as amended. Part 81 of the Commission’s 
rules, is amended, effective December 20, 
1974. 

11. It is further ordered , That the Peti¬ 
tion for Reconsideration submitted by 
the Central Committee on Communica¬ 
tion Facilities of the American Petroleum 
Institute is granted to the extent set 
forth herein and is denied in all other 
respects. 

12. It is further ordered , That this 
proceeding is terminated. 

(Sees. 4, 803. 48 8tat., as amended, 1066, 1982 
<47 U.S.C. 154, 303) ) 

Adopted: November 6, 1974. 

Released: November 12, 1974. 

Federal Communications 
Commission, 

l seal! Vincent J. Mullins, 

Secretary . 

Part 81 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 81.708(b) (20) is amended 
to read as follows: 

§ 81.708 Frequencies available. 

# • * * • 

fb) • • • 

(20) Available in response to an appli¬ 
cation which specifically requests au¬ 
thority to use these frequencies. These 
frequencies are available under the fol¬ 
lowing limitations and conditions: 


* Commissioner Reid absent. 


(i) The transmitter output power em¬ 
ployed shall be the minimum necessary 
for satisfactory communication and in 
no event shall exceed a maximum, for 
radiotelephony of 1,000 watts peak 
envelope power, or, for radiotelegraphy, 
of 1,000 watts carrier power. 

(ii) When employing radio telephony, 
emissions 2.8A3A or 2.8A3J shall be used. 
For radiotelegraphy, emission 0.3F1 shall 
be used. 

(ill) For communication over distances 
of not less than 300 miles between Zones 
2 and 6, 3 and 6, and within Zone 6; and 

(1) Between terminals where common 
carrier facilities are not available; or 

(2) Between terminals where common 
carrier facilities are available, where the 
applicant shows to the satisfaction of the 
Commission that the reliability of the 
common carrier facilities is not adequate 
and the use of these frequencies is neces¬ 
sary on a daily basis for continuous serv¬ 
ice. The showing shall set forth technical 
and operational measures which the ap¬ 
plicant proposes to employ at the subject 
station to provide, by the use of high 
frequencies, a continuity of service not 
otherwise available by the utilization of 
existing common carrier facilities. 

(iv) For back-up communications be¬ 
tween terminals where common carrier 
facilities are available: 

(1) In an existing station, if the fre¬ 
quencies were in use in that station be¬ 
fore January 1,1974; or • • • 

{FR Doc.74-27022 Filed 11-18-74,8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—BUREAU OF SPORT FISH¬ 
ERIES AND WILDLIFE, DEPARTMENT 
OF THE INTERIOR 

PART 33—SPORT FISHING 

Bowdoin National Wildlife Refuge, 
Montana 

The following special regulation is is¬ 
sued and is effective on November 19, 
1974. 

g 33.5 Special regulation*; sport fish¬ 
ing, for individual wildlife refuge 
areas. 

Montana 

BOWDOIN NATIONAL WILDLIFE REFUGE 

Sport fishing by rod, reel and pole, bow 
and arrow and the capturing of bait fish 
<minnows) by seine and minnow trap 
on Bowdoin National Wildlife Refuge, 
Phillips County, Montana is permitted 
on a year-round basis, but only on areas 
designated by signs as open to fishing. 


These open areas are delinated on maps 
available at refuge headquarters, seven 
miles east of Malta, Montana and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife. P.O. Box 25486, 
Denver, Colorado 80225. Sport fishing 
shall be in accordance with all applicable 
State regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 3i 
and are effective through December 31 
1975. 

Tyson W. Planz, 
Acting Refuge Manager, Bom* 
doin National Wildlife Ref¬ 
uge, Malta, Montana. 

January 1, 1975. 

{FR Doc.74-27001 Filed ll-18-74;8:45 am) 


PART 33—SPORT FISHING 

UL Bend National Wildlife Refuge, 
Montana 

The following special regulation is Is¬ 
sued and is effective as of November 19, 

1974. 

§ 33.5 Special regulation*; *porl fish¬ 
ing, for individual wildlife refu$« 
areas. 

Montana 

UL BEND NATIONAL WILDLIFE REFUGE 

Sport fishing with hook and line and 
bow and arrow on UL Bend National 
Wildlife Refuge, Phillips County, Mon¬ 
tana is permitted on a year-around basis 
on the entire refuge. Maps are available 
from refuge headquarters, seven mil® 
east of Malta, Montana and from t be 
Regional Director, U.S. Fish and Wild¬ 
life Service, P.O. Box 25486, Denver, 
Colorado 80225. Sport Fishing shall be in 
accordance with all applicable State 
regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33, 
and are effective through December 31, 

1975. 

Tyson W. Plana, 
Acting Refuge Manager, UL 
Bend National Wildlife Ref¬ 
uge, Malta , Montana . 

January I, 1975. 

I PR Doc.74-27000 Piled U-18-74;8:45 
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Title 39—Postal Service 

CHAPTER I—U.S. POSTAL SERVICE 

PART III—GENERAL INFORMATION ON 
POSTAL SERVICE 

Change in Handling of Mail Without 
Postage 

On October 1. 1974, the Postal Serv¬ 
ice published In the Federal Register 
(39 FR 35387) a notice of proposed rule¬ 
making on this subject, setting forth a 
proposed change to § 146.12 of the Postal 
Service Manual (39 MFR 146.1(b)). The 
change to 146.12 provides that any mail 
received by the Postal Service without 
any postage, with certain exceptions 
enumerated in § 146.11 <39 CFR 146.1 
(a)), will be endorsed ‘'Returned for 
postage” and returned to the sender 
without an attempt at delivery. If the 
mail bears no return address it will in 
most cases be sent to the dead letter 
office. Interested persons were invited 
to submit written views and arguments 
on the proposed change at any time be¬ 
fore November 4. 1974. 

After giving due consideration to all 
comments received, the Postal Service 
has determined to adopt the proposed 
regulation, which is set forth below, 
without change. 

In view of certain comments, how¬ 
ever, the Postal Service makes the fol¬ 
lowing temporary, partial suspension of 
the regulation. A number of mail order 
merchandisers expressed the fear that 
they would lose large quantities of valu¬ 
able merchandise, especially during the 
fast approaching holiday period, if the 
Postal Service sent to dead parcel post 
branches parcels being returned to the 
merchandiser without postage. Accord¬ 
ing to the merchandisers a sizable num¬ 
ber of parcel recipients open the parcels, 
remove invoices, decide to reject the 
merchandise for various reasons, and 
then attempt to remail the item without 
Postage. Under the new regulation such 
items would be sent to the dead parcel 
Post branch for disposition, which may 
result in their being sold at auction or de¬ 
stroyed. In order to prevent this im¬ 
mediate heavy loss or destruction of 
valuable merchandise, the Postal Serv¬ 
ice will not send to the dead parcel 
branch parcels of any class containing 
merchandise that is being returned with¬ 
out postage. If the sender returning the 
Parcel can be identified by simple ex¬ 
amination of the exterior of the parcel, 
it will be returned endorsed "Returned 
*°r postage." If the sender cannot be 
identified by such- simple examination, 
the Postal Service will, for a three- 


RULES AND REGULATIONS 

month period ending on February -16, 
1975, forward the parcel to the addressee 
or original mailer and deliver it upon 
payment of postage due. It is anticipated 
that during this three-month period af¬ 
fected merchandisers will take neces¬ 
sary steps to alleviate this problem. 

The regulation adopted contains the 
general rule that mail without postage 
and with no return address shall be sent 
to the dead letter office for processing. 
Several comments draw attention to the 
practice of using preprinted envelopes 
showing the same address in the ad¬ 
dressee and return address spaces of the 
envelope. Since the return address shown 
in such cases would clearly not be the 
address of the actual sender, such mail 
will be treated as mail with no return 
address and sent to the dead letter office 
for processing. A change is being pre¬ 
pared in other postal regulations to dis¬ 
courage the practice of printing identical 
addresses in both the addressee and re¬ 
turn address spaces of the envelope. 

Several comments expressed the pref¬ 
erence that certain types of mail con¬ 
tinue to be carried to the addressee even 
where postage has not been paid. Such 
carriage would, however, continue to im¬ 
pose costs upon the Postal Service in col¬ 
lecting postage due for which compensa¬ 
tion is not provided under the present 
system. There were suggestions that a 
surcharge might be imposed on mail car¬ 
ried to addressees requiring the col¬ 
lection of postage due. We believe, how¬ 
ever, that tlie most efficient solution to 
all the problems involved in this area is 
simply generally to refuse to carry mail 
without postage to the addressee. 

Several comments urged that the im¬ 
plementation of this change be delayed 
to permit additional publicity to be is¬ 
sued so as to lessen any disruptions 
caused by the change. Substantial pub¬ 
licity relating to this proposed change 
has, however, already been issued. We 
anticipate, moreover, that regardless of 
when the change Is implemented, a cer¬ 
tain—we hope, short—period of adjust¬ 
ment will be necessary. In view of these 
factors, we believe that it would be in 
the public interest to carry forward with 
the change at this time rather than risk 
losing the momentum that recent pub¬ 
licity about the change has generated. 

A number of individuals oppose tills 
change in the regulation on the ground 
that they have no duty to pay postage 
for “response” mall, that is, payment of 
bills and responses to "negative option” 
transactions. With certain exceptions 
enumerated in postal regulations, post¬ 
age on all mail must be prepaid at the 
time of mailing. <39 CFR 146.1(a)). 
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This duty to prepay postage has been 
imposed by law at least since 1872 (17 
Stat. 302). and, as noted, has been con¬ 
tinued in postal regulations, which have 
the force and effect of law. The individ¬ 
ual mailers advance no cogent reasons to 
depart from this long-standing practice. 
Accordingly, we affirm the requirement 
to prepay postage. 

In view of the considerations discussed 
above, the Postal Service hereby adopts 
the following amendments of the Postal 
Service Manual: 

In § 146.12 of the Postal Service 
Manual renumber .121 and .122 as .122 
and .123 respectively, add new .121 and 
revise renumbered .122 to read as 
follows: 

§ 146.1 Postage payment. 

.11 * • • 

.12 Insufficient prepayment. 

.121 Mall of any class, including that 
for which special services are indicated, 
received at either the office of mailing 
or office of address without any postage 
will be endorsed “Returned for postage” 
and returned to the sender without an 
attempt at delivery. If no return address 
is shown the piece will be disposed of in 
accordance with 159.4. 

.122 Mail of any class, including that 
for which special services are indicated 
(except registered mail—see 161.31), re¬ 
ceived at either the office of mailing or 
office of address without sufficient post¬ 
age will be: 

a. Marked to show the total deficiency 
of postage and fees. 

b. Dispatched promptly to the ad¬ 
dressee by means of the regular or spe¬ 
cial service indicated. 

c. Delivered to addressee on payment 
of the charges marked on the mail. 
When quantity mailings of ten or more 
pieces are received at the office of mail¬ 
ing without sufficient postage, the 
mailer will be notified, without charge, 
preferably by telephone, in order that 
the postage charges may be adjusted 
before the mail is dispatched. 

The above amendment is effective im¬ 
mediately. 

A Post Office Services (Domestic) 
transmittal letter making this change 
in the pages of the Postal Service Man¬ 
ual is in the process of being published 
and will be transmitted to subscribers 
automatically as soon as possible. Notice 
of the issuance of this transmittal letter 
will be published in the usual manner in 
the Federal Register through an appro¬ 
priate amendment to 39 CFR 111.3. (39 
U.S.C. 401) 

Roger P. Craig, 
Deputy General Counsel. 

[FR Doc.74-27129 Filed 11-16-74;2:6« am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[ 21 CFR Part 1301 ] 
EMPLOYMENT CLEARANCES 

Proposed Employee Screening Procedures 
for Non<Practitioners 

Correction 

In FR Doc. 74-26603 appearing at page 
40029 in the issue for Wednesday. No¬ 
vember 13. 1974, the following correc¬ 
tion should be made. In the last para¬ 
graph, the last line, the date should read. 
“January 13, 1975.“, instead of “Janu¬ 
ary 13. 1974.“. 


DEPARTMENT OF LABOR 

Manpower Administration 
[ 29 CFR Part 75 ] 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS 
UNDER THI RURAL DEVELOPMENT 
ACT 

Notice of Proposed Certification 
Procedures; Correction 

In FR Doc. 74-24673, appearing at 
page 37650 in the issue for Wednesday. 
October 23, 1974, the closing date for 
receipt of comments was inadvertently 
omitted. The last sentence of the pre¬ 
amble to the proposed regulation should 
read as follows: 

Interested persons are invited to sub¬ 
mit comments, data or arguments to: 
Deputy Assistant Secretary for Man¬ 
power. U.S. Department of Labor, 6th 
and D Streets NW., Washington. D.C. 
20213. on or before November 29, 1974. 

Signed at Washington, D.C., this 14th 
day of November, 1974. 

Peter J. Brennan, 
Secretary of Labor. 
f FR Doc.74-27057 Filed ll-18-74;8:45 am) 


Wage and Hour Division 
[ 29 CFR Parts 516, 570 ] 

EMPLOYMENT OF MINORS BELOW 
CERTAIN AGES 

Extension of Time Tor Comments on 
Proposed Revisions and Amendments 

On October 15, 1974, there were pub¬ 
lished in the Federal Register (39 FR 
36940) proposed amendments to Parts 
516 and 570 of Title 29 of the Code of 
Federal Regulations which would estab¬ 
lish rules for employers employing young 
workers with respect to obtaining proof 
of their age and keeping records thereof. 


The proposed rules, under authority of 
section 12 of the Fair Labor Standards 
Act of 1938 as amended by the Fair 
Labor Standards Amendments of 1974 
(Pub. L. 93-259, Sec. 25, 88 Stat. 72; 29 
U.S.C. 212(d)), would further implement 
the child labor provisions of the Act as 
amended by Pub. L. 93-259. Interested 
persons were invited to submit written 
comments, suggestions, data or argu¬ 
ments regarding the proposed rules by 
November 14, 1974. 

A number of requests have been re¬ 
ceived by the Administrator for addi¬ 
tional time in which to analyze the above 
proposal and submit comments. Some 
replies intimate that the additional rec¬ 
ordkeeping required could adversely af¬ 
fect the employment of young persons. 
Accordingly, it has been determined that 
an extension of time to submit comments 
is appropriate. 

The time for submission of comments 
on the above proposal is hereby extended 
to and including December 4, 1974. Per¬ 
sons desiring to submit comments should 
note that the proposed revision of Sub¬ 
parts A and B of Part 570 of Title 29, 
CFR, includes rules presently in effect 
with respect to certificates of age avail¬ 
able to employers upon application, 
which are not changed. The changes pro¬ 
posed consist of the addition of affirma¬ 
tive requirements regarding the obtain¬ 
ing from young workers of documentary 
proof of their age and related additional 
recordkeeping. 

Signed at Washington, D.C., this 14th 
day of November 1974. 

Betty Southard Murphy, 
Administrator, Wage 
and Hour Division . 

(FR Doc.74-27033 Filed ll-18-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 310] 

LARGE VOLUME PARENTERAL DRUGS IN 
PLASTIC CONTAINERS AND INTENDED 
FOR INTRAVENOUS HUMAN USE 

Compatibility Studies; Warning Statement 

Correction 

In FR Doc. 74-26046 appearing at page 
39474, of the issue for Thursday, Novem¬ 
ber 7, 1974 make the following changes: 

1. In § 310.509(f), in the first fine 
change the word “of" to “or“. 

2. Correct the comments date to read 
“January 6, 1975“. 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

[FRL 296-71 

KELLOGG, IDAHO; SULFUR OXIDES 
CONTROL STRATEGY 

New Public Hearing Date; Approval and 

Promulgation of Implementation Plans 

Notice is hereby given that the date 
of the public hearing to be held in Kel¬ 
logg, Idaho, published in the October 23, 
1974 Federal Register (39 FR 37653), 
has been changed from November 14. 
1974 to January 6,1975. 

As previously announced, the purpose 
of the public hearing is to solicit public 
comment on the proposed regulations 
for the control of sulfur oxides from the 
Bunker Hill smelter complex (39 FR 
36018). Please see the original hearing 
notice for a more complete description 
of the hearing and its purpose. 

The location of the hearing remains 
unchanged. The hearing will be held 
Monday, January 6, 1975, at one o'clock 
p.m. in the conference room of the 
Washington Water Power Building, 120 
North Hill Road. Kellogg. Idaho. 

Dated: November 13, 1974. 

Edward F. Tuerk. 

Assistant Administrator for Air 
and Waste Management. 

(FR Doc.74-26951 Filed U-18-74;8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 21 ] 

(Docket No. 20234; FCC 74-1209] 

DOMESTIC PUBLIC LAND MOBILE RADIO 
SERVICE 

Power Limitations of Transmitters; 

Proposed Rule Making 

1. Notice of Proposed Rule Making is 
hereby given in the above-entitled 
matter. 

2. A review of Part 21 of the Commis¬ 
sion rules and regulations has disclosed 
that, by omission, the current applicable 
provisions would appear to permit a land 
mobile transmitter to operate with a 
power level equal to that of base stations, 
i.e., with 250 watts output power, m 
contrast with this, airborne mobile trans¬ 
mitters are limited to 25 watts output 
power and mobile base station licenses 
have for some years by condition, lim¬ 
ited the input power to mobile trans¬ 
mitters to 120 watts. Where vacuum tube 
equipment was used, with an assumed 
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50 percent efficiency this resulted in an 
output power of watts. It appears 
necessary to include this 60 watt out¬ 
put power limitation into our rules to 
limit the radio interference potential 
of mobile units operating in the extremes 
of the service area of their associated 
base station. If a mobile unit were to 
operate at a level approximating the 
power of a base station on the extremity 
of its base station's service area, severe 
interference problems could occur with 
the operations of an adjacent base sta¬ 
tion. 

3. The Commission has not licensed 
any privately owned mobile units with 
power outputs in excess of 100 watts and 
has been attempting to hold to the 60 
watts output maximum power level. 
However, under the current rules there 
are no provisions which would permit 
denial of a license to an applicant with 
a transmitter output power less than 
250 watts. 

4. The proposed ruling would set an 
upper limit of 60 watts on all land mobile 
transmitters to be licensed in the future. 
It is our belief that currently the major¬ 
ity of commercial transmitters used in 
this service have rated power output 
capabilities of between 20 and 30 watts. 
Therefore, the proposed limitation would 
be setting an upper limit of approxi¬ 
mately twice the maximum output power 
at which most transmitters are currently 
operating. 

5. A restatement of the current limita¬ 
tion on airborne units is included in this 
provision because the rules currently re¬ 
quire a cross-reference from § 21.506 
“Power limitations" to a tabulation in 


§ 21.521 to locate the proper provision, or 
a reference to a footnote in § 21.107 
which states the exception for airborne 
frequencies to the 250 watt rule. 

6. Since the focus of this rule is to 
control radiated power, the provision also 
includes a restriction on the use of ex¬ 
ternal amplifiers to increase radiated 
power. The use of any amplifier without 
authority has always been prohibited but 
this intent is not clearly stated in any 
present rule. 

7. Subsequent to the effective date of 
this rule, type acceptance for use under 
Part 21 will not be granted for any trans¬ 
mitting equipment, designed for mobile 
use only, which has an output power rat¬ 
ing in excess of 60 watts. Existing type 
accepted transmitters with pow r er output 
ratings in excess of 60 watts will remain 
in tile Radio Equipment List under Part 
21 on the presumption that the operating 
power can be reduced to a value not ex¬ 
ceeding 60 watts. 

8. The proposed amendment to the 
rules is issued pursuant to authority con¬ 
tained in sections 4<i) and 303 (r) of the 
Communications Act of 1934, as 
amended. 

9. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission's 
rules, interested persons may file com¬ 
ments on or before December 20. 1974, 
and reply comments on or before Decem¬ 
ber 30, 1974. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision in this proceed¬ 
ing, the Commission may also take into 
account other relevant information be¬ 


fore it, in addition to the specified com¬ 
ments invited by this Notice. 

10. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be fur¬ 
nished the Commission. 

Adopted: November 6, 1974. 

Released: November 14, 1974. 

Federal Communications 
Commission, 1 
Vincent J. Mullins, 

Secretary . 

Part 21 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

Part 21—Domestic Public Radio Services 

(Other Than Maritime Mobile) 

1. Section 21.506, paragraph (b) is re¬ 
designated as paragraph (c) and new 
paragraph (b) is added to read as 
follows: 

§21.506 Power limitations. 

• • » • • 

(b) The power output of land mobile 
transmitters operating in the Domestic 
Public Land Mobile Radio Service shall 
not exceed 60 watts. The maximum rated 
power output of airborne mobile trans¬ 
mitters shall not exceed 25 watts. No ex¬ 
ternal radio frequency power amplifier 
shall be used on any mobile transmitter 
unless it is specifically authorized on the 
face of the station authorization. 

• * • • • 

[FR Doc.74-27026 Filed 11-18-74,8:46 ami 


1 Commissioner Reid absent. 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examplos of documents appearing in this section. 


DEPARTMENT OF STATE 

ICM-191) 

SECRETARY OF STATE'S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 

LAW 

Notice of Meeting 

A meeting of the Study Group on 
Maritime Bills of Lading, a subgroup of 
the Secretary of State’s Advisory Com¬ 
mittee on Private International Law, will 
be held at 10:00 a.m. on Friday, Decem¬ 
ber 6, 1974, in room 5519 of the Depart¬ 
ment of State. The meeting will be open 
to the public. 

The purpose of the meeting will be to 
consider a report of the Seventh Session 
of the Working Group on International 
Legislation on Shipping of the United 
Nations Commission on International 
Trade Law. 

Members of the general public who de¬ 
sire to attend the meeting will be ad¬ 
mitted up to the limits of the capacity of 
the meeting room. Entrance to the De¬ 
partment of State building is controlled 
and entry will be facilitated if arrange¬ 
ments are made in advance of the meet¬ 
ing. It is requested that prior to Decem¬ 
ber 6, 1974, members of the general 
public who plan to attend the meeting in¬ 
form their name and affiliation and ad¬ 
dress to Mr. Robert E. Dalton, Office of 
the Legal Adviser. Department of State: 
the telephone number is area code 202, 
632-2107. 

Dated: November 11.1974. 

[seal] Robert E. Dalton, 

Executive Director. 
|FR Doc.74-27034 Filed ll-18-74;8:45 am] 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

(Dept. Circ. 570, 1974 Rev.. Supp. No. 5] 

ARKWRIGHT-BOSTON MANUFACTURERS 
MUTUAL INSURANCE CO. 

Surety Companies Acceptable on Federal 
Bonds 

A Certificate of Authority as an ac¬ 
ceptable surety on Federal bonds has been 
issued by the Secretary of the Treasury 
to the following company under Sections 
6 to 13 of Title 6 of the United States 
Code. An underwriting limitation of $15,- 
507,000.00 has been established for the 
company. 

Name of company, location of principal ex¬ 
ecutive office, and State in which incorpo¬ 
rated: 

Arkwrlght-Boston Manufacturers Mutual 
Insurance Company 
Waltham, Massachusetts 
Massachusetts 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 


and new Certificates are issued on July 1 
so long as the companies remain qualified 
(31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact fidel¬ 
ity and surety business and other infor¬ 
mation. Copies of the Circular, when is¬ 
sued. may be obtained from the Treas¬ 
ury Department, Bureau of Government 
Financial Operations, Audit Staff, Wash¬ 
ington, D.C. 20226. 

Dated: November 13, 1974. 

r seal 1 John K. Carlock, 

Fiscal Assistant Secretary. 

JFR Doc.74-27020 Filed 11-18-74;8:45 am] 


(Dept. Circ. 570, 1974 Rev.. Supp. 4] 

SKANDIA INSURANCE CO., UNITED 
STATES BRANCH, SKANDIA AMERICA 
REINSURANCE CORP. 

Termination as Acceptable Reinsuring 
Company on Federal Bonds, and Accept¬ 
able Surety on Federal Bonds 

Skandia America Reinsurance Corpo¬ 
ration was incorporated under the laws of 
the State of New York on May 15, 1974. 
The company was organized to serve as a 
corporate vehicle in the domestication of 
the United States Branch of The Skandia 
Insurance Company which was effective 
July 1. 1974. The New York Company be¬ 
came the surviving corporation. Confir¬ 
mation of this action has been received 
and filed in the Treasury. Accordingly, 
the Certificate of Authority held by the 
former United States Branch which was 
last listed at 39 FR 26370, July 18, 1974 is 
hereby terminated effective June 30, 
1974. 

The surviving corporation has acquired 
all assets and assumed all liabilities, and 
has been issued a Certificate of Authority 
as an acceptable surety on Federal bonds, 
effective July 1, 1974 with an underwrit¬ 
ing limitation of $2,351,000.00 as follows: 

Name of company, location of principal exec¬ 
utive Office, and State in which incorpo¬ 
rated: 

Skandia America Reinsurance Corporation 
New York, New York 
New York 

In view of the foregoing, no action need 
be taken by bond-approving officers by 
reason of the domestication set forth 
above with respect to any bond or other 
obligation in favor of the United States 
or in which the United States has an 
interest direct or indirect issued prior 
to July 1.1974 pursuant to the Certificate 
of Authority issued to the company by 
the Treasury. 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked 


and new Certificates are issued on July 1, 
so long as the companies remain quali¬ 
fied (31 CFR Part 223). A list of quali¬ 
fied companies is published annually as 
of July 1, in Department Circular 570, 
with details as to underwriting limita¬ 
tions, areas in which licensed to transact 
surety business and other information 
Copies of the Circular, when issued, may 
be obtained from the Treasury Depart¬ 
ment, Bureau of Government Financial 
Operations, Audit Staff, Washington, 
D.C. 20226. 

Dated: November 13, 1974. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary 
(FR Doc.74-27021 Filed ll-18-74;8:45 am] 


Office of the Secretary 

(Treasury Dept. Order No. 107; Rev. 18] 

OFFICE OF ADMINISTRATIVE PROGRAMS 
ET AL 

Authority To Affix Seal of the Treasury 
Department 

By virtue of the authority vested in the 
Secretary of the Treasury, including the 
authority conferred by 5 U.S.C. 301. and 
by virtue of the authority delegated to 
me by Treasury Department Order No. 
190 Revised, it is hereby ordered that: 

1. The following officers are authorized 
to affix the Seal of the Treasury Depart¬ 
ment in the authentication of originals 
and copies of books, records, papers, 
writings, and documents of the Depart¬ 
ment. for all purposes, including the pur¬ 
poses authorized by 28 U.S.C. 1733(b): 

(a) In the Office of Administrative 
Programs: 

(1) Director, Office of Administrative 
Programs; 

(2) Deputy Director, Office of Adminis¬ 
trative Programs; 

(3) Head, Directives Control and Dis¬ 
tribution Branch; 

(4) Assistant Head, Directives Control 
and Distribution Branch; 

(b) In the Internal Revenue Service: 

(1) Commissioner of Internal Reve¬ 
nue: 

(2) Assistant Commissioner (Compli¬ 
ance) ; 

(3) Deputy Assistant Commissioner 
(Compliance); 

(4) Chief, Disclosure Staff; 

(5) Assistant Chief, Disclosure Staff; 

(c) In the United States Customs Serv¬ 
ice: 

(1) Commissioner of Customs; 

(2) Deputy Commissioner of Customs; 

(3) Assistant Commissioner of Cus¬ 
toms (Administration); 

(4) Assistant Commissioner of Cus¬ 
toms (Investigations); 
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(5) Assistant Commissioner of Cus¬ 
toms (Operations) *, 

(6) Assistant Commissioner of Cus¬ 
toms (Regulations and Rulings); 

(7) Assistant Commissioner of Cus¬ 
toms (Security and Audit); 

(d) In the Bureau of the Public Debt: 

(1) Commissioner of the Public Debt; 

(2) Assistant Commissioner of the 
Public Debt; 

(3) Director of the Chicago Office; 

(e) In the Bureau of Alcohol, Tobacco 
and Firearms: 

(1) Director; 

(2) Deputy Director; 

(3) Regional Directors; 

(4) Assistant Director for Technical 
and Scientific Services; 

(5) Chief, Technical Services Divi¬ 
sion; 

(f) In the Bureau of Government 
Financial Operations: 

(1) Commissioner of Government 
Financial Operations; 

(2) Deputy Commissioner of Govern¬ 
ment Financial Operations; 

(3) Assistant Commissioner Disburse¬ 
ments and Claims; 

(4) Director Division of Check Claims; 

2. The Director of Administrative Pro¬ 
grams, the Commissioner of Internal 
Revenue, the Commissioner of the Public 
Debt, the Director, Bureau of Alcohol, 
Tobacco and Firearms, the Commis¬ 
sioner of Customs, and the Commissioner 
of Government Financial Operations are 
authorized to procure and maintain cus¬ 
tody of the dies of the Treasury Seal. 

Treasury Department Order No. 107 
(Revision 17) is superseded. 

Dated: November 13, 1974. 

fsEALl Warren F. Brecht, 

Assistant Secretary 
for Administration . 

I PR Doc.74-27043 Filed 11-18-74,8:45 ami 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463, effective January 6, 
1973, notice is hereby given that closed 
meetings of the DIA Scientific Advisory 
Committee will be held at the Pentagon, 
Washington, D.C. on: 

Monday, 9 December. 1974 
Tuesday, 10 December. 1974 
Wednesday, 11 December, 1974 

The entire meetings commencing at 
0900 hrs. are devoted to the discussion 
of classified information as defined in 
5 552(b), Title 5 of the U.S. Code, there¬ 
fore will be closed to the Public. 

Dated: November 14,1974. 

tsEAL] Maurice W. Roche, 
director. Correspondence and 
Directives OASD ( Comptroller ). 

I PR Doc.74-27041 Filed 11-18-74:8:45 am] 


DEFENSE SCIENCE BOARD TASK FORCE 

ON IDENTIFICATION FRIEND, FOE OR 

NEUTRAL 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on Identification Friend, Foe or Neutral 
will meet in closed session on 16 Decem¬ 
ber 1974, at the IDA Building, Arlington, 
Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. 

The Task Force will provide an analysis 
of technology and systems applicable to 
the identification function and indicate 
promising solutions to the problem area 
for possible implementation within the 
Department of Defense. 

In accordance with Pub. L. 92-463, 
Section 10, paragraph (d), it has been 
determined that Defense Science Board 
meetings concern matters listed in sec¬ 
tion 552(b) of Title 5 of the United 
States code, particularly subparagraph 
(1) thereof, and that the public interest 
requires such meetings to be closed inso¬ 
far as the requirements of subsections 
(a)(1) and (a)(3) of section 10. Pub. L. 
92-463 are concerned. 

Dated: November 14, 1974. 

[seal 1 Maurice W. Roche, 

Director, Correspondence and 
Directives OASD ( Comptroller ). 

[FR Doc.74-27040 Filed ll-18-74;8:45 am| 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 

Notice of Applications 

Pursuant to section 1008 of the Con¬ 
trolled Substance Import and Export Act 
(21 U.S.C. 958(h)). the Attorney Gen¬ 
eral shall, prior to issuing a registration 
under this section to a bulk manufac¬ 
turer of a controlled substance in sched¬ 
ule I or n, and prior to issuing a regu¬ 
lation under section 1002(a) authorizing 
the importation of such a substance, pro¬ 
vide manufacturers holding registrations 
for the bulk manufacture of the sub¬ 
stance an opportunity for a hearing. 

Therefore in accordance with § 1311.42 
of Title 21, Code of Federal Regulations, 
notice is hereby given that on the dates 
given, the following manufacturers made 
application to the Drug Enforcement 
Administration to be registered as im¬ 
porters of basic class controlled sub¬ 
stances listed below. 

Abbott Laboratories. 14th and Sheridan 
Rd., N. Chicago. HI. 60064 (June 1, 1974) 


Drug: Schedule 

Methamphetamine- H 

Pentobarbital_ II 


Drug: Schedule 

Codeine _ n 

Opium Powders- n 

Applied Science Laboratories, Inc., 139 N. 
GUI St.. Box 440, State College, Pa. 16801 
(May 17, 1074) 

Drug: Schedule 

Bufotenine_ I 

Dimethyltryptamlne - I 

3,4-Methylenedioxy Amphetamine.- I 
Piminodine-- I 

Amar-Stone Laboratories. Inc., 601 E. 
Kensington Rd., Mount Prospect, Ill. 60056 
(May 14. 1974) 

Drug: Schedule 

Codeine - n 

Methaqualone - II 

Pentobarbital- II 


Beecham-MassengUl Pharmaceuticals, Di¬ 
vision of Beecham Inc.. 501-551 5th St., Bris¬ 
tol. Tn. 37620 (June 6, 1974) 


Drug: Schedule 

Codeine _ H 

Hydrocodone - II 

Methamphetamine- II 

Morphine- II 

Opium Extracts--—-- II 

Pentobarbital- n 

Secobarbital- II 


Center for Studies of Narcotic and Drug 
Abuse, DHEW. HSA, Supply Service Center. 


Perry Point, Md. 21902 (Aug. 1, 1974) 

Drug: Schedule 

Alphacetylmethadol_ I 

Bufotenine_ I 

Codeine _II 

Hydrocodone - n 

Lysergic Acid Diethylamide- I 

Mescaline _ I 

3,4-Methylenedloxy Amphetamine_ I 

3,4,5-Trimethoxy Amphetamine- I 

Ciba-Gelgy Corp., Old Mill Rd.. Suffern, 

N.Y. 10901 (Aug. 6, 1974) 

Drug: Schedule 

Methylphenidate-II 

Phenmetrazine _-_II 

Cord Laboratories, Inc., 19191 Filer, Detroit, 

Mich. 48234 (July 18, 1974) 

Drug: Schedule 

Amphetamine - II 

Codeine _II 

Hydrocodone _II 

Methylphenidate-II 

Opium Powders-II 

Opium Tinctures-II 

Pentobarbital_II 

Secobarbital_II 


Elkins-Sinn. Inc., Subsidiary of Medical 
Electroscience and Pharmaceuticals, 2 Ester- 
brook Lane, Cherry Hill, N.J. 08002 (Aug. 31, 


1974) 

Drug: Schedule 

Codeine-II 

Dihydro morph inone_II 

Morphine _-____—— II 

Pentobarbital _—-———— n 

Pethidine _II 

Secobarbital_— II 


A. H. Robins Co., Inc., 1407 Cummings Dr„ 
Richmond. Va. 23220 (May 17. 1974) 


First Chemical Products, Inc., 377 Crane 
8t., Orange. NJ. 07051 (Aug. 6, 1974) 
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Drug: 

Arnobarbital_ 

Amphetamine _ 

Meth amphetamine 
Methylphenldate _ 

Pentobarbital_ 

Phenmetrazine _ 

Secobarbital_ 


Schedule 

-n 

-ii 

-ii 

-:: n 

-n 

_n 


Hoffmnn-LaRoche, Inc., 340 Klngsland St., 
Nutley, N.J. 07110 (May 8. 1974) 

Drug: Schedule 

Levorphanol_ II 


J. H. Del&mar and Son, Inc.. 4507-11 N. 
Kedzle Ave., Chicago, HI. 60625 (June 3. 1974) 


Drug: Schedule 

Amphetamine _II 

Methylphenldate_II 

Phenmetrazine _II 


National Institute on Drug Abuse. DHEW, 
11400 Rockville Pike, Rockville. Md. 20852 
(June 5, 1974) 


Drug: Schedule 

Alphacetylmethadol_ I 

Codeine___II 

Ethylmorphlne _II 

Hydrocodone -_II 

Hydromorphone _II 

Lysergic Acid Dlethylmide_ I 

Mescaline _ I 

3,4-Methylenedioxy Amphetamine_ I 

3,4,5-Trimethoxy Amphetamine_ I 

Sigma Chemical Co., 3500 DeKalb St., St. 

Louis, Mo. 63118 (Jan. 18.1974) 

Drug: Schedule 

Arnobarbital_ II 

Amphetamine -__;_ n 

Bufotenine_„_ I 

Dimethyl tryptamlne_ I 

Mescaline___ I 

Methamphetamine_ n 

Pentobarbital_ II 

Secobarbital_ II 


Wyeth Laboratories. Inc., Lancaster Pike 
and Morehall Rd., P.O. Box 881, Paoll, Pa. 
19301 (May 31. 1974) 

Drug: Schedule 

Secobarbital_ n 


Any person registered to manufacture 
the above mentioned substances in bulk 
may, on or before December 6, 1974 file 
written comments on or objections to the 
issuance of the proposed registration and 
may, at the same time, file written re¬ 
quest for a hearing on the application 
(stating with particularity the objections 
or issues, if any. concerning which the 
person desires to be heard and a brief 
summary of his position on those ob¬ 
jections or issues). 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk. Office of 
Administrative Law Judge, Drug En¬ 
forcement Administration, Room 1130, 
1405 Eye Street, NW., Washington. D.C. 
20537. 

Dated: November 13,1974. 

John R. Babtels, Jr., 

Administrator, 

Drug Enforcement Administration. 

(FR Doc.74-25876—74-25945 Piled 11-18-74; 

8:45 nml 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

THREE AFFILIATED TRIBES OF THE FORT 

BERTHOLD RESERVATION, NORTH 

DAKOTA 

Ran for the Use and Distribution of Three 
Affiliated Tribes Judgment Funds 

November 12, 1974. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

The Act of October 19. 1973 (Pub. L. 
93-134, 87 Stat. 466), requires that a 
plan be prepared and submitted to Con¬ 
gress for the use or distribution of funds 
appropriated to pay a judgment of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of December 26. 
1969 (83 Stat. 447), in satisfaction of the 
award granted to the Three Affiliated 
Tribes of the Fort Berthold Reservation 
in Indian Claims Commission Dockets 
350-A, E, and H. The plan for the use 
and distribution of the funds was sub¬ 
mitted to the Congress with a letter dated 
June 28, 1974, and was received (as 
recorded in the Congressional Record) by 
the House of Representatives on June 28, 
1974, and by the Senate on July 15, 1974. 
Neither House of Congress having 
adopted a resolution disapproving it, the 
plan became effective on October 2, 1974, 
as provided by section 5 of the 1973 Act, 
supra. 

The plan reads as follows: 

“The funds appropriated by the Act of 
December 26, 1969 (83 Stat. 447), in satisfac¬ 
tion of an award granted to the Three Af¬ 
filiated Tribes of the Fort Berthold Reserva¬ 
tion In Dockets 350-A, E and H before the 
Indian Claims Commission, Including all In¬ 
terest accrued, less attorney fees, litigation 
expenses and program planning costs, shall 
be used and distributed as herein provided: 

The Secretary of the Interior (hereinafter 
'Secretary') shall make a per capita distribu¬ 
tion of seventy-five (75) percent of the Judg¬ 
ment fund principal, and Its accrued inter¬ 
est, In a sum as equal ns possible to each 
member of the Three Affiliated Tribes, and 
to any person found by the Secretary to be 
eligible for membership In the tribes, who 
was born on or prior to and Is living on the 
approval date of this plan. The shares of 
competent living adults shaU be paid directly 
to them. 

The Secretary. In arranging for the per 
capita payment to be made, shall withhold 
sufficient shares for individuals whose en¬ 
titlement to tribal membership may be In 
question. These shares shall be held at in¬ 
terest In a separate Individual Indian money 
account pending determination of enroll¬ 
ment appeals. The amount of any shares de¬ 
termined not payable on the basis of en¬ 
rollment appeals that are denied shall be 
added to the programing aspect of this plan. 
The portion per capita belonging to minors, 
legal Incompetents, and deceased persons 
will continue to be Invested and adminis¬ 
tered as Individual Indian money untU a 
suitable trust Is developed and approved by 
the Secretary, or disposed of In accordance 
with Departmental regulations governing 


estates (43 CFR 4,200-4.29?). whichever la 
applicable. 

The programing aspect of this plan shall 
consist of the utilization of twenty-five (25) 
percent of the judgment fund principal, and 
Its accrued interest, for a tribal land pur¬ 
chase program, the terms of which shall be 
subject to the approval of the Secretary.” 

Morris Thompson. 

Commissioner of Indian Affairs. 

|FR Doc.74-27019 Filed 11-18-74:8:45 am] 


SENECA INDIANS, NEW YORK 

Plan for the Use and Distribution of 
Seneca Judgment Funds 

November 12, 1974. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

The Act of October 19. 1973 (Pub. L. 
93-134, 87 Stat. 466), requires that a plan 
be prepared and submitted to Congress 
for the use or distribution of funds ap¬ 
propriated to pay a judgment of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of July 1, 1973 
(87 Stat. 99). in satisfaction of the 
award granted to the Seneca Indians in 
Indian Claims Commission Dockets 342- 
A and 368-A. Hie plan for the use and 
distribution of the funds was submitted 
to the Congress with a letter dated July 1, 
1974, and was received (as recorded in 
the Congressional Record) by the House 
of Representatives on July 9, 1974. and 
by the Senate on July 9. 1974. Neither 
House of Congress having adopted a 
resolution disapproving it, the plan be¬ 
came effective on September 26. 1974, as 
provided by section 5 of the 1973 Act, 
supra. 

The plan reads as follows: 

“The funds appropriated by the Act of 
July I. 1973 ( 87 Stat. 99). In satisfaction 
of the award granted to the Seneca Indians 
in Dockets 342-A and 368-A before the In¬ 
dian Claims Commission, including nil In¬ 
terest accrued, less attorney fees and litiga¬ 
tion expenses, shall be divided between the 
Seneca Nation and the Tonawanda Band of 
Senecas on the basis of their respective 
memberships as of the approval date of this 
plan. For this purpose the Secretary shall 
utilize the Seneca Nation membership roll 
and the Tonawanda Band membership roll 
or any other Tonawanda Band roll accept¬ 
able to him. The funds so divided. Including 
the Interest thereon, shall be used and dis¬ 
tributed as herein provided : 

(a) The Seneca Nation of Indians General 
Funds shall be reimbursed from the Judg¬ 
ment award for all money expended for 
planning purposes, subject to the approval 
of the Secretary of the Interior (hereinafter 
the 'Secretary'). 

(b) Of the funds remaining: Eighty (801 
percent of the Judgmeut fund principal. 

its accrued Interest, shall be paid per capita 
In a sum as equal as possible to all tribal 
members born on or prior to, and living on 
the approval date of this plan. The shares 
of living adult competent* shall be paid di¬ 
rectly to them. The establishment of * 
Minors' Trust Fund and the protection of the 
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funds of legal incompetents shall be subject 
to the approval of the Secretary. The portion 
belonging to minors, legal Incompetents and 
decreased persons will continue to be in¬ 
vested as individual Indian money until a 
suitable trust is developed and approved, or 
disposed of in accordance with Depart ment 
tal regulations governing estates (43 CFR 
4 . 200 - 4 . 297 ). whichever is applicable. 

(c) Should any unclaimed cr undeliverable 
per capita shares revert to the Seneca Nation 
pursuant to the Act of September 22. 1961 
(75 Stat. 584), funds representing such 
shares shall be made available for general 
tribal purposes. 

(d) Twenty (20) percent of the Judgment 
fund principal, and its accrued interest, shall 
be utilized for the development of an Old 
Age Benefit Trust Fund, the terms of which 
shall be subject to the approval of the Sec¬ 
retary. 

The share of the Tonawanda Band and its 
accrued interest shall be held and continued 
to be Invested as individual Indian money 
by the Secretary until such time as a plan 
for the use or distribution of the funds is 
approved by the Congress.” 

Morris Thompson, 

Commissioner of Indian Affairs. 

[FR Doc.74-27018 Filed 11-18-74.8:45 am] 


WASHOE TRIBE, NEVADA AND 
CALIFORNIA 

Plan for the Use and Distribution of 
Washoe Judgment Funds 

November 12, 1974. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner' of 
Indian Affairs by 230 DM 2. 

The Act of October 19, 1973 (Pub. L. 
93-134, 87 Stat. 466), requires that a 
plan be prepared and submitted to Con¬ 
gress for the use or distribution of funds 
appropriated to pay a Judgment of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of May 25, 1971 
<85 Stat. 40), in satisfaction of the 
award granted to the Washoe Tribe in 
Indian Claims Commission Docket 288. 
The plan for the use and distribution of 
the funds was submitted to the Congress 
with a letter dated July 1, 1974, and was 
received (as recorded in the Congres¬ 
sional Record) by the House of Rep¬ 
resentatives on July 9. 1974, and by the 
Senate on July 9, 1974. Neither House 
of Congress having adopted a resolution 
disapproving it. the plan became effec¬ 
tive on September 25, 1974, as provided 
by section 5 of the 1973 Act, supra. 

The plan reads as follows: 

M The funds appropriated by the Act of 
Way 25, 1971 (85 Stat. 40), In satisfaction of 
the award granted to the Washoe Tribe in 
Docket 288 before the Indian Claims Com¬ 
mission, Including all interest accrued, less 
attorney fees, litigation expenses and pro¬ 
gram planning costs. Bhall be used and dis¬ 
tributed as herein provided: 

The Secretory of the Interior (hereinafter 
Secretary’) 6hall make a per capita distri¬ 
bution of seventy (70) percent of the Judg- 
hient fund principal, and Its accrued tnter- 
In & sum as equal as possible to each 
member of the Washoe Tribe of Nevada and 
California who was born on or prior to and 
« living on the approval date of this plan; 


except that tribal members who have partici¬ 
pated in the following cited Judgments shall 
not be eligible to receive a Washoe per cap¬ 
ita payment: Indians of California in Doc¬ 
kets 31. 37. 80. 80-D and 347; Malheur Paiutes 
in Docket 17; Southern Paiutes in Dockets 
88. 330 and 330-A; or Chemehuevl in Dockets 
351 and 351-A, all before the Indian Claims 
Commission. 

The shares of living competent adults 
shall be paid directly to them. The shares 
belonging to minors, legal incompetents, and 
deceased persons shall continue to be in¬ 
vested as Individual Indian money until a 
suitable trust Is developed and approved by 
the Secretary, or are disposed of in accord¬ 
ance with Departmental regulations govern¬ 
ing estates (43 CFR 4.200-4.297). 

Twenty (20) percent of the Judgment 
fund principal, and its accrued interest, shall 
be utilized for a Washoe Investment Pro¬ 
gram, the terms of which shall be subject 
to the approval of the Secretary; and ten 
(10) percent of the Judgment fund princi¬ 
pal. and its accrued Interest, shall be uti¬ 
lized, subject to the approval of the Secre¬ 
tary, for a Washoe Ranch Properties Im¬ 
provement Program." 

Morris Thompson, 

Commissioner of Indian Affairs. 

[FR Doc.74-27017 Filed ll-18-74;8:45 am] 


Bureau of Land Management 

[CA 2346] 

CALIFORNIA 
Notice of Application 

November 8, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), the Four Comers Pipeline Com¬ 
pany has applied for a Cathodic protec¬ 
tion unit right-of-way across the fol¬ 
lowing described lands: 

San Bernardino Base and Meridian 

CALIFORNIA 

T. 1 N . R. 12 E.. 

Sec. 4, Beginning at a point on the center- 
line of Four Comers existing 16-lnch 
pipeline, said point being located S. 
14*21'57" W.. a distance of 3,489.7 feet 
from the northeast comer of said Sec. 4. 
Thence N. 84*54'29" W. a distance of 
6.0 ft. to a point, thence N. 05*05'31" E.. 
parallel to said pipeline a distance of 30.0 
ft. to a point, thence 8. 84*54'29" E.. 
crossing at 6.0 ft. the centerline of said 
pipeline, for a total distance of 20.0 ft. 
to a point, thence S. 06°05'31 M W. par¬ 
allel to said pipeline a distance of 30.0 
ft. to a point, thence N. 84*64'29" W. a 
distance of 16.0 ft to the point of begin¬ 
ning. and containing 600 square feet or 
0.0137 acres more or less. 

This Cathodic protection unit will use 
a right-of-way 20 feet wide and 30 feet 
long and is located in section 4, T. 1 N., 
R. 12 E., San Bernardino County, 
California. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 


name and address to the State Office, 
Bureau of Land Management, Federal 
Office Building, Room E-2841, 2800 Cot¬ 
tage Way, Sacramento, California 95825. 

Walter F. Holmes, 

Chief, Branch of Lands 
and Minerals Operations. 
|FR Doc.74-20908 Filed 11-18~74;8:45 am| 


[NM 23437, 23441, 23619, 23624. 23626. 23640 
23641 and 23659| 

NEW MEXICO 
Notice of Applications 

November 7, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 UJ5.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for two 2% Inch and six 4% 
inch natural gas pipelines rights-of-way 
across the following lands: 

New Mexico Principal Meridian, New Mexico 

T. 32 N..R. 6 W., 

Sec. 8. SEV4SW 

Sec. 29. SW»4NE%, SEVaNW‘ 4 and 
NEV 4 SWy 4 . 

T. 32 N..R. 7 W . 

Sec. 23. Ey 2 SW>/ 4 and SWftSEft; 

Sec 26. NW% NE*4; 

T. 28 N.. R. 8 W., 

Sec. 9. SW*4SWV4: 

Sec. 18, SE \\ SE %; 

Sec. 28. SW^NE«4. 

T. 29 N„ R. 10 W.. 

Sec. 14. Lots 6 and 7. 

These pipelines will convey natural gas 
across 1.678 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque. 
NM 87107. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations. 

|FR Doc.74 26993 Filed 11-18-74:8:45 am] 


[NM 23429] 

NEW MEXICO 
Notice of Application 

November 8, 1974 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Phillips Petroleum Company has 
applied for a 6%-inch petroleum prod¬ 
ucts pipeline right-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian, New Mexico 

T. 20 S.. R. 38 E.. 

Sec. 28, SE^SWK; 

Sec. 31, N&NE&. 
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This pipeline will convey petroleum 
products across .693 miles of national 
resource lands in Lea County, New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations. 

[FR Doc.74-26994 Filed Il-18-74;8:45 am) 


[NM 23341] 

NEW MEXICO 
Notice of Application 

November 8, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 414 -inch natural gas 
pipelines rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian. Nrw Mexico 

T. 24 S., R. 31 E.. 

Sec. 1. SEV4NW»4. 

These pipelines will convey natural gas 
across .177 mile of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla, 

Chief . Branch of Lands , 
and Minerals Operations. 

[FR Doc.74-26995 Filed 11-18-74:8:45 am] 


[NM 23561] 

NEW MEXICO 
Notice of Application 

November 8, 1974, 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Northwest Pipeline Corporation 
has aplied for a 4y 2 -inch natural gas 
pipeline right-of-way across the follow¬ 
ing lands: 

• 

New Mexico Principal Meridian, Nrw 

Mexico 

T 32 N R 7 W 

Sec. 25. NE»/ 4 8WK, SftOTH.SW^SB*; 
Sec. 26,S%8%; 

Sec. 27, SE&SEK; 


Sec. 34, NE%NE%, W%NKy 4 , 8**iNW*t 

Sec. 35. NE^NEft, 8^NEV4, NEftSW*; 

NHSE*. 

This pipeline will convey natural gas 
across 4.369 miles of national resource 
lands in San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque. 
NM 87107. 

Fred E. Padilla, 

Chief , Branch of Lands 
* and Minerals Operations . 

[FR Doc.74-20998 Filed 11-18-74:8:45 am] 

[NM 238811 
NEW MEXICO 
Notice of Application 

November 11,1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Beker Resources Corporation has 
applied for a 10-inch water pipeline 
right-of-way across the following lands: 
New Mexico Principal Meridian, New Mexico 
T. 22 S., R. 27 E., 

Sec. 3. Lot 2. SW^NEft; W»/ a SE>4; 

Sec. 10. W>4NE*4. 

This pipeline will convey sewer plant 
effluent across 1.280 miles of national re¬ 
source lands in Eddy County, New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Stella V. Gonzales, 

Acting Chief , Branch of 
Lands and Minerals Operations. 

[FR Doc.74-26997 Filed 11-18-74,8:45 am] 


l NM 23614) 

NEW MEXICO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

November 11,1974. 

The Corps of Engineers, Department 
of the Army, has filed an application 
NM 23614, for the withdrawal of lands 
described below, from all forms of entry, 
including the general mining and the 
mineral leasing laws. The applicant de¬ 
sires the land for use as a rifle range 
and for military purposes. 

On or before December 19, 1974, all 
persons who wish to submit comments. 


suggestions or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management, Department of the In¬ 
terior, Chief, Division of Technical Serv¬ 
ices, P.O. Box 1449, Santa Fe, New 
Mexico 87501. 

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of adjust¬ 
ing the application to reduce the area to 
the minimum essential to meet the appli¬ 
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man¬ 
agement of the lands and their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who will determine whether or not 
the lands will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

New Mexico Principal Meridian 

T. 12 N., R. 30 E. t 

Sec. 32. Lots 1 and 2. 

The area described aggregates 52.70 
acres more or less, in Quay County. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals OperatioJis. 

| FR Doc.74-28999 FUed 11-18-74; 8:45 amj 


PRICE DISTRICT ADVISORY BOARD 
Notice of Meeting 

Notice is hereby given that the Price 
District Advisory Board will hold a meet¬ 
ing on December 11, 1974, at 9 ajn., at 
the Conference Room, Price District 
BLM Office. 900 North 7th East. Price, 
Utah. The agenda for the meeting will 
include a review of grazing billing pro¬ 
cedures, future of advisory board, ad¬ 
visory board projects, consideration of 
transfers and late grazing applications, 
and the hearing of protests by the board 
of previous actions. 

The meeting will be open to the public 
as space is available. Time will be avail¬ 
able for a limited number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement 
should inform the Advisory Board Chair¬ 
man prior to the meeting of the board. 
Any interested person may file a writ¬ 
ten statement with the board for its con¬ 
sideration. The Advisory Board Chair¬ 
man is Ellis Wild, Ferron, Utah 84523. 
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Written statements should be submitted 
to Mr. Wild, c/o District Manager, Bu¬ 
reau of Land Management, P.O. Drawer 
AB, Price, Utah 84501. 

R. L. Lewis, 
Acting District Manager . 
[FR Doc.74-27015 Filed ll-18-74;8:45 am] 


National Park Service 
| INT DES 74-103] 

PROPOSED WILDERNESS GULF ISLANDS 
NATIONAL SEASHORE FLORIDA/MIS¬ 
SISSIPPI 

Notice of Availability of Draft 
Environn enta. Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for pro¬ 
posed wilderness—Gulf Islands National 
Seashore, Florida and Mississippi, and 
invites written comments on or before 
January 3, 1975. Written comments 
should be addressed to the Regional Di¬ 
rector. Southeast Region, the Unit Mana¬ 
ger, Gulf Island National Seashore. 
Florida; or to the Unit Manager, Gulf 
Islands National Seashore, Mississippi, at 
the addresses listed below. 

The draft environmental statement 
considers the establishment and desig¬ 
nation of portions of Gulf Islands Na¬ 
tional Seashore as a wilderness area 
under the provisions of the Wilderness 
Act. 

Copies are available from or for in¬ 
spection at the following locations: 

Office of the Director 
Southeast Region 
National Park Service 
3401 Whipple Avenue 
Atlanta. Georgia 30344. 

Office of the Unit Manager 
Gulf Islands National Seashore 
P.O. Box T 

Ocean Springs, Mississippi 39504. 

Office of the Unit Manager 
Gulf Islands National Seashore 
P.O. Box 100 

Gulf Breeze. Florida 32561. 

Dated: November 13, 1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 

o/ the Interior. 

IFR Doc.74-26981 Filed U-I8-74;8:4fi am] 


[INT FES 74-61] 

PROPOSED MASTER PLAN, CARLSBAD 
CAVERNS NATIONAL PARK, NEW 

MEXICO 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
Rational Environmental Policy Act of 
the Department of Interior has pre- 
Pared a final environmental statement 
for the proposed master plan for Carls- 
D TnF averns Nation al Park, New Mexico. 

u environm ental statement consid¬ 
er 8 alternate courses of action for protec- 
on, development and public use of the 
arca ‘ Proposed master plan concepts In¬ 


clude airlocks on the elevator shafts, a 
continuous flow method of viewing the 
caverns, an alternate cave trip, a new 
one-way exit road, a small development 
at the mouth of Slaughter Canyon, the 
relocation of administrative headquar¬ 
ters to the City of Carlsbad, a motor 
nature loop road in Walnut Canyon, the 
upgrading of the ridge road, and land 
classification. 

Copies are available for inspection at 
the following locations: 

Southwest Regional Office 
National Park Service 
Old Santa Fe Trail 
Post Office Box 728 
Santa Fe. New Mexico 87501. 

Office of the Superintendent 
Carlsbad Caverns National Park 
3225 El Paso Road 
Carlsbad. New Mexico 88220. 

Chaco Center 
National Park Service 
Anthropology Building 
University of New Mexico 
Post Office Box 26176 
Albuquerque, New Mexico 87125. 

Dated: November 13, 1974. 

Stanley D. Doremus, 

Deputy Assistant Secretary 
of the Interior . 

[FR Doc.74-26982 Filed ll-18-74;8:45 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
GRAIN STANDARDS 
Wisconsin Grain Inspection Po!nt 

Statement of considerations. The Wis¬ 
consin Department of Agriculture is des¬ 
ignated to operate as an official inspec¬ 
tion agency in accordance with the provi¬ 
sions of section 7(f) of the U.S. Grain 
Standards Act (7 U.S.C. 79(f)). The Wis¬ 
consin Department of Agriculture has 
been providing official inspection service 
for 58 years at Superior, Wisconsin, as a 
designated inspection point. A designated 
inspection point is defined as a city, town, 
or other location assigned under the reg¬ 
ulations to an official inspection agency 
for the conduct of official inspections, 
and within which the official inspection 
agency, or one or more o f its licensed 
inspectors is located (7 CFR 26.1(b) 
(13)). 

The Wisconsin Department of Agricul¬ 
ture now plans to locate one or more of 
its licensed grain inspectors at Jefferson, 
Wisconsin, and has requested that its 
assignment be amended in accordance 
with section 26.99 »’b) of the regulations 
(7 CFR 26.99(b)) to add Jefferson, Wis¬ 
consin, as a designated inspection point. 

Notice is hereby given that the Agri¬ 
cultural Marketing Service has under 
consideration the request from the Wis¬ 
consin Department of Agriculture to add 
Jefferson, Wisconsin, as a designated in¬ 
spection point under the U.S. Grain 
Standards Act. 

Opportunity is hereby afforded all in¬ 
terested persons to submit written views 
and comments with respect to this mat¬ 
ter to the hearing clerk, U.S. Department 
of Agriculture, Washington, D.C. 20250. 


All material submitted should be in du¬ 
plicate and mailed to the hearing clerk 
not later than December 18, 1974. All 
materials submitted pursuant to this 
notice will be made available for public 
inspection at the Office of the Hearing 
Clerk during regular business hours (7 
CFR 1.2(b)). Consideration will be 
given to the views and comments so filed 
with the hearing clerk, and to all other 
information available to the U.S. Depart¬ 
ment of Agriculture before final deter¬ 
mination is made with respect to this 
matter. 

Done in Washington. D.C. on Novem¬ 
ber 13, 1974. 

E. L. Peterson, 
Administrator , 

Agricultural Marketing Service. 

[FR Doc.74-26985 Filed 11-18-74;8:45 am] 


Agricultural Stabilization and Conservation 
Service 

I Docket No. SH-328] 

SUGARCANE PRICES IN PUERTO RICO 

Hearing and Designation of Presiding 
Officers 

Pursuant to the authority contained 
in section 301(c)(2) of the Sugar Act 
of 1948, as amended (61 Stat. 929; 7 
U.S C. 1131), and in accordance with 
the rules of practice and procedure ap¬ 
plicable to price proceedings (7 C.F.R. 
802.1 et seq.), notice is hereby given 
that a public hearing will be held in 
Santurce, Puerto Rico, in the Conference 
Room, Seventh Floor, Stubbe-Segarra 
Building, Stop 20, on December 4, 1974, 
beginning at 10 a.m. 

The purpose of this hearing is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining, pursuant to the provisions of 
section 301(c)(2) of the act, fair and 
reasonable prices to be paid for the 1974- 
75 crop of Puerto Rican sugarcane by 
producers who process sugarcane grown 
by other producers and who apply for 
payment under the act on their own 
sugarcane production. 

In the interest of obtaining the best 
possible information, all interested per¬ 
sons are requested to appear at the hear¬ 
ing to express their views and to present 
appropriate data with respect to the sub¬ 
ject matter involved. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection in the Office of the 
Hearing Clerk, Room 112-A, Administra¬ 
tion Building. U.S. Department of Agri¬ 
culture, Washington, D.C. (7 CFR 1.27 
<b)) 

The hearing, after being called to order 
at. the time and place mentioned herein, 
may be continued from day-to-day 
within the discretion of the presiding 
officers, and may be adjourned to a later 
day or to a different place without notice 
other than the announcement thereof 
at the hearing by the presiding officers. 

Arthur B. Calcagnini, Marvin I. Gelles, 
James L. Cobum, John A. Zechman and 
Carlos Troche are hereby designated as 
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presiding officers to conduct either 
Jointly or severally the foregoing hearing. 

Signed at Washington, D.C. on Novem¬ 
ber 13, 1974. 

fsEALl Glenn A. Weir, 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

(FR Doc.74-26986 Plied 11-18-74;8:45 am] 


Commodity Exchange Authority 

COMMODITY TRADING ADVISORS AND 
COMMODITY POOL OPERATORS 

Inquiry 

Section 205 of Pub. L. 93-463, enacted 
October 23, 1974, provides for regulation 
by the newly-established Commodity 
Futures Trading Commission of com¬ 
modity trading advisors and commodity 
pool operators. Under this section, effec¬ 
tive April 21, 1975, all persons acting as 
commodity trading advisor or commod¬ 
ity pool operator as such terms are de¬ 
fined in section 202 of Pub. L. 93-463 (ex¬ 
cept commodity trading advisors who, 
during the preceding year, have not fur¬ 
nished advice to more than 15 persons 
and who do not hold themselves out gen¬ 
erally to the public as commodity trad¬ 
ing advisors) will be required to register 
under the Commodity Exchange Act by 
the Commodity Futures Trading Com¬ 
mission and will be required to comply 
with the Act and the regulations there¬ 
under. 

Pursuant to sections 418 and 104 of 
Pub. L. 93-463, the administrator of the 
Commodity Exchange Authority is invit¬ 
ing all persons interested in, or affected 
by, the activities of commodity trading 
advisors or commodity pool operators to 
give their views for the benefit of the 
Commission in considering what rules, 
regulations, or orders should be issued 
with respect to such activities. 

To assist the Commission in consider¬ 
ing this matter, all interested persons are 
requested to submit their views on the 
following questions: 

(a) What regulations, if any, are nec¬ 
essary to protect clients or participants 
or prospective clients or participants 
from fraud or deceit? 

(b) Is it desirable by regulation to 
prohibit any specific device, scheme, or 
artifice which may be used to defraud 
any client or participant or prospective 
client or participant? If so, identify and 
describe such device, scheme or artifice. 

(c) What books and records should be 
prescribed for commodity trading ad¬ 
visors and for commodity pool oper¬ 
ators? 

<d) What should be the form and 
manner in which each commodity pool 
operator shall be required to furnish reg¬ 
ular statements of account to each par¬ 
ticipant in his operations? 

(e) Are there any classes of persons 
who would meet the criteria for regis¬ 
tration under section 202 of Pub. L. 93- 
463 for which there is no substantial 


public interest to be served by their reg¬ 
istration? 

Commentators, of course, should feel 
free to express views on other aspects 
of the activities of commodity trading 
advisors and commodity pool operators 
that may not be specifically set forth 
above. 

Any person who believes that an ac¬ 
count of his actual experience with any 
commodity trading advisor or com¬ 
modity pool operator will be of value to 
the Commission is requested to submit 
such account in writing. 

All persons operating as commodity 
trading advisors or commodity pool op¬ 
erators are requested to submit their 
views as to regulation: copies of the 
types of agreements they enter into with 
customers: a description of how they 
solicit or plan to solicit business, includ¬ 
ing copies of advertising and all other 
promotional literature; a description of 
the books and records they keep; copies 
of statements they send clients or par¬ 
ticipants; and any other information 
they believe will be of interest to the 
Commission in considering this matter. 

Written statements of interested per¬ 
sons should be mailed to the Adminis¬ 
trator. Commodity Exchange Authority, 
U.S. Department of Agriculture. Wash¬ 
ington. D.C. 20250, prior to January 3. 
1975. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection in the Office 
of the Administrator, Commodity Ex¬ 
change Authority, during regular busi¬ 
ness hours. 

Any person wishing copies of sections 
202 and 205 of P.L. 93-463 may obtain 
them upon request to the Administrator, 
Commodity Exchange Authority. 

Issued November 14. 1974. 

[seal] Alex C. Caldwell, 

Administrator, 

Commodity Exchange Authority. 
|FR Doc.74-26987 Filed 11-18-74;8:45 am] 


Forest Service 

DESCHUTES NATIONAL FOREST 
ADVISORY COMMITTEE 

Notice of Meeting 

The Deschutes National Forest Ad¬ 
visory Committee will meet at 6:30 p.m., 
December 12, 1974, for a no-host dinner 
at Tony’s Poco Toro Restaurant, Bend. 
Oregon. The program will follow at 
8:00 p.m. 

The subject to be discussed at this 
meeting will be “Deschutes Forest Range 
Management Program and its Possible 
Future.” This will be presented by Milt 
Griffith, Forest Range Staff Officer. 

The meeting will be open to the public. 

Dated: November 12, 1974. 

[seal) Earl E. Nichols. 

Forest Supervisor. 

(FR Doc.74-26953 Filed ll-18-74;8:45 am] 


BIGHORN NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Notice of Meeting 

The Bighorn National Forest Grazing 
Advisory Board will meet at 1:00 p.m. on 
December 3, 1974, at the Northern Hotel 
in Billings. Montana. 

The purpose of the meeting 1s to con¬ 
sider and discuss: 

1. Improved range management prac¬ 
tices on National Forest lands. 

2. Wildlife winter range relationships 
between National Forest and private 
lands. 

3. The composition of Advisory Board, 
representation of members, and current 
procedures and requirements for the 
functioning of the Board. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Leonard Masters, Ranchester, 
Wyoming 82839 (Phone 307-655-2536). 
Written statements may be filed with 
the Advisory Board before or after the 
meeting. 

James R. Schoenbaum, 
Acting Forest Supervisor. 

November 11,1974. 

|FR Doc.74-27013 Filed ll-18-74;8:45 am) 


BIGHORN WINTER SPORTS SITE 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for Bighorn Win¬ 
ter Sports Site, Caribou National Forest, 
Idaho. The Forest Service report num¬ 
ber is USDA-FS-DES (Adm) R4-75-7. 

The environmental statement identi¬ 
fies and evaluates the proposal to make 
available for bid an invitation to plan, 
develop, and operate a commercial win¬ 
ter sports enterprise at Bighorn in South 
and Bill Williams Canyons on the Cari¬ 
bou National Forest, 8tate of Idaho. 

If constructed, the area would provide 
facilities for skiers, as well as add em¬ 
ployment and capital investments to por¬ 
tions of two counties. 

This draft environmental statement 
was transmitted to CEQ on November 11» 
1974. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service 

South Agriculture Bldg., Room 3230 

12th 8t. & Independence Ave., S.W. 

Washington, D.C. 20250 

Regional Planning Office 

USDA, Forest Service 

Federal Building, Room 4408 

324-25th Street 

Ogden. Utah 84401 

Forest Supervisor 

Caribou National Forest 

427 North Sixth Avenue 

P.O. Box 4189 

Pocatello, Idaho 83201 
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District Forest Hanger 
Malad Ranger District 
30 North 100 West 
Malad, Idaho 83252 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Donald A, Schultz, Caribou Na¬ 
tional Forest, 427 North Sixth Avenue, 
p.O. Box 4189, Pocatello, Idaho 83201. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
CEQ Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for 
which comments have not been re¬ 
quested specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to Forest 
Supervisor Donald A. Schultz, Caribou 
National Forest, 427 North Sixth Avenue, 
P.O. Box 4189, Pocatello, Idaho 83201. 
Comments must be received by January 
10,1975, in order to be considered In the 
preparation of the final environmental 
statement 

Dated: November 11,1974. 

P. M. Rees, 

Acting Regional Forester . 

|FR Doc.74-27012 Filed 11-18-74;8:45 am) 


tonto national forest grazing 

ADVISORY BOARD 
Notice of Meeting 

The Tonto National Forest Grazing 
Advisory Board will meet January 3, 
1975, at 9:30 a.m. at the Office of the 
Supervisor, Tonto National Forest, 102 
S. 28th Street, Phoenix, Arizona. 

The purpose of this meeting is the 
annual Board meeting; election of offi¬ 
cers; discussion of current grazing prob¬ 
lems on the Tonto National Forest; re¬ 
vision of the bylaws; discussion of Na¬ 
tional Forest grazing regulations; dis¬ 
cuss proposed Tonto National Forest 
Land Adjustment Plan; and items of 
general interest. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Fred J. Wirth, Supervisor Tonto 
National Forest, 102 S. 28th Street, 
Phoenix, Arizona, 85034. Telephone No. 
Area Code 602-261-3205. Written state¬ 
ments may be filed with the Board before 
° r after the meeting. 

No specific rules have been established 
ior public participation. Comments from 
me public are welcome at anytime dur¬ 
ing the meeting. 

Fred J. Wirth, 
Forest Supervisor. 
November 12 , 1974. 

IFR Doc.74-27014 Filed ll-18-74;8:45 ami 


Rural Electrification Administration 

CAJUN ELECTRIC POWER 
COOPERATIVE, INC. 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration intends to 
prepare a draft Environmental Impact 
Statement in accordance with section 
102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 in connection 
with an anticipated loan guarantee for 
Cajun Electric Power Cooperative, Inc., 
P.O. Box 578, New Roads, Louisiana 
70760. This anticipated loan guarantee 
will provide for the construction of two 
540 MW coal-fired generating units and 
related facilities to be located on the 
Mississippi River in Pointe Coupee Par¬ 
ish, approximately four miles northeast 
of New Roads, Louisiana. 

Interested persons are invited to sub¬ 
mit comments which may be helpful in 
preparing the draft EIS. 

Comments should be forwarded to the 
Assistant Administrator—Electric Rural 
Electrification Administration, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250, with a copy to the borrower 
whose address was given above. Addi¬ 
tional information ifiay be obtained at 
the borrower’s office during regular busi¬ 
ness hours. 

Dated at Washington, D.C., this 13th 
day of November, 1974. 

[seal! David H. Askegaard, 

Acting Administrator. 

(FR Doc.74-26989 Filed 11-18-74:8:45 am] 


DEPARTMENT OF COMMERCE 

National Bureau of Standards 

CERTAIN ICE CREAM CARTONS 
AND MOLDS 

Simplified Practice Recommendation; 

Notice o 1 Intent to Withdraw 

In accordance with section 10.12 of the 
Department’s “Procedures for the De¬ 
velopment of Voluntary Product Stand¬ 
ards” (15 CFR Part 10, as revised; 35 FR 
8349 dated May 28, 1970), a notice of the 
intent to withdraw Simplified Practice 
Recommendation R 252-60. “Standard 
Sizes of Pint, Quart, and Half-Gallon 
Rectangular Ice Cream Cartons and 
Molds” was published in the Federal 
Register (37 FR 4459 dated March 3, 
1972). Due to the passage of time since 
that 1972 notice, it is deemed appropriate 
to once again publish a notice of intent 
to withdraw rather than proceed with a 
final notice of withdrawal at this time. 
It has been tentatively determined that 
this standard is technically Inadequate 
and of Insufficient public concern to war¬ 
rant continuation as a Department of 
Commerce standard and that revision 
would serve no useful purpose. 

Any comments or objections concern¬ 
ing the intended withdrawal of this 
standard should be made in writing to 
the Office of Engineering Standards, 


Services, National Bureau of Standards, 
Washington, D.C. 20234, on or before 
December 18, 1974. The effective date of 
withdrawal will be not less than 60 days 
after the final notice of withdrawal. 
Withdrawal action terminates the au¬ 
thority to refer to a published standard 
as a voluntary standard developed under 
the Department of Commerce procedures 
from the effective date of withdrawal 

Dated: November 13,1974. 

Richard W. Roberts, 

Director. 

[FR Doc.74-27010 Filed 11-18-74;8:45 am] 


National Oceanic and Atmospheric 
Administration 

|Docket No. Sub-B-62] 

McCORMACK TRAWLING CORP. 

Notice of Change o? Hearing Location 
November 14, 1974. 

Whereas on September 26, 1974, there 
was published at 39FR34593 a notice of 
hearing in the above matter to be held 
in Washington, D.C. on November 4, 
1974: 

Whereas on November 4, 1974, there 
was published at 39FR38921 a notice of 
change of hearing date in the above 
matter rescheduling it to be held in 
Washington, D.C. on December 3, 1974; 

Whereas such notice of hearing pro¬ 
vided that any person desiring to inter¬ 
vene must file a petition of intervention 
with the Director, National Marine Fish¬ 
eries Sarvice, as prescribed in CFR Part 
257 at least 10 days prior to the date set 
for hearing; 

Whereas several persons have filed 
petitions for leave to intervene and/or 
have expressed in writing their interests 
in this matter (such persons hereinafter 
referred to as putative intervenors); 

Whereas these putative intervenors 
have expressed the desire to have a hear¬ 
ing in this matter at a location other 
than in Washington. D.C.: and 

Whereas the undersigned Adminis¬ 
trative Law Judge assigned to hear and 
adjudicate the application herein has 
taken the foregoing matters under ad¬ 
visement and has concluded that the 
establishment of a different hearing lo¬ 
cation would facilitate a determination 
of this matter and be in the interest of 
the public: 

It is accordingly hereby ordered. That, 
the hearing in this matter, be and is re¬ 
scheduled to be held December 3, 1974, at 
10 ajn.. p.s.t., in room 1056, the Customs 
Court Room, 909 First Avenue, (Old Fed¬ 
eral Office Building), Seattle, Washing¬ 
ton 98104. This hearing will be consoli¬ 
dated with the hearing of a similar 
application from Old Colony Trawling 
Corporation since the same fishery is 
involved. 

[seal] Frederick W. Denniston, 
Administrative Law Judge. 
|FB Doc.74-27084 Filed 11-16-74; 10:34 ami 
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[Docket No. Suto-B-49] 

OLD COLONY TRAWLING CORP. 

Notice of Change of Hearing Location 
November 14, 1974. 

Whereas on September 26, 1974, there 
was published at 39FR34593 a notice of 
hearing in the above matter to be held in 
Washington, D.C. on November 4. 1974; 

Whereas on November 4. 1974, there 
was published at 39FR38921 a notice of 
change of hearing date in the above 
matter rescheduling it to be held in 
Washington, D.C. on December 3, 1974; 

Whereas such notice of hearing pro¬ 
vided that any person desiring to inter¬ 
vene must file a petition of intervention 
with the Director, National Marine Fish¬ 
eries Service, as prescribed in CFR Part 
257 at least 10 days prior to the date set 
for hearing; 

Whereas several persons have filed pe¬ 
titions for leave to intervene and/or 
have expressed in writing their interests 
In this matter (such persons hereinafter 
referred to as putative intervenors); 

Whereas these putative intervenors 
have expressed the desire to have a hear¬ 
ing in this matter at a location other 
than in Washington, D.C.: and 

Whereas the undersigned Administra¬ 
tive Law Judge assigned to hear and ad¬ 
judicate the application herein has taken 
the foregoing matters under advisement 
and has concluded that the establish¬ 
ment of a different hearing location 
would facilitate a determination of this 
matter and be in the Interest of the 
public: 

It is accordingly hereby ordered, That, 
the hearing in this matter, be and is re¬ 
scheduled to be held December 3, 1974, 
at 10 ajn., ps.t., in room 1056, the Cus¬ 
toms Court Room. 909 First Avenue (Old 
Federal Office Building), Seattle, Wash¬ 
ington 98104. This hearing will be con¬ 
solidated with the hearing of a similar 
application from McCormack Trawling 
Corporation since the same fishery is 
involved. 

[seal 1 Frederick W. Denniston, 
Administrative Law Judge. 

(FR Doc.74-27083 Filed 11-15-74; 10:34 ami 


National Oceanic and Atmospheric 
Administration 

PERMIT APPLICATIONS UNDER MARINE 
MAMMAL PROTECTION ACT 

Notice of Public Hearing 

November 12,1974. 

In the Federal Register notice of 
November 4, 1974, (39 FR 38919-20), an¬ 
nouncing a public hearing by the Na¬ 
tional Marine Fisheries Service on ap¬ 
plications for permits under the Marine 
Mammal Protection Act of 1972 and the 
Endangered Species Act of 1973, submit¬ 
ted by the Marine Mammal Division, 
Northwest Fisheries Center, NMFS. it 
was stated that final regulations govern¬ 
ing permit issuance under the Endan¬ 
gered Species Act of 1973 would be pro¬ 
mulgated before November 20, 1974 (the 
date of the hearing). 


Notice Is hereby given that the final 
regulations governing permit issuance 
under the Endangered Species Act of 
1973 will be promulgated by November 
27, 1974, and that written comments for 
inclusion in the hearing record will be 
accepted through December 12, 1974. 
This extension of the comment period 
will allow the public to have the benefit 
of the final permit issuance regulations 
when submitting comments for the hear¬ 
ing record on the application for the 
Endangered Species Act permit. 

Written comments should be submit¬ 
ted, and inquiries with respect to the 
hearing directed, either to the Director, 
National Marine Fisheries Service, 
Washington, D.C. 20235; or to the Re¬ 
gional Director, National Marine Fish¬ 
eries Service, Northwest Region, Lake 
Union Building, 1700 Westlake Avenue 
North, Seattle, Washington 98109. 

Dated: November 13,1974. 

[seal] Jack W. Gehringer, 

Acting Director . 

|FR Doc.74-26962 Filed ll-18-74;8:45 ami 


Office of the Secretary 

(40-1; Amendment 3| 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Field Operations; New Exhibits 

This order, effective October 31. 1974, 
further amends the material appearing 
at 39 FR 1871 of January 15, 1974; 39 
FR 13015 of April 10, 1974; and 39 FR 
27337 of July 26.1974. 

Department Organization Order 40-1, 
dated November 12, 1973, is hereby 
further amended as follows: 

The list of Locations of Regional and 
District Offices attached hereto as Ex¬ 
hibit 2 supersedes the list dated June 30, 
1974. The new exhibit lists Indianapolis 
(formerly a satellite office) as a District 
Office. 1 

A new Exhibit 3 is also provided, to 
correct a minor cartographic error (in 
Exhibit 3 dated November 12, 1973) .* * 

Effective date: October 31, 1974. 

Tilton H. Dobbin, 
Assistant Secretary for Domestic 
and International Business. 

Approved: 

Guy W. Chamberlin, Jr., 

Acting Assistant Secretary for 
Administration . 

[FR Doc.74-27008 Filed 11-18-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

NATIONAL ADVISORY COUNCIL ON IN¬ 
DIAN EDUCATION (EXECUTIVE COM¬ 
MITTEE) 

Notice of Meeting * 

Notice is hereby given, pursuant to 
section 10(a) (2) of the Federal Advisory 


1 Filed as part of the original. 

* Filed as part of the original. 


Committee Act (Pub. L. 92-463), that 
the next meeting of the National Advi¬ 
sory Council on Indian Education (Exec¬ 
utive Committee) will be held on Decem¬ 
ber 6-7,1974, 9 ajn.-5 p.m., Pennsylvania 
Building, Suite 326, 425 13th Street NW., 
Washington, D.C. 

The National Advisory Council on 
Indian Education is established under 
section 401 of the Indian Education Act 
(Pub. L. 92-318, Title TV). The Council 
is directed to: 

Advise the Commissioner In the prepara¬ 
tion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title, including policies and 
procedures governing the approval of 8tate 
plans under section 318 and policies to 
eliminate duplication, and to effectuate the 
coordination of programs under this title 
and other programs offering Indian Educa¬ 
tion activities and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under this 
title, make recommendations with respect 
thereto, and make annual reports to the 
President of its findings and recommenda¬ 
tions (including recommendations for 
changes in this title and other federal laws 
relating to Indian Education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The proposed agenda includes: 

1. Planning future Council business. 

2. Completing NACIE assigned business. 

This meeting is open to the public. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Indian Edu¬ 
cation located at 425 13th St. NW., Room 
326, Washington. D.C. 20004. 

Signed at Washington, D.C. on Novem¬ 
ber 11,1974. 

Dwight A. Billedeaux. 

Executive Director , National 
Advisory Council on Indian 
Education . 

JFR Doc.74-27002 Filed 11-16-74;8:45 ami 


National Institutes of Health 

DIAGNOSTIC RADIOLOGY COMMITTEE 
Amended Notice of Meeting 

Notice is hereby given of a change In 
the meeting date of the Diagnostic 
Radiology Committee, Diagnosis Branch, 
National Cancer Institute, Division of 
Cancer Biology and Diagnosis, which was 
published in the Federal Register on 
October 23, 1974, Vol. 39, No. 206 —page 
37663. 

This Diagnostic Radiology Committee 
was to have convened on December 4, 
1974, but has been changed to Decem¬ 
ber 19. 1974, National Cancer Institute, 
Building 31, Conference Room 2, Na¬ 
tional Institutes of Health. 

Tlie meeting will be open to the public 
from 9 a.m. to 9:30 a.m. 

Dated: November 13. 1974. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(FR Doc.74-26980 Filed ll-18-74;8:45 am) 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

(FRA Waiver Petition Docket No. RSFC- 

74-18] 

FLORIDA EAST COAST RAILWAY CO. 

Waiver of Freight Car Standards 

The Florida East Coast Railway Com¬ 
pany (FEC) has petitioned the Federal 
Railroad Administration (FRA) for ex¬ 
emption from § 215.223 of the FRA 
Freight Car Safety Standards in order to 
continue operating 38 gondola cars and 
3 hopper cars. These cars are equipped 
with a type of cast steel wheel whose use 
is prohibited, effective January 1, 1975. 
under FRA regulations (49 CFR 215.223). 

The cars, which are equipped with one 
or more pairs of these wheels, carry Flor¬ 
ida East Coast reporting marks. The cars 
are not interchanged. Petitioner has in¬ 
stituted a program to replace the pro¬ 
hibited wheels. Due to a shortage of steel 
wheels, petitioner seeks a temporary 
waiver of the applicable regulation (49 
CFR 215.223) until such time as FEC 
can acquire replacement wheels. 

Interested persons are invited to par¬ 
ticipate in these proceedings by sub¬ 
mitting written data, views, or comments. 
FRA does not anticipate scheduling an 
opportunity for oral comment on this 
petition since the facts do not appear to 
warrant it. An opportunity to present oral 
comments will be provided however, if re¬ 
quested by any interested person prior to 
November 29, 1974. All communications 
concerning this petition should identify 
the appropriate Docket Number (FRA 
Waiver Petition Docket Number RSFC- 
74-18) and should be submitted in tripli¬ 
cate to the Docket Clerk, Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion, Nassif Building, 400 Seventh Street, 
SW., Washington. D.C. 20590. Communi¬ 
cations received before December 15.1974 
will be considered by the Federal Rail¬ 
road Administration before final action 
taken. Comments received after that 
date will be considered so far as practica¬ 
ble. All comments received will be avail¬ 
able, both before and after the closing 
date for communications, for examina¬ 
tion by interested persons during regular 
business hours in Room 5101, Nassif 
Building, 400 Seventh Street, SW., Wash¬ 
ington, D.C. 20590. 

This notice is issued under the author¬ 
ity of section 202, 84 Stat. 971. 45 U.S.C. 
431; and § 1.49(n) of the regulations of 
the Office of the Secretary of Transpor¬ 
tation, 49 CFR 1.49(n). 

Issued in Washington, D.C. on Novem¬ 
ber 13, 1974. 

Donald W. Bennett, 
Chief Counsel. 
(FR Doc.74-27044 Filed ll-18-74;8:45 am] 

(FRA Waiver Petition No. HS-74-16J 

TENNESSEE RAILWAY COMPANY 
Petition for Exemption From Hours of 
Service Act 

twui 6 Tenn essee Railway Company has 
p titioaed the Federal Railroad Admin¬ 


istration pursuant to 45 U.S.C. 64a (e) 
for an exemption, with respect to certain 
employees, from the Hours of Service 
Act, 45 U.S.C. secs. 61, 62. 63 and 64. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in 
triplicate to the docket clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration, attention: FRA Waiver Peti¬ 
tion No. HS-74-16, Room 5101, 400 
Seventh Street. SW., Washington, D.C. 
20590. Communications received before 
December 22, 1974, will be considered be¬ 
fore final action is taken on this petition. 
All comments received will be available 
for examination by interested persons 
during business hours in Room 5101, 
Nassif Building, 400 Seventh Street, SW., 
Washington, D.C. 20590. 

Issued in Washington, D.C. on Novem¬ 
ber 14,1974. 

[seal] Donald W. Bennett, 

Chief Counsel , 

Federal Railroad Administration. 

I PR Doc.74-27045 Filed 11-18-74; 8:45 am] 


| FRA Waiver Petition No. HS-74-151 

VALLEY AND S1LETZ RAILROAD 
COMPANY 

Petition for Exemption From Hours of 
Service Act 

The Valley and Siletz Railroad Com¬ 
pany has petitioned the Federal Rail¬ 
road Administration pursuant to 45 
U.S.C. 64a(e) for an exemption, with re¬ 
spect to certain employees, from the 
Hours of Service Act, 45 U.S.C. secs. 61, 
62, 63 and 64. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in 
triplicate to the docket clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration, Attention: FRA Waiver Peti¬ 
tion No. HS-74-15, Room 5101, 400 
Seventh Street. SW., Washington, D.C. 
20590. Communications received before 
December 22, 1974, will be considered be¬ 
fore final action is taken on this petition. 
All comments received will be available 
for examination by interested persons 
during business hours in Room 5101, 
Nassif Building, 400 Seventh Street, SW., 
Washington, D.C. 20590. 

Issued in Washington, D.C. on Novem¬ 
ber 14,1974. 

[seal! Donald W. Bennett, 

Chief Counsel , 

Federal Railroad Administration. 

[FR Doc.74-27046 Filed ll-18-74;8:45 ami 


Office of the Secretary 

(OST File No. 38, Notice 74-15] 

VOLUNTARY MOTOR VEHICLE FUEL 
ECONOMY IMPROVEMENT PROGRAM 

Request for Information and Public 
Comment 

In an address to a Joint Session of the 
Congress on October 8, 1974, President 
Ford announced the commitment of the 


Administration to a program “aimed at 
achieving a 40 percent increase in gaso¬ 
line mileage within a 4-year development 
deadline.” Because each year's automo¬ 
bile models are introduced the prior cal¬ 
endar year and 1975 model year automo¬ 
biles were already in production, the 
President's goal is for a 40 percent im¬ 
provement in the 1980 model automo¬ 
biles, introduced in calendar year 1979. 
The Secretary of Transportation has 
been given lead responsibility in coordi¬ 
nation with the Environmental Protec¬ 
tion Agency (“EPA") and the Federal 
Energy Administration for monitoring 
and overseeing each manufacturer's de¬ 
velopment of a program to achieve the 
President’s goal. 

By notice in the Federal Register of 
August 6, 1974 (39 FR 28312 and 28318), 
the Department of Transportation 
(“DOT”) and EPA invited the public, 
including the automotive, petroleum, and 
related industries, to submit Informa¬ 
tion and comment on the practicability 
of establishing a fuel economy improve¬ 
ment standard of 20 percent for new 
motor vehi<ri°s manufpctured during 
and after model year 1980. The invita¬ 
tion was part of a joint study by DOT 
and EPA required by section 10 of the 
Energy Supply and Environmental Co¬ 
ordination Act of 1974. A report on the 
results of the study, entitled “Potential 
for Motor Vehicle Fuel Economy Im- 
provement", was presented to the Con¬ 
gress on October 24, 1974. 

The starting point for discussions with 
the individual automobile manufacturers 
and the public will be the report dis¬ 
cussed above. To involve the public in 
this fuel economy improvement program 
DOT is establishing a public file similar 
to the one wL[ich was established for that 
rerori. Public comment is invited on any 
of the issues, goals, and methodologies 
of the voluntary program or on those dis¬ 
cussed in the report. Comments (five 
copies, if possible) should identify the 
file number (OST File No. 38) and be 
sent to the Docket Clerk, Office of the 
General Counsel. TGC, Department of 
Transportation, Washington, D.C. 20590. 
There is not a deadline date for submis¬ 
sion of comments. The program will be 
ongoing and the assistance of the pub¬ 
lic Is welcome at any time. Information 
on the progress of the program will be 
placed in the file at regular intervals. 
Material submitted to the file will be 
available for public inspection and copy¬ 
ing. and for responsive comment, in the 
Office of the Assistant General Counsel 
for Regulation, Department of Trans¬ 
portation, Room 10424, Nassif Building. 
400 Seventh Street, S.W., Washington, 
D.C., between 9:00 a.m. and 5:30 p.m. 
local time. Monday through Friday, ex¬ 
cept Federal holidays. Proprietary ma¬ 
terial submitted in confidence which Is 
protected bv law will not be placed in 
the public file. 

Copies of the report can be obtained 
from the Office of Public Affairs, Depart¬ 
ment of Transportation, Washington, 
D.C. 20590; telephone (202) 42G-4321. 

Since the public file established for 
the report and the report itself are both 
relevant, all material in that file (OST 
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File No. 37, Motor Vehicle Fuel Economy) 
is hereby incorporated into this file by 
reference. 

Issued in Washington, D.C.. on Novem¬ 
ber 18, 1974. 

Claude S. Bkinegar, 
Secretary of Transportation, 
IFR Doc.74-27204 Filed 11-18-74; 10:28 ainj 

ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON 

ZION, UNIT 1 

Notice of Meeting 

Novembeh 14, 1974. 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039. 2232b.), the 
Advisory Committee on Reactor Safe¬ 
guards’ Subcommittee on the Zion proj¬ 
ect will hold a meeting on December 4, 
1974, in Room 1062, 1717 H Street, NW.. 
Washington, D.C. The purpose of this 
meeting will be to review a proposal to 
increase the maximum operating power 
for Unit 1. The Zion Station site is lo¬ 
cated on Lake Michigan, 6 miles north 
of Waukegan. Illinois. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Wednesday, December 4, 1974 — 3:30 p.m- 
6:30p.m. The Subcommittee will hear pre¬ 
sentations by Regulatory Staff and person¬ 
nel of Commonwealth Edison Company and 
their representatives and hold discussions 
with these groups pertinent to the proposed 
power level Increase. 

In connection with the above agenda 
Items, the Subcommittee will hold execu¬ 
tive sessions, not open to •the public, at 
approximately 3 p m. and at the end of 
the day to consider matters related to 
the above review. These sessions will in¬ 
volve an exchange of opinions and dis¬ 
cussions of preliminary views and recom¬ 
mendations of Subcommittee Members 
and internal deliberations for the pur¬ 
pose of formulating recommendations to 
the ACRS. 

In addition to the executive sessions, 
the Subcommittee may hold one or more 
closed sessions with representatives of 
the Regulatory Staff and Applicant for 
the purpose of discussing privlliged in¬ 
formation relating to the matters under 
review, if necessary. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that the above-noted Executive Sessions 
will consist of an exchange of opinions 
and formulation of recommendations, 
the discussion of which, if written, would 
fall within exemption (5) of 5 U.S.C. 552 

(b) and that closed sessions may be held, 
if necessary, to discuss certain docu¬ 
ments and information which are privi¬ 
leged and fall within exemption (4) of 
5 UJS.C. 552(b). Further, any non¬ 
exempt material that will be discussed 
during the above closed sessions will be 
inextricably intertwined with exempt 
material, and no further separation of 
this material is considered practical It 


is essential to close such portions of the 
meeting to protect the free interchange 
of internal views, to avoid undue inter¬ 
ference with agency or Subcommittee 
operation and to avoid public disclosure 
of proprietary information. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. 

The Chairman of the Subcommittee Is 
empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than November 27, 
1974 to the Executive Secretary, Advisory 
Committee on Reactor Safeguards, U.S. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. Such comments shall be 
based upon the Zion, Unit 1 Final Safety 
Analysis Report and related documents 
on file (Docket 50-295-OL) and available 
for public inspection at the Atomic 
Energy Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. 20545 and the Waukegan Public 
Library, 128 North County Street, 
Waukegan, Illinois 60085. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with 
paragraph (a) above may request an op¬ 
portunity to make oral statements con¬ 
cerning the written statement. Such re¬ 
quests shall accompany the written state¬ 
ment and shall set forth reasons justify¬ 
ing the need for such oral statement and 
its usefulness to the Subcommittee. To 
the extent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an ap¬ 
propriate time, chosen by the Chairman 
of the Subcommittee during the meeting. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him to 
make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman's 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on December 3, 1974 to 
the Advisory Committee on Reactor 
Safeguards (telephone 301-973-5651) 
between 8:30 ajn. and 5:15 p.m., e.t. 

(e) Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, 
however, be allowed while the meeting 
Is in session. 


(h) Persons desiring to attend por¬ 
tions of the meeting where proprietary 
information is to be discussed may do 
so by providing to the Executive Secre¬ 
tary. Advisory Committee on Reactor 
Safeguards, 1717 H Street NW., Wash¬ 
ington. D.C. 20545, 7 days prior to the 
meeting, a copy of an executed agree¬ 
ment with the ow r ner of the proprietary 
information to safeguard this material. 

(i) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inpscction during the following 
workday at the Atomic Energy Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., and within nine days at the 
Waukegan Public Library, 128 North 
County Street, Waukegan. Illinois 60085. 
Copies of the transcript may be repro¬ 
duced in the Public Document Room or 
may be obtained from Ace Federal Re¬ 
porters, Inc.. 415 Second Street, NR. 
Washington, D.C. 20002 (telephone 202- 
547-6222) upon payment of appropriate 
charges. 

(j) On request, copies of the minutes 
of the meeting will be made available for 
inspection at the Atomic Energy Com¬ 
mission Public Document Room. 1717 H 
Street NW., Washington. D.C. 20545 
after March 4, 1975. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

|FR Doc.74 26079 Filed U-18-74;8:45 ami 


{Docket No. 50-321} 

GEORGIA POWER CO. 

Issuance of Amendment to Facility 
Operating Licence 

Notice is hereby given that the UJ9. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 4 
to Facility Operating License No. DPR- 
57 issued to the Georgia Power Company 
which revised Technical Specifications 
for operation of the Edwin I. Hatch Nu¬ 
clear Plant Unit 1, located in Appling 
County, Georgia. The amendment is 
effective as of its date of issuance. 

The amendment permits an increased 
range on the trip setting for the differ¬ 
ential flow isolation signal to the reactor 
water cleanup system, thereby avoiding 
spurious trips of the system which have 
occurred during operation at the setting 
presently allowed by the technical 
specifications. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 195 4 » 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate finding* 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in th e 
license amendment. 

For further details with respect to tW* 
action, see (1) the application for 
amendment dated October 8, 1974, 
Amendment No. 4 to License No. DPR^ 
57, with any attachments, and (3) 
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Commission's related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission's Pub¬ 
lic Document Room, 1717 H Street, NW., 
Washington, D.C. and at the Appling 
County Public Library, Parker Street, 
Baxley. Georgia 31513. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.8. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing—Regulation. 

Dated at Bethesda, Maryland, this 
13th day of November. 1974. 

For the Atomic Energy Commission. 

John F. Stolz, 

Chief, Light Water Reactor 
Projects Branch 2-1 , Direc¬ 
torate of Licensing. 

[FR Doc.74-26975 Filed 1 1-18-74;8:45-amj 


FEDERAL WATER POLLUTION CONTROL 
ACT AMENDMENTS OF 1972 

Proposed Second Memorandum of Under¬ 
standing Regarding Implementation of 
Certain AEC/EPA Responsibilities 

Correction 

In FR Doc. 74-26041, appearing in the 
issue of Thursday, November 7, 1974 on 
page 39490, column 3 the third line of 
item 1 on page 39490 should read “trol 
of impacts of heat, entrainment, and’*. 


[Docket Noe. 60-406, 60-467] 

HOUSTON LIGHTING AND POWER CO. 

Availability of AEC Final Environmental 

Statement for the Allens Creek Nuclear 

Generating Station, Units 1 and 2 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Atomic Energy Commiss ion's 
regulations in Appendix D to 10 CFR 
Part 50, notice is hereby given that the 
Final Environmental Statement prepared 
by the Commission’s Directorate of Li¬ 
censing, related to the proposed Allens 
Creek Nuclear Generating Station, Units 
1 and 2, by Houston Lighting and Power 
Co. to be located in southern Austin 
County. Texas west of the Brazos River, 
is available for inspection by the public 
in the Commission’s Public Document 
Room at 1717 H Street NW., Washington, 
DC. and in the Sealy Public Library, 415 
Main Street, Sealy, Texas. The Final 
Environmental Statement is also being 
made available at the Houston-Galveston 
Area Council, 3311 Richmond Avenue, 
Houston, Texas 77006. 

The notice of availability of the Draft 
Environmental Statement for the Allens 
Creek Nuclear Generating Station, Units 
i and 2 and request for comments from 
interested persons was published in the 
Federal Register on July 8, 1974 (39 FR 
24946). The comments from Federal, 
State, and local agencies and interested 
members of the public have been In¬ 
cluded as an appendix to the Final En¬ 
vironmental Statement. 


Single copies of the Final Environmen¬ 
tal Statement may be obtained by writing 
the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Direc¬ 
torate of Licensing-Regulation. 

Dated at Bethesda. Maryland, this 13th 
day of November 1974. 

For the Atomic Energy Commission. 

Gordon K. Dicker, 

Chief, Environmental Projects 
Branch 2 Directorate of Li¬ 
censing. 

(FR Doc.74-26886 Filed 11-18-74;8:45 am] 

CIVIL AERONAUTICS BOARD 

[Order 74-10-106: Docket 26494; Agreement 
C.A.B. 24623: R-l through R-40] 

NORTH AND MID-ATLANTIC PASSENGER 
FARES 

Notice of Agreement 

Correction 

In FR Doc.74-25236 appearing at pg. 
38706 in the issue for Friday, November 1, 
1974. make the following changes: 

1. On pg. 38709 in table 2, the last 
IATA number should read * 016a” instead 
of ‘‘013a”. 

2. Appendix F. the last number in the 
heading reading *‘197'\ should read 
”1974”. 

COUNCIL ON WAGE PRICE 
STABILITY 

RAW AND REFINED SUGAR 

Change in Time and Location of Hearing 
on Price Increases 

The time and location of the hearing 
called by the Council on Wage and Price 
Stability concerning the price of raw 
and refined sugar has been changed from 
the New Executive Office Building to the 
Department of Interior’s Auditorium, 
C Street Entrance, between 18th and 
19th Streets, Washington, D.C. The 
hearing is now scheduled to begin at 
9:30 a.m. on November 25, 1974, and 
will last two days. 

Albert Rees, 

Director . 

(FR Doc.74-27076 Filed 11-18-74:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 296-4; OPP-180031] 

DEPARTMENT OF AGRICULTURE 

Receipt of Application for Specific 
Exemption To Control Witchweed 

On October 25, 1974, the U.S. Depart¬ 
ment of Agriculture applied to the En¬ 
vironmental Protection Agency (EPA) 
for a specific exemption to use 22,500 
pounds of ethylene gas during the 1975 
season to control witchweed. The loca¬ 
tions involved are croplands in 28 coun¬ 
ties in North and South Carolina. This 
specific exemption, if granted, will be 
valid for no longer than one (1) year 
from the date of approval by EPA. 


This application is in accord ance with 
the provisions of section 18 (40 CFR Part 
166) of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act, as amended 
<86 Stat. 973). Part 166 was issued on 
December 3, 1973 (38 FR 33303), and 
prescribes the requirements for exemp¬ 
tion of Federal and State agencies for 
the use of pesticides under emergency 
conditions. 

This notice does not indicate a decision 
by this Agency on the application. In¬ 
terested parties may review the applica¬ 
tion in the Office of the Director, Regis¬ 
tration Division (WH-667), Office of 
Pesticide Programs. EPA, 401 M St. SW. f 
Room E-347, Washington, D.C. 20460. 

Dated: November 12, 1974. 

Charles L. Elkins, 
Acting Assistant Administrator 
for Water and Hazardous Ma¬ 
terials. 

[FR Doc.74-2G949 Filed ll-18-74;8:45 Am] 


[FRL 395-8; OPP-32000/144J 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecticide, Fungi¬ 
cide. and Rodenticide Act (F1FRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application for 
registration, publish in the Federal Reg¬ 
ister a notice containing the informa¬ 
tion shown below. The labeling furnished 
by the applicant will be available for ex¬ 
amination at the Environmental Protec¬ 
tion Agency, Room EB-31, East Tower, 
401 M Street SW., Washington, D.C. 
20460. 

On or before December 19, 1977, any 
person who (a) is or has been an appli¬ 
cant, <b) believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21, 1972, is being used to support an 
application described in this notice, <c) 
desires to assert a claim for compensa¬ 
tion under section 3(c)(1)(D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Register of 
his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, 401 M 
Street SW., Washington, D.C. 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
interim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2 (b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
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cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed accord¬ 
ing to normal procedure. However, if 
claims are received within the 60 day 
period, the applicants against whom the 
claims are asserted will be advised of the 
alternatives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
December 19.1974. 

Applications Reckxvv.d 

EPA File Symbol 3876-RRA. Betz Laborato¬ 
ries. Inc., 4639 Somerton Rd.. Trevose PA 
19047. BETZ SLIME-TROL RX-12A SLIME 
CONTROL AGENT. Active Ingredients: So¬ 
dium pentachlorophenate 33.8%; Sodium 
2.4.6-trichlorophenatc 8.6%; Sodium salts 
of other chlorophenates 6.9%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 3314-EI. Colonial Products. 
Inc.. 1830 Tenth Ave., North. Lake Worth 
FL 33460. COLONIAL P. T. O. WITH B-2. 
Active Ingredients: (5 - Benzyl - 3 - furyl) 
methyl 2,2 - dimethyl - 3 - (2 - methyl - 
propen yl) cyclopropanecar boxy late 0.200 %; 
Related compounds 0.027%; d-trails Alle- 
thrln (allyl homolog of Clnerin I) 0.150%; 
Related compounds 0.011%; Aromatic pe¬ 
troleum hydrocarbons 0.271%; Petroleum 
distillate 19.333%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA File Symbol 3314-EO. Colonial Products, 
Inc.. 1830 Tenth Ave., North. Lake Worth 
FL 33460. COLONIAL PES-TA-REST. Ac¬ 
tive Ingredients: (5-Benzyl-3-furyl)meth¬ 
yl 2,2 - dimethyl - 3 - (2 - raethylpvopenyl) 
cyclopropanecnrboxylate 0.200%; Related 
(compounds 0.028%; dltrans Allethrln (al¬ 
kyl homolog of Clnerin I) 0.160%; Related 
compounds 0.012%; Aromatic petroleum 
hydrocarbons 0.272%. Method of Support: 
Application proceeds under 2(c) of Interim 
nnl lev 

EPA Pile Symbol 192-RRR. Dexol Industries, 
1450 W. 228th St., Torrance CA 90501. 
DEXOL EARWIG BAIT. Active Ingredi¬ 
ents: Sodium Fluosillcate 6.00%. Method 
of Support: Application proceeds under 2 
(c) of interim poUcy. 

EPA File Symbol 230-TI. FMC Corp^ Indus¬ 
trial Chemical Div., 633 Third Ave.. New 
York NY 10017. FMC 40% CD® CLEARON. 
Active Ingredients: Sodium Dichloro-s-tri- 
azinetrlone Dihydrate 40%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. 

EPA File Symbol 34088-RU. Interstab Chem¬ 
icals Inc., 600 Jersey Ave., New Brunswick 
NJ 08903. mTERCIDE COPPER 10%. Ac¬ 
tive Ingredients: Copper Salts of Naph¬ 
thenic and Synthetic Acids 70%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. 

EPA File Symbol 4822-RUN. S. C. Johnson A 
Son, Inc., 1525 Howe St.. Racine WI 63403. 
JOHNSON WAX RAID FORMULA IV FLY¬ 
ING INSECT KILLER. Active Ingredients: 
PyreUirins 0.15%; (6 - Benzyl - 3 - fury!) 
methyl 2J2 - dimethyl - 3 - (2 - methyl - 
propenyl) cyclopropanecarboxyiate 0J5%; 
related compounds 0.02%: technical pl- 
peronyl butoxide (equivalent to 0.40% of 
(butylcarbityl) (6-propylptperonyl) ether 
and 0.10% related compounds) 0.50%; 
aromatic petroleum distillate 0.20%; ali¬ 
phatic petroleum distillate 1.60%. Method 
of Support: Application proceeds under 2 
(c) of interim policy. 


EPA File Symbol 4822-RJR. S. C. Johnson 
& Son. Inc.. 1625 Howe 3t.. Racine WI 
63403. JOHNSON WAX RAID FORMULA 
HI FLYING INSECT KILLER. Active In¬ 
gredients: d-trans allethrln (allyl homolog 
of Clnerin I) 0.15%; (5-Benzyl-3-furyl) 
methyl 2.2 - dimethyl - 3 - (2 - methyl - 
propenyl) cyclepropanecarboxylate 0.15%; 
related compounds 0.02%; technical pl- 
peronyl butoxide (equivalent to 0.40% or 
(butylcarbityl) (6-propylptperony!) ether 
and 0J.0% related compounds) 0.50%; aro¬ 
matic petroleum distillate 0.20%; aliphatic 
petroleum distillate 1.00%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 4476-TR. Morton Pharma¬ 
ceuticals, Inc.. 1625 No. Highland St.. 
Memphis TN 38108. AA ORTON BUG-A- 
BOO PERSONAL INSECT REPELLENT. Ac¬ 
tive Ingredients: N.N-diethyl-m-toluamlde 
9.97%; Other isomers 0.53%; N-octyl blcy- 
cloheptene dlcarboximide 3.00%; 2.3:4,5- 
Bls (2-butylene) tetrahydro-2-furaldehyde 
0.75%; Dl-n-propyl lsocinchomeronate 
0.75%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 1706-RUN. Nalco Chemical 
Co.. 6216 W. 66th Place. Chicago. 1L 60638. 
NALCO 321 MICROORGANISM CONTROL 
CHEMICAL. Active Ingredients: 1-Alkyl 
(C6 to Cl8) amlno-3-aminopropane di¬ 
acetate 23.5%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA File Symbol 32235-R. Norchem Corp., 
PO Box 2112. Eugene OR 97402. NORCHEM 
END GROW VEGETATION CONTROL 
WITH DRIFT CONTROL ADDITIVES. Ac¬ 
tive Ingredients: Petroleum oil 96.07%; 
Bromacil (5-bromo-3-sec-butyl-6 methyl- 
uracil) 0.97%; Pentachlorophenol 0.79%; 
Other chlorophenola 0.09%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA Reg. No. 2169-233. Patterson Chemical 
Co.. Div. Curry-Cartwrlght. Inc., 1400 
Union Ave., Kansas City MO 64101. PAT¬ 
TERSON’S GREEN-UP DURSBAN LAWN 
INSECT CONTROL. Active Ingredients; 
Chlorpyrifos (O.O-dlethyl O-(3,5.6-trl- 
chloro - 2 - pyridyl) phosphorothloate) 
22.4%; Aromatic petroleum derivative sol¬ 
vent 42.1%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
EPA File Symbol 656-LRI. Prentiss Drug & 
Chemical Co.. Inc v 363 Seventh Ave., New 
York NY 10001. PRENTOX DIAZTNON 
AG600 INSECTICIDE. Active Ingredients: 
O.O-diethyl O- (2-isopropyl-6-me thy 1-4- 
primidlnyl) phosphorothloate 68 0%; 
Xylene 6.6%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
EPA File Symbol 10226-GO. Rock wood 
Chemical Co.. PO Box 34. Brawley CA 92227. 
ROCK WOOD BRAND MANEB ZINEB CRY¬ 
OLITE 3-3-60. Active Ingredients: Sodium 
Fluoaluminate (Cryolite) 60%; Zinc ethyl¬ 
ene blsdlthlocarbamate (Zlneb) 3 %; 
Manganous ethylene blsdlthlocarbamate 
(Maneb) 3%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
EPA File Symbol 10220-LN. Rock wood 
Chemical Co. ROCK WOOD TOXAPHENE 
METHYL PARATHION 8-2. Active Ingredi¬ 
ents: Tbxaphene (Technical chlorinated 
camphene containing 67-69% chlorine) 
66.67%; Methyl Parathlon 0,0-Dimethyl 
O-p-nitrophenyl phosphorothloate 16.67%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 1022G-LR. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND THIODAN 
METHYL PARATHION 3-2 E. C. Active In¬ 
gredients: Endosulfan-hexachloro-hexahy- 
dro-methono-2,4,3-benzodloxathlepin ox¬ 
ide 30.5%; 0.0-Dimethyl 0-p-Nitropheny] 
thiophosphate 20.5%. Method of Support: 
Application proceeds under 2(c) of Interm 
policy, 
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EPA File Symbol 10226-UA. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND MALATH- 
ION-CRYOLITE DUST NO. 6-50. Active 
Ingredients: 0.0-dlmethyI dlthiophosuh- 
ace of diethyl mercaptosucctnate 6.0% ; So¬ 
dium fluoaluminate 50.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 10226-UE. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND THIO PER- 
THANE DUST NO. 4—10. Active Ingredi¬ 
ents: Endosulf&n (Hexachlorohexahydro- 
methano-2,4,3-benzodloxafchleptn oxide) 
4.0%; Diethyl diphenyl dichloroethane 
9.6%; Related reaction products 0.5%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 10226-UG. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND KELTHANE 
CRYOLITE 4-60. Active Ingredients: So¬ 
dium Fluoaluminate 50.0%; 1,1-bis (chlo¬ 
ro p hen ly) 2.2.2-trichtoroethanol 4.0%. 

Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 10220-UI. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND MALATHION 
THIO SULFUR 5-4-20. Active Ingredients: 
Malathion (O.O-dlmethvl dithiophosphate 
of diethyl mercaptosucctnate) 6%; Endo- 
sulfan (Hexachloro-hexahydro-methano 
2,4.3-benzodioxathlepln oxide 4%; Sulfur 
20%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 10226-UL. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND DIAZINON 2 
THIO 3 DUST. Active Ingredients: O.O- 
diethyl 0-(2-lsopropyl-6-methyl-4-pyrlmi- 
dlnyl) phosphorothloate 2.00%; Endosul- 
fan (HexachIorobexahydro-methano-2.4,3 
benzodloxathiepin oxide 3.00%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 10226-UN. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND MALATHION- 
PERTHANE DUST NO. 4-10. Active Ingre¬ 
dients: Malathion (O.O-dtmethyl dithio¬ 
phosphate of diethyl mercaptosuccinate) 
4.21%; Diethyl diphenyl dichloroethane 
9.50%; Related reaction products 0.50%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 1O220-UO. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND TOXAPHENE 
6 LB. E. C. Active Ingredients: Toxaphene 
(technical chlorinated camphene contain¬ 
ing 67-69% chlorine) 64.79%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symb ol 102 26-UR. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND THI-LOX 
3-3 DUST. Active Ingredients: Endosulfan 
(hexachloro - hexahydro - methano-2 .4,3- 
benzodioxathleptn oxide) 3.0%; Dimethyl 
(2,2.2-trlchioro-1 -hydroxy-ethyl phospho- 
nate) 3.0%. Method of Support: Applied" 
tkm proceeds under 2(c) of interim policy. 
EPA Flic Symbol 10226-UT. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND METHOXY- 
CHLOR 2LB. E. C. Active Ingredients: 
Methoxychlor 27.57%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 10226-UU. Rockwood Chem¬ 
ical Co. ROCKWOOD BRAND ZINEB- 
CRYOLITE DUST NO. 6-60. Active Ingre¬ 
dients: Zinc ethylene blsdlthlocarbamate 
(zlneb) 6.0%: Sodium Fluoaluminate 
(Cryolite) 60.0%, Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA File Symbol 998-RER. Superior Chemical 
Products. Inc., 3942 Frankford Ave.. Phila¬ 
delphia PA 19124. SUPERIOR WEED 
AWAY A GRASS AND WEED KILLER. Ac¬ 
tive Ingredients: Disodium methanearao- 
nate anhydrous 0.80%; Lithium salt of 
bromacil (5-bromo-3-sec-buty!-0-methyI- 
uracil) 0.48%; 2,4-DlchlorophenoxyaceUo 

acid, sodium salt anhydrous 0.39%. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

19, 1974 
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EPA File Symbol 148-RROL. Thompson- 
Hayward Chemical Co., PO B ox 23 83. Kan¬ 
sas City KS 66110. T-H DU-TER FUNGI¬ 
CIDE WETTABLE POWDER. Active Ingre¬ 
dients: Triphenyltln hydroxide 47.5%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 34151-R. United Aerosol 
Corp. 1750 Oak St.. Lakewood Industrial 
Park, Lakewood NJ 08701. BDD (BUGS 
DROP DEAD) TOTAL RELEASE AEROSOL 
POGGER. Active Ingredients: Pyrethrina 
0.500%; Plperonyl butoxlde. technical 
1.000%; N-octyl bicycloheptone dlcarbox- 
Lmide 1.670%; Petroleum distillate 11.- 
380%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

Dated: November 8, 1974. 

John B. Hitch. Jr., 
Director , Registration Division. 
(PR Doc.74-26734 Filed 11-18-74;8:45 am) 


[FRL 296-61 

VIRGINIA 

Notice of Public Hearing and Request for 

State Program Approval for Control of 

Discharge of Pollutants to Navigable 

Waters 

The Commonwealth of Virginia has 
submitted a request for approval of its 
State program for control of discharges 
of pollutants into navigable waters pur¬ 
suant to section 402 of the Federal Water 
Pollution Control Act, 33 U.S.C.A. sec¬ 
tions 1251-1376 (1973 Supp.) (referred to 
herein as the “Act*'). 

A notice was previously published in 
the Federal Register. November 13, 
1974, beginning on page 40067 stating 
that a public hearing to consider a re¬ 
quest by the Commonwealth of Virginia 
for approval of its State program for 
control of discharges of pollutants into 
navigable waters pursuant to the Fed-. 
eral Water Pollution Control Act. was 
to be held on December 9, 1974, in the 
Presidential Room of the Colony House 
Executive Motor Inn. 5215 West Broad 
Street, Richmond, Virginia starting at 
10 a.m. 

The date and meeting room for the 
public hearing have been changed al¬ 
though the location remains the same. 
The public hearing will now be held on 
December 16, 1974, in the Metropolitan 
Room of the Colony House Executive 
Motor Inn beginning at 10 a.m. 

Written comments may be presented 
at the hearing or submitted in person 
or by mail until December 27.1974. Writ¬ 
ten comments which are mailed should 
be sent to the Environmental Protection 
Agency, Region m, Curtis Building, 
Sixth and Walnut Streets, Philadelphia. 
Pennsylvania 19106 (telephone (215) 
597-9800). 

Please bring the foregoing to the at¬ 
tention of persons who you know would 
be interested. 

Robert V. Zener. 

Acting Assistant Administrator 
for Enforcement and General 
Counsel. 

November 13 . 1974 . 

fFR Doc. 74-26950 Filed ll-18-74;8:45 amj 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 7271 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services Applica¬ 
tions Accepted for Filing * 

November 11, 1974. 

Pursuant to §§ 1.227(b) (3) and 21.30 
(b) of the Commission’s rules, an appli¬ 
cation, in order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the attached list, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) The close of business one business 
day preceding the day on which the Com¬ 
mission takes action on the previously 
filed application; or (b) within 60 days 
after the date of the public notice listing 
the first prior filed application (with 
which subsequent applications are in 
conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed appli¬ 
cation. It is to be noted that the cut-off 
dates are set forth in the alternative— 
applications will be entitled to considera¬ 
tion with those listed in the appendix if 
filed by the end of the 60 day period, 
only if the Commission has not acted 
upon the application by that time pur¬ 
suant to the first alternative earlier date. 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the ear¬ 
lier filed conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission, 

(seal) Vincent J. Mullins, 

Secretary , 

Applications Accepted for Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

20681-CD-P-75. OTSEGO Mobilfone Corpo¬ 
ration (new). CP. for a new 2-way station 
to operate on 152.09 MHz to be located at 
Coe Hill, 3.5 miles SE of Oneonta. New 
York. 

20682-CD-P/ML- (2) -75, Radio Dispatch Cor¬ 
poration (KMD992). C.P. to add repeater 
facilities to operate on 2112.4 MHz at Loc. 
#1: Kellogg HUls, Pomona, California, and 
add control facilities to operate on 2162.4 
MHz at Loc. #2: 118 E. 3rd Street, Pomona. 
California. 


1 All applications listed in the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
If not found to be in accordance with the 
Commission’s rules, regulations and other 
requirements. 

2 The above alternative cut-off rules apply 
to those applications listed In the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio. Rural Radio, Point-to- 
Polnt Microwave Radio and Local Television 
Transmission Services (Part 21 of the rules). 


20683-CD-P-75. Great Eastern Communica¬ 
tions Company (new). CP. for a new 2-way 
station to operate on 464.250 MHz to be 
located one mile north on Route #662. 
Waterford, Vtrginla. 

20684—CD-P-75, Great Eastern Communica¬ 
tions Company (new). C.P. for a new 1-way 
station to operate on 35.58 MHz to be 
located one mile north on Route #662. 
Waterford. Virginia. 

20685-CD-P- (2) -75, The Bell Telephone 
Company of Pennsylvania (KOC226). CP 
to change frequency from 35.34 MHz to 
152.84 MHz. relocate facilities, change an¬ 
tenna system and replace transmitter at 
Locs. #1 & 2. Loc. #1: 69 N. 4th Street. 
Easton, Pennsylvania, and Loc. #2: 1 West 
Broad Street. Bethlehem. Pennsylvania. 
20686-CD-MP-75, RadioCall, Inc. (GUC952). 
Mod. of Permit to relocate facilities oper¬ 
ating on 454.025 MHz at Loc. #2: 1995-A 
Main Street, Wnlluku, Hawaii. 

20687 -CD-P-75, Radio Dispatch Company 
(KEC927). C.P. to relocate standby facil¬ 
ities operating 011 152.18 MHz at Loc. #1: 
0.25 mile East of Hightstown, New Jersey, 
to Loc. #2: 3200 Brunswick Pike, Clarks¬ 
ville, New Jersey. 

20688-CD-P-75, Central Mobile Radio Tele¬ 
phone Service (KQD599). C.P to change 
antenna system operating on 152.15 MHz 
located at 2200 Victory Parkway, Cincin¬ 
nati, Ohio. 

20689-CD-P-75, Cincinnati Radiotelephone 
Systems. Inc. (KLF476), CP. to relocate 
faculties and change antenna system oper¬ 
ating on 43.22 MHz at Loc. #1: Consldine 
Avenue at Revier Street. Cincinnati, Ohio. 
20690-CD-P-75. Portable Communications. 
Inc. (KTS238). C.P. to add antenna Loca¬ 
tion #3 tc operate on 158.70 MHz located 
at 6300 Lewiston Road. Mount St. Mary’s 
Hospital. Lewiston. New York. 

20691-CD-P-75. Portable Communications. 
Inc. (KEK289). C.P. to add antenna loca¬ 
tion 2t4 to operate on 454.325 MHz located 
at 5300 Lewiston Rd., Mount St. Mary's 
Hospital. Lewiston. New York. 
20692-CD-P-75, Joseph J. Pomparclll and 
Joan PompareUl dba Radio Page (new). 
C.P. for a new 1-way station to one rate on 
35.58 MHz to be located at Church Avenue, 
North of Chew Rd.. 0.5 mile NE of Water¬ 
ford Works. ChesUhurst, New Jersey. 

20693— CD-P-(2)-75. Central Telephone Com¬ 
pany (KDT213). C.P. to change antenna 
system operating on 152.57 k 162.78 MHz 
located North of Highway 20. approxi¬ 
mately 3 miles SW of Fort Dodge. Iowa. 

MAJOR AMENDMENT 

20539-C2-P-74, Communication Specialists 
Company, Wilmington, North Carolina 
(KIY749). Amended its base frequency to 
be 152.18 MHz. All other particulars are 
to remain as reported on the Commission's 
PN #675, dated November 19. 1973. 
20679-C2-P-(3) -74. Two-Way Radio Com¬ 
munications Company of Kansas (new). 
Elkhart. Kansas (new). Amend to change 
the control frequency to read 454 075 MHz 
and the repeater frequency to read 459.075 
MHz. All other particulars to remain as 
reported on PN #679, dated December 17, 
1973, 

CORRECTION 

30608-CD-P-(2)-75. Otsego Mobilfone Cor¬ 
poration (new). Correct entry to read: 
20608—CD—75. C.P. for a new 1-way sta¬ 
tion to operate on 35.58 MHz to be located, 
at Coe Hill, 3.6 miles NE of Oneonta, New 
York. 

INFORM ATIVE3 

It appears that the following applications 
may be mutually exclusive and subjeot to 
the Commission's Rules regarding Ex Parto 
presentations by reason of potential elec¬ 
trical Interference. 
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TEXAS 

Autophone of San Antonio, San Antonio, 
Texas (new), Pile No. 20944-C2-P-(4)-74. 

Mobllfone Communications, Inc., San 
Marcos. Texas (new), Pile No. 21268-C2-P- 
(2)-74. 

Autophone of San Antonio, San Antonio, 
Texas (KKJ451), File No. 20944-C2-P- 
(4)-74. 

Answer, Inc., of San Antonio, 8an Antonio, 
Texas (KKQ559), Pile No. 21269-C2-P- 
(4)-74. 

David M. Crouch, dba Cactus Communica¬ 
tions, Inc., San Antonio, Texas (new). Pile 
No. 21213-C2~P-(3)-74. 

WASHINGTON 

Ram Broadcasting of Washington, Inc. 
(KTR996), Pile No. 21139-C2-P-74. 

Feeks Telephone Service, dba Mobile Dis¬ 
patch Service (KOA734), Pile No. 21422- 
C2-P-74. 

Ham Broadcasting of Washington, Inc. 
(KTR996). File No. 21139-C2-P-74. 

Seattle Radiotelephone Service (KOA733), 
File No. 20909-C2-P-(2) -74. 

RURAL RADIO SERVICE 

60045-CR-ML-75, RCA Alaska Communica¬ 
tions, Inc. (WSM90). Mod. of license to 
change frequency from 459.450 MHz to 
459.650 MHz located at Chand&lar Camp 
Alaska. 

60048—CR—ML-75. RCA Alaska Communica¬ 
tions, Inc. (WSM91). Mod. of license to 
change frequencies from 454.450 z 454.600 
to 454.650 & 454.375 MHz located at Table 
Mountain, Alaska. 

60047-CR^ML-75, RCA Alaska Communica¬ 
tions, Inc. (WSM92). Mod. of license to 
change frequency from 459.600 MHz to 
459.375 MHz located at Dietrich Camp, 
Alaska. 

60049-CR-ML-75. The Mountain States Tele¬ 
phone and Telegraph Company (WAF813). 
Mod. of license to change frequency from 
158.01 MHz to 157.77 MHz located 26.0 miles 
SSE of Polnt-of-Rocks, Wyoming. 

60050-CR-ML-75, The Mountain 8tates Tele¬ 
phone and Telegraph Company (KFB93). 
Mod of license to change frequency from 
157.95 MHz to 167.77 MHz located 21.1 
miles NE of Rock Springs, Wyoming. 

0OO61-CRr-ML-75, The Mountain States Tele¬ 
phone and Telegraph Company (WGI75). 
Mod. of license to change frequency from 
157.95 MHz to 157.77 MHz located 19.9 miles 
SSW of Green River, Wyoming. 

60062-CR-ML-75, The Mountain States Tele¬ 
phone and Telegraph Company (WSN62). 
Mod. of license to change frequency from 
168.01 MHz to 167.77 MHz located 27.6 miles 
SE of Rock Springs, Wyoming. 

60053-CR-MLr-75, The Mountain States Tele¬ 
phone and Telegraph Company (WSN62). 
Mod. of license to change frequency from 

157.89 MHz to 157.77 MHz located 45.5 miles 
SE of Rock Springs, Wyoming. 

60054-CR-ML-75, The Mountain States Tele¬ 
phone and Telegraph Company (WSM95). 
Mod. of license to change frequency from 

167.89 MHz to 167.77 MHz located 23.8 miles 
ESE of Kemmerer, Wyoming. 

60078-CRr-P-75, Continental Telephone Com¬ 
pany of Texas (new). CF. tor a new rural 
subscriber station to operate on 157.80 & 
158.04 MHz located 30 miles WSW of Pecos, 
Texas. 

60079-CR-P-76, Continental Telephone Com¬ 
pany of Texas (new). C.P. for a new rural 
subscriber station to operate on 157.77 
MHz located 16.5 miles W8W of Adrian, 
Texas. 


60080—CR-P-75, Continental Telephone Com¬ 
pany of Texas (new). C.P. for a new rural 
subscriber station to operate on 157.77 
MHz located 12 miles NW of Adrian, Texas. 

60081-CR-P-75, Cameron Telephone Com¬ 
pany (new). C.P. for a new rural subscrib¬ 
er station to operate on 157.95 MHz located 
approximately 14.4 miles SE of Cameron, 
Louisiana. 

60082-CR-P-75, Continental Telephone Com¬ 
pany of the Northwest, Inc. (new). C.P. 
for a new rural subscriber station to oper¬ 
ate on 157.86 & 157.80 MHz located at South 
Cascade Glacier, Washington. 

60083-CR-P-75, Carl T. Waterman (new). 
C.P. for a new rural subscriber station to 
operate on 157.83 MHz located 7 miles SW 
of Enen. Marenisco Township, Michigan. 

60084—CR-P-75, Western States Telephone 
Company (new). C.P. for a new rural sub¬ 
scriber station to operate on 157.86 MHz 
located 2.5 miles W. of Interstate 25 and 
0.25 mile North of Nogal Canyon, New 
Mexico. 

POINT-TO-POINT MICROWAVE RADIO SERVICE 

1382- CF-ML-75, American Telephone and 
Telegraph Company (KPE97), 619 Bannock 
Street. Boise. Idaho. Lat. 43°36'57" N., 
Long. 116*11'69" W. Mod. of Lie. to change 
polarity from H to V on 3710 MHz; from 
V to H on 3730. 3810, 3890. 4050, and 4130 
MHz towards Boise, Jet., Idaho on azi¬ 
muth 135* IT. 

1383- CF-ML-75, Same (KPE98), Boise Jet., 
9 Miles SE of Boise. Idaho, Lat. 43 e 29'33" 
N., Long. 116*01*40" W. Mod. of Lie. to 
change polarity from H to V on 3760 MHz; 
from V to H on 3770. 3860, 3930. 4010, 4090, 
& 4170 MHz towards Boise, Idaho, on azi¬ 
muth 315*18'. 

1384- CF-MP-76, Same (KKN22), 201 E. Cap¬ 
itol Street, Jackson, Mississippi. Lat. 
32*17*58" N., Long. 90*11'09" W. Mod. C.P. 
to change freq. 4030H to 3950H MHz to¬ 
wards Cynthia. Mississippi, on azimuth 
327*41'. 

1385- CF-MP-75, Same (KLN22), 7.6 miles 
W. of Pickens, Mississippi. Lat. 32*52*11" 
N., Long. 90*06*04" W. Mod. C.P. to change 
4070V to 3990V MHz towards Canton, Mis¬ 
sissippi, on azimuth 192*05'. 

1386- CF-MP-75. Same (KRT25), 8 Miles SW 
of Canton. Mississippi. Lat. 32°33'52" N., 
Long. 90* 10'42" W. Mod. CF. to change 
freq. 4030V MHz to 3960V MHz towards 
Pickens, Mississippi, on azimuth 12*03'; 
4030V to 3950V MHz towards Cynthia, Mis¬ 
sissippi. on azimuth 201*01'. 

1387- CF-MP-75. Same (KRT2G), 0.3 mile 
SW of Cynthia. Mississippi. Lat. 32*23*36" 
N.. Long. 90*15*21" W. Mod. C.P. to change 
4070V to 3990V MHz towards Canton, Mis¬ 
sissippi. on azimuth 20*69'; 4070H to 3990H 
MHz towards Jackson, Mississippi, on azi¬ 
muth 147*39*. 

1388- CF-R-75, Bell Telephone Company of 
Nevada (KPF80). In any temporary fixed 
location within the territory of the 
grantee. Renewal of Radio Station License 
(Developmental) TERM; 12-1-74 to 12- 
1-75. 

1389- CF-P-75, Southern Bell Telephone and 
Telegraph Company (KIU56). 45 North 
Magnolia 8treet, Orlando, Florida. Lat. 
28*32*34" N., Long. 81*22*38" W. CF. to 
change power, replace transmitter and 
change freq. 6404 8H MHz to 11.405H MHz 
towards Orlando (WSWB-TV Studio), Flor¬ 
ida, on azimuth 81 *05'. 

1390- CF-P-75, Matanuska Telephone Asso¬ 
ciation, Inc. (new), Bartlett Earth Station, 
Talkeetna, Alaska. Lat. 62*19*67" N., Long. 
leo^Ol^" W. C.P. for a now station on 
2128.0H MHz towards Scotty Lake, Alaska, 
on azimuth 263*48'. 


1391- CF-P-76, Matanuska Telephone Asso¬ 
ciation, Inc. (new), Birch Creek. 5 Miles 
SW of Rex. % mile W of Fairbanks High¬ 
way, Birch Creek, Alaska. Lat. 64 *10* 14" 
N., Long. 149° 17'43" W. C.P. for a new 
station on 2118.4H MHz towards Healy. 
Alaska, on azimuth 157*09'. 

1392- CF-P-75. Same (new), 3 miles SE of 
McKinley Village, 1 Mile E of Fairbanks 
HWhwnv, McKinley Village. Alaska. Lat. 
63*38*37" N.. Long. 148*47 00" W C.P. for 
a new station on freq. 2128.0H MHz to¬ 
wards McKinley Park, Alaska, on azimuth 
328*43'. 

1393- CF-P-75. Same (new). 3 miles 8W of 
Healy. 1 mile E of Fairbanks Highway, 
Healy. Alaska. Lat. 63*50'16" N., Long. 
148°58'41" W. C.P. for a new station on 
freq 2178.0H MHz towards McKinley Vil¬ 
lage. Alaska, on azimuth 155*59'; 2168.4H 
MHz towards Birch Creek, Alaska, on azi¬ 
muth 337*26'. 

1394- CF-P-75. Same (new), Scotty Lake. 4 
Miles W of Cache Creek, Alaska. Lat. 
62*19*07" N.. Long. 150*17'55" W. C.P 
for a new station on 2178.0H MHz towards 
Talkeetna. Alaska, on azimuth 83*29* 

1395- CF-P-75, Same (new). McKinley Na¬ 
tional Park Hotel. McKinley Park, Alaska 
Lat. 63*53*21" N.. Long. 149*47*45" W. 
C.P. lor a new station on freq. 2168.4H 
MHz towards McKinley Village. Alaska, on 
azimuth 148*43'. 

1427- CF-P-75, RCA Global Communications. 
Inc. (new). South Mountain. 5 miles North 
of SomK California. Lat. 34*19'37" N. 
Long. 118*59*44" W. C.P. for a new station 
on freq. 10.895H and 11.135H MHz towards 
Santa Susana. California, on azimuth 
111*07'. 

1428- CF-P-75, Same (new), 1 Wilshire 
Boulevard. Los Angeles. California. Lat. 
34*02'52" N., Long. 118*15*17" W. C.P. for 
a new station on freqs. 10.815V and 11.055V 
MHz towards Mount Wilson, California, on 
azimuth 41*35'. 

1429- CF-P—75, Same (new), Mount Wilson, 
approx. 16 mile* NE of Los Angeles. Cali¬ 
fornia. Lat. 34*13'32" N., Long. 118*03 53" 
W. C.P. for a new station on 6345. 5H and 
6226 9H MHz towards Santa 8u«ana. Cali¬ 
fornia, on azimuth 270*31'; 11,385V and 
11.625V MHz towards Los Angeles, Cali¬ 
fornia, on azimuth 221*41'. 

1430- CP-P-75. Some (new). 3.1 miles South 
of Santa Susana. California. Lat. 34 * 13*43" 

N. , Long. 118*41*25" W. C.P. for a new sta¬ 
tion on freq. 11,585V and 11.345V MHz to¬ 
wards South Mountain. California, on azi¬ 
muth 291*18'; 6974.8H and 6093.5H MHz 
towards Mt. Wilson. California, on azi¬ 
muth 90*10'. 

1431- CF-P-75, American Telephone and 
Telegraph Company (KAA70), Des Moines. 
Iowa. Lat. 41*35*17" N., long. 93*37'46" W 
CF. to add 381 OH MHz toward Ames, 
Iowa, on azimuth 354*20'. 

1432- CF-P-75. Same (KAS42), Ames. Iowfl 
Lat. 41*57*07" N.. Long. 93*40*40" W. C.P 
to add 3850V MHz toward Boone, Iowa, on 
azimuth 338*01' (1432-CF P-75) . 

MAJOR AMENDMENT 

2607- C1-P-74, N-Trlple-C, Inc. (WOH87). 
23rd and Stark Avenue, Kansas City, Mis¬ 
souri. Change frequency, output power and 
point of communication to 11 , 226 V MH 7 - 

O. 2 watt, and Independence, Missouri, 
respectively. 

2608- C1-P-74, Same (new). Change station 
location to 10817 East 23rd Street, Inde- 
pendence, Missouri. Lat. 39*04'49" 
Long. 94*27*00" W. Also change frequency 
and output power toward Kansas City to 
10,735V MHz and 0.2 watt, respectively. All 
other particulars same as reported on Pub* 
lie Notices dated 1-14-74 and 2-11-74. 

IFR Doc.74-27028 Filed 11-18-74:8:45 ami 
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national industry advisory commit¬ 
tee. DOMESTIC AND INTERNATIONAL 

COMMON CARRIER COMMUNICATIONS 

SERVICES SUBCOMMITTEE 

Notice of Meeting 

Pursuant to the provisions of Pub. L. 
92-463, announcement is made of a pub¬ 
lic meeting of the Domestic and Inter¬ 
national Common Carrier Communica¬ 
tions Services Subcommittee. National 
Industry Advisory Committee, to be held 
December 10. 1974. The Committee will 
meet in the FCC Building. 1919 M Street, 
NW„ Washington. D.C.. Room 752. The 
meeting is scheduled to commence at 
10 a.m. 

Purpose . To consider and submit 
recommendations to the Federal Com¬ 
munications Commission concerning; 
(1) a revised FCC Priority System for 
the Use and Restoration of Leased Inter¬ 
city Private Line Services; (2) a pro¬ 
posed revision of FCC Form 915 used for 
requesting priority restoration; (3) pro¬ 
cedures for claiming critical supplies 
through the appropriate Federal Claim¬ 
ant Agency; and (4) development of an 
emergency communications plan for the 
Communications Common Carriers. 

Agenda Item: 

1. Proposed amendment to Appendix A, 
Subpart D, Part 64. FCC rules and regu¬ 
lations—Priority System for the Use and 
Restoration of Common Carrier—Provided 
Intercity Private Line Services. 

2. Proposed revision of FCC Form 915— 
Priority Request and Certification. 

3. Procedures for claiming critical sup¬ 
plies through the appropriate Claimant 
Agency (The FCC Is the Federal Claimant 
Agency for the Communications Industry). 

4. Development of an emergency com¬ 
munications plan for the communications 
common carriers. 

5. New business. 

Any member of the public may attend 
or file a written statement with the 
Committee either before or after the 
meeting. Any member of the public wish¬ 
ing to make an oral statement must con¬ 
sult with the Committee prior to the 
meeting. Those desiring more specific in¬ 
formation about the meeting may tele¬ 
phone the Emergency Communications 
Division. FCC, (202) 632-7232 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

I PR Doc.74-27027 Filed 11-16-74:8:45 ami 


tSEALl 


(Docket Nos. 20219, 20220: File Nos. 
BPH-8680. BPH-8663J 

PHILADELPHIA BROADCASTING CO. AND 
H & G C., INC. 

0rt * er Designating Applications for Con- 
solidated Hearing on Stated Issues 

Li re applications of: Melvin Pulley, 
2/*® Philadelphia Broadcasting Co., 
^fr^delphia. Mississippi. requests: 
102 3 MHz. #272; 3 kW (H&V); 300 feet; 
ana H & G c ., Inc t Philadelphia, Mis- 
quests: 102.3 MHz. #272; 3 
* w (H&V); us feet, for construction 

Permits. 


1. The Commission, by the Chief of the 
Broadcast Bureau, acting pursuant to 
delegated authority, has under consid¬ 
eration the above-captioned applications 
which are mutually exclusive in that op¬ 
eration by the applicants as proposed 
would result in mutually destructive in¬ 
terference. 

2. Data submitted by the applicants 
indicate that there would be a signifi¬ 
cant difference in the size of the areas 
and populations which would receive 
service from the proposals. Consequently, 
for the purposes of comparison, the 
areas and populations which would re¬ 
ceive primary service, together with the 
availability of other primary aural serv¬ 
ices (1 mV/m or greater in the case of 
FM) in such areas will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to either of the applicants. 

3. Philadelphia Broadcasting Co. pro¬ 
poses independent programming, while 
H & G C.. Inc., proposes to duplicate the 
programming of its commonly owned 
AM station. WHOC, during 90 percent of 
its broadcast time. Therefore, evidence 
regarding program duplication will be 
admissible under the standard compara¬ 
tive issue. When duplicated programming 
is proposed, the showing permitted under 
the standard comparative issue will be 
limited to evidence concerning the 
benefits to be derived from the proposed 
duplication which would offset its inher¬ 
ent inefficiency, Jones T. Sudbury, 8 FCC 
2d 360, 10 RR 114 (1967). 

4. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mu¬ 
tually exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

5. Accordingly , it is ordered , That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
Order, upon the following issues; 

a. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest. 

b. To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issue, which, if either, of the applica¬ 
tions should be granted. 

6. It is further ordered . That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
5 1.221(c) of the Commission’s rules, in 
person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

7. It is further ordered, That, the ap¬ 
plicants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly. 


within the time and In the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Adopted: Novemebr 12,1974. 

Released: November 13,1974. 

Federal Communications 
Commission, 

[seal! Harold L. Kassens, 

Acting Chief , Broadcast Bureau. 

(FR Doc.74-27031 Filed 11-18-74:8:45 ami 


(Docket No. 20231; File No. BR-4621; FCC 
74-1207J 

OIL SHALE BROADCASTING CO. (KWSR) 

Order Designating Application for Hearing 

on Stated Issues; Notice of Apparent 

Liability 

1. The Commission has before it for 
consideration the captioned application 
and its inquiries into the operation by Oil 
Shale Broadcasting Company of Station 
KWSR, Rifle, Colorado. 

2. Information before the Commission 
raises serious questions as to whether the 
captioned applicant possesses the qualifi¬ 
cations to be or to remain a licensee of 
the captioned station. In view of these 
questions, the Commission is unable to 
find that a grant of the renewal applica¬ 
tion would serve the public interest, con¬ 
venience and necessity, and must, there¬ 
fore, designate the application for hear¬ 
ing. 

3. Accordingly . it is ordered , That the 
captioned application is designated for 
hearing pursuant to section 309(e) of the 
Communications Act of 1934, as amend¬ 
ed, at a time and place specified in a sub¬ 
sequent Order, upon the following issues: 

(a) To determine all of the facts and 
circumstances surrounding the broad¬ 
cast by applicant of a “turkey shoot” con¬ 
test in November 1973. 

(b) In light of the evidence adduced 
under issue (a) above, to determine 
whether applicant, or any of its officers, 
directors, shareholders, or employees, 
prearranged or predetermined, in whole, 
or in part, the outcome of a purportedly 
bona fide contest of chance with intent to 
deceive the listening public, in violation 
of section 509 of the Communications Act 
of 1934. as amended. 

(c) To determine whether applicant, 
or any of its officers, directors, share¬ 
holders, or employees, violated § 73.961 of 
the rules by failing, during the period 
of January 1, 1973, through January 30, 
1974, to conduct tests of the Emergency 
Action Notification System. 1 

(d) To determine whether applicant, 
or any of its officers, directors, sharehold¬ 
ers, or supervising personnel, issued in¬ 
structions to employees of the licensee 
to make misrepresentations. 


i The weekly off-the-air monitor test re¬ 
quirements of the rules formerly contained tn 
{73.961(e) were Incorporated In present 
§ 73.961 (c) by an amendment to the rules 
effective March 15, 1974. The present rules 
refer only to “EBS” procedures rather than 
to “EANS." 
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(e) To determine whether false entries 
were made in the station’s operating log 
during January and February 1973, and 
if so, by whom. 

<f) To determine whether the appli¬ 
cant or any of its officers, directors, 
shareholders, or employees made misrep¬ 
resentations to, or has been lacking in 
candor with the Commission. 

(g) To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issues, whether a grant of the 
captioned application would serve the 
public interest, convenience and neces¬ 
sity. 

4. It is further ordered , That, the Chief, 
Broadcast Bureau, is directed to serve 
upon the captioned licensee within thirty 
(30) days of the release of this order, a 
bill of particulars with respect to issues 
(a) through <f). 

5. It is further ordered . That, if it is 
determined that the hearing record does 
not warrant an order denying the cap¬ 
tioned application for renewal of license 
for Station KWSR, it shall also be de¬ 
termined whether applicant has violated 
section 509(a) (4) of the Communications 
Act of 1934, as amended, or has willfully 
or repeatedly violated 5 73.961 of the 
Commission’s rules. 2 If so, it shall also be 
determined whether an order of forfei¬ 
ture pursuant to section 503(b) of the 
Communications Act of 1934, as 
amended, in the amount of $10,000 or 
some lesser amount, should be issued for 
violations which occurred within one 
year preceding the issuance of the bill of 
particulars in this matter. 

6. It is further ordered, That, this doc¬ 
ument constitutes a notice of apparent 
liability for forfeiture for violation of 
section 509(a) (4) of the Communications 
Act and § 73.961 of the Commission’s 
rules. The Commission has determined 
that, in every case designated for hearing 
involving revocation or denial of renewal 
of license for alleged violations which 
also come within the purview of section 
503(b) of the Act, it shall, as a matter of 
course, include this forfeiture notice so 
as to maintain the fullest possible flexi¬ 
bility of action. Since the procedure is 
thus a routine or standard one, we stress 
that inclusion of this notice is not to be 
taken as in any way indicating what the 
initial or final disposition of the case 
should be; that judgment is, of course, to 
be made on the facts of each case. 

7. It is further ordered, That, the 
Broadcast Bureau proceed with the ini¬ 
tial presentation of the evidence with 
respect to issues (a) through (f), and the 
applicant then proceed with its evidence 
and have the burden of establishing that 
it possesses the requisite qualifications to 
be a licensee of the Commission and that 
a grant of its application would serve the 
public interest, convenience and neces¬ 
sity. 

8 . It is further ordered. That, to avail 
itself of the opportunity to be heard, the 
applicant herein, pursuant to 5 1.221 of 
the Commission’s rules, in person or by 


* See biU of particulars for specific dates of 
each violation. 


# 

attorney, shall file with the Commission, 
within twenty (20) days of the mailing 
of this order, a written appearance in 
triplicate, stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

(9) It is further ordered. That, the ap¬ 
plicant herein, pursuant to section 311 
(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, shall give notice of 
the hearing within the time and in the 
manner prescribed in such rule and shall 
advise the Commission thereof as re¬ 
quired by § 1.594 of the rules. 

10. It is further ordered, That, the Sec¬ 
retary of the Commission send a copy of 
this order by certified mail—return re¬ 
ceipt requested to Oil Shale Broadcasting 
Company, licensee of KWSR, Rifle. Colo¬ 
rado. 

Adopted: November 6, 1974. 

Released: November 11, 1974. 

Federal Communications 
Commission 3 , 

[seal] Vincent J. Mullins, 

Secretary. 

I PR Doc.74 27030 Piled 11-18-74:8:45 amj 


{Docket Nos 20107. 20108; CAC-2785 (PA325), 
CAC-664, CSR-257 (NJ106): FCC 74-1208J 

TELEPROMPTER CABLE SYSTEMS, INC. 

AND TELEPROMPTER NEW JERSEY 

CABLE. NETWORK, INC. 

Applications for Certificates of Compliance; 

Memorandum Opinion and Order 

Re oral argument en banc (39 FR 
27832). 

1. This oral argument proceeding was 
initiated by our Order (47 FCC 2d 947) 
released on July 11, 1974. 1 As a result of 
that Order, there are now before us the 
following matters: (a) a petition for 
clarification of issues filed on August 12, 
1974, by TelePrompTer Cable Systems, 
Inc., d/b/a Johnstown Cable TV, Johns¬ 
town, Pennsylvania, and by TelePromp¬ 
Ter New Jersey Cable Network, Inc. 
(hereafter TelePrompTer), Trenton, New 
Jersey; (b) a response to (a) above filed 
on August 20, 1974, by the Special FCC 
Trial Staff (hereafter Trial Staff); (c) a 
reply to (b) above filed on August 21, 
1974, by TelePrompTer; (d) a motion for 
extension of time to file briefs and for 
oral argument and petition for clarifica¬ 
tion of issues filed on August 23, 1974, by 
the Chief, Cable Television Bureau; (e) 
a response to (d) above filed on August 
27. 1974, by the Trial Staff; (f) com¬ 
ments by the City of Johnstown filed on 
August 27,1974; * * (g) a motion to dismiss 


• Commissioner Reid absent. 

*By Order (FCC 74*-910) released on Au¬ 
gust 30, 1974, we postponed the scheduled 
oral argument ordered In this proceeding, 
pending consideration of some of the matters 
now before us. 

1 The City of Johnstown has also filed a 
motion for extension of time to file briefs and 
for oral argument. Out prior action in FCC 
74-910 (footnote 1, supra) renders this re¬ 
quest moot. 


application filed on August 20, 1974, by 
TelePrompTer; (h) a response to (g) 
above filed on August 26, 1974, by the 
Trial Staff; (i) a reply to (h) above filed 
on August 27,1974, by TelePrompTer: (J) 
a response to (g) and (h) above filed on 
August 30, 1974, by the Chief, Cable 
Television Bureau; and (k) a reply to (e) 
above filed August 30, 1974, by the Chief, 
Cable Television Bureau. 

2. In order that the above matters may 
be considered in their proper perspective, 
it is necessary to recount briefly some of 
the events which led to our July 11, 1974, 
order designating these applications for 
oral argument and to the need, in our 
judgment, to take the action ordered 
therein. In TelePrompTer Cable Systems, 
Inc., 40 FCC 2d 1027, released April 23, 
1973, where an application for a license 
to cover a construction permit for a cable 
relay service for Elmira, New York, filed 
by TelePrompTer was being considered, 
we proceeded therein to re-examine Tele¬ 
PrompTer's character qualifications in 
view of the past criminal misconduct of 
that corporation and some of its officials 
in connection with the procurement of 
Cable Television franchises at Johnstown, 
Pennsylvania, and Trenton, New Jersey. 
In undertaking that re-examination, we 
specifically pointed out that our consid¬ 
eration of TelePrompTer’s character 
qualifications would be based on con¬ 
cepts derived from prior Commission ac¬ 
tions in analogous cases (40 FCC 2d 1027. 
paras. 3 and 4); and that we would there¬ 
fore attempt to determine the relevancy 
and weight of TelePrompTer’s past mis¬ 
conduct, to ascertain the existence of 
countervailing or extenuating circum¬ 
stances and other favorable facts which 
might outweigh such misconduct, and to 
wei^h thf*se factors against the relevant 
public interest considerations. We fur¬ 
ther pointed out that the material facts 
upon which this re-examination was be¬ 
ing conducted were derived from Com¬ 
mission staff interviews of the prosecutor 
who tried the criminal cases against Tele¬ 
PrompTer and its officials, from relevant 
portions of the criminal trial transcripts, 
from interrogatories that were ad¬ 
dressed to TelePrompTer, and from an 
examination of TelePrompTer’s annual 
report forms and other documents which 
were on file with the Commission (40 
FCC 2d at 1028, par. 4). Finally, we 
pointed out that in our consideration of 
TelePrompTer’s applications we would 
take into account all mitigating factors 
and extenuating circumstances asserted 
bv TelePrompTer concerning, among 
other things, its past record as a cable 
television operator in serving the public 
interest and in contributing to the de¬ 
velopment of the cable television indus¬ 
try. its efforts to purge from the corpo¬ 
ration those officials and/or employees 
who had participated in the criminal ac¬ 
tivities at Johnstown. Pennsvlvania, and 
Trenton, New Jersey, and the measures 
and new programs instituted by the cor¬ 
poration to guard against a repetition of 
such activities by its officers and/or em¬ 
ployees. . 

3. After thoroughly considering all oi 
the material facts then before us, 
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concluded that despite the past illegal 
acts of TelePrompTer and some of its of¬ 
ficials, the public interest would be 
served by TelePrompTer's continued in¬ 
volvement in the cable television indus¬ 
try, and that our favorable determina¬ 
tion in that regard would be dispositive 
of the general character issue raised in 
all TelePrompTer applications then 
pending before the Commission, except 
the Johnstown and Trenton applica¬ 
tions.* 

4. In paragraph 35 of that same Mem¬ 
orandum Opinion and Order, we then 
proceeded to set forth our views con¬ 
cerning the proper disposition of Tele- 
PrompTer’s Johnstown and Trenton ap¬ 
plications. Briefly stated, we concluded 
that our prior discussion of TelePromp¬ 
Ter's general character qualifications was 
not dispositive of the course of action 
to be followed with respect to TelePromp¬ 
Ter's Johnstown and Trenton applica¬ 
tions, where the misconduct had oc¬ 
curred; that involved in these two appli¬ 
cations is the issue of the applicability of 
tffl? Root Refining doctrine; * that we had 
not then made any determination in this 
respect, but we were nevertheless pro¬ 
posing to proceed in an orderly and 
prompt fashion to consider this issue; 
and that TelePrompTer would be ac¬ 
corded ample opportunity to present its 
views fully before any final determina¬ 
tion was made in this regard. We there¬ 
fore directed TelePrompTer to submit a 
statement setting forth fully its position 
on the issues presented by these two 
applications, and stated that, after con¬ 
sideration of that submission, we would 
decide what steps were appropriate for 
the disposition of these two applications. 11 

5. Pursuant to the Commission direc¬ 
tive, TelePrompTer filed a statement on 
July 6, 1973, setting forth its views con¬ 
cerning the legal and factual issues pre¬ 
sented by its Johnstown and Trenton 
applications. After consideration of 
those views and in accordance with our 
stated intention to proceed with the dis¬ 
position of the matters raised by Tele- 
PrompTer’s Johnstown and Trenton ap¬ 
plications. we then issued our July 11, 
1974, order designating the oral argu¬ 
ment in this proceeding. However, Tele- 
PrompTer’s petition and the pleadings 
filed in response thereto raise questions 
which merit our attention and which 
call for some clarification of our desig¬ 
nation order. 


* We have not attempted to recount herein 
*11 of the factual Information upon which 
we relied in reaching the above determina¬ 
tion. Those factual matters, and our detailed 
fcu&lysls thereof, can readily be gleaned from 
our opinion In 40 FCC 2d 1027. 


‘ In Root Refining Co. v. Universal OH 
tto l i Ct * Co., 169 F. 2d 514, cert, denied, 335 
hiT* *t was held that a court has In- 
erent power to vacate Its own Judgments 
nen they are obtained by fraud or other 
P oi°£? r mcan9 - WKAT. Inc. v. FCC. 129 
: cert * denlet ** 368 US. 841. the court 
adi?i ^4 I the above doctrine Is applicable to 
agency Cat0ry functions of an administrative 

c Soe paragraph 36 , 40 FCC 2 d at 1037-1038. 


6. TelePrompTer contends that this 
proceeding involves the licensing and 
sanctioning activities of the Commis¬ 
sion, that such activities are adjudi¬ 
catory in nature, and that our July 11, 
1974, order does not make clear that this 
is an adjudicatory proceeding. In order 
to eliminate any question on this subject 
and so that all parties will be on notice 
of what is involved herein, we now ex¬ 
pressly set forth that this is an adjudi¬ 
catory proceeding. As we specifically 
pointed out in our order designating 
TelePrompTer’s applications for oral ar¬ 
gument, the purpose of this proceeding 
is to determine whether the applicant is 
disqualified from operating cable tele¬ 
vision systems at Johnstown, Pennsylva¬ 
nia, and Trenton, New Jersey.* If we con¬ 
clude after consideration of the briefs 
to be submitted by the parties and their 
oral presentations that the facts and cir¬ 
cumstances of this case require that 
remedial action be taken, and that no 
legal or factual impediment to our tak¬ 
ing such action has been shown to exist, 
we shall give consideration to the issu¬ 
ance of orders requiring TelePrompTer 
to cease its cable television operations at 
Johnstown and denying its applications 
for certificates of compliance for Tren¬ 
ton and Johnstown. 

7. TelePrompTer also challenges our 
July 11. 1974. order on the ground that 
it does not comport with certain statu¬ 
tory and due process requirements gov¬ 
erning adjudicatory proceedings. Ini¬ 
tially. TelePrompTer notes that our 
July 11,1974, order does not set forth the 
statutory basis, authority, or jurisdiction 
pursuant to which the hearing is to be 
held as required by section 5(b) of the 
Administrative Procedure Act (5 U.S.C. 
554(b)). Consequently, it argues that the 
order is fatally defective. We agree that 
the order is deficient in this respect. How¬ 
ever, as stated by the Trial Staff, sections 
2, 3, 4(i), 301, 303. 307, 308, and 309 of 
the Communications Act appear to con¬ 
fer ample authority upon the Commis¬ 
sion to take such action as is necessary 
and appropriate in the public interest 
with respect to the matters under con¬ 
sideration in this proceeding. Particu¬ 
larly in view of the recognition by the 
Courts of the Commission’s broad 
authority to regulate cable television sys¬ 
tems, we are satisfied that the Commis¬ 
sion has jurisdiction under the afore¬ 
mentioned provisions of the Act to con¬ 
duct this proceeding, and to take such 
action as the circumstances may require; 
and that the deficiency in the designa¬ 
tion order is one which may be remedied 
by the citation of our authority at this 
time. See; United States v. Southwest¬ 
ern Cable Co.. 392 U.S. 147 (1968); and 
United States v. Midwest Video Corp., 
406 U.S. 649 (1972). Nevertheless, the 
parties should address this subject in 


• TelePrompTer has filed a motion request¬ 
ing the dismissal of its Trenton application. 

We are persuaded that this request should be 
held In abeyance, pending the final deter¬ 
mination of TelePrompTer's qualifications 
which is contemplated In this proceeding. 


their briefs and oral presentations since 
our asserted authority In this respect 
has been questioned by some of the 
parties whose pleadings are now before 
us. The parties’ views in this respect will 
enable us to give further consideration to 
these matters In our decision disposing 
of these two TelePrompTer applications. 

8. In addition, the parties should ad¬ 
dress themselves to the questions of 
whether section 312 of the Communica¬ 
tions Act provides statutory support for 
an order, if such is deemed necessary in 
the public interest, requiring Tele¬ 
PrompTer to cease its cable television 
operations at Johnstown; and whether 
the invocation of section 312 by the Com¬ 
mission is either necessary or appropriate 
to achieve such a result. Section 312(b) 
authorizes the issuance of a cease and 
desist order against “any person" if im¬ 
proper conduct or violations of laws, 
rules, or regulations as specified therein 
have occurred, and we believe that the 
applicability of that section should be 
explored fully in connection with the 
resolution of the issues now under con- 
sideratk For this reason, therefore, this 
order shall be considered as an order to 
show cause within the contemplation of 
section 312, and TelePrompTer is directed 
to show cause in its presentations to the 
Commission why it should not be ordered 
to cease end desist from continued op¬ 
eration of its CATV system at Johr.stown. 
Pennsylvania. We shall then determine 
on the basis of the representations of all 
parties whether section 312 Is applicable 
to the Johnstown situation, whether the 
application of that provision is either 
necessary or proper, and whether the 
public interest will be served by the issu¬ 
ance of a cease and desist order against 
further operation of the Johnstown 
CATV system. The parties should also in¬ 
clude in their presentations whether un¬ 
der the Root Refining doctrine the Com¬ 
mission may issue an order requiring 
TelePrompTer to terminate its Johns¬ 
town cable television operations, irre¬ 
spective of section 312 or other statutory 
authority to take such action. 

9. The further complaint by Tele¬ 
PrompTer that our July 11, 1974, order 
does not set forth adequately the matters 
of fact asserted to afford it a reasonable 
opportunity to prepare a defense is un¬ 
founded. We pointed out in both the 
aforementioned order and in our April 23, 
1973, memorandum opinion and order 
(40 FCC 2d 1027) that the basic issue 
involved in this proceeding is whether 
TelePrompTer is disqualified from oper¬ 
ating cable television systems at Johns¬ 
town, Pennsylvania, and Trenton, New 
Jersey. The record of conviction, of which 
we propose to take official notice, the con¬ 
duct of TelePrompTer's principals, offi¬ 
cials. and employees in obtaining fran¬ 
chises for CATV operations in the afore¬ 
mentioned communities, and other rele¬ 
vant facts bearing on their conduct were 
set forth in considerable detail in our 
memorandum opinion and order (40 FCC 
2d at 1031-1033, pars. 20-22). In that 
proceeding, we found the material and 
relevant facts to be undisputed (40 FCC 
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2d at 1037. footnote 4), and in neither 
its July 6, 1973, statement nor in any 
other pleading filed with the Commis¬ 
sion has TelePrompTer disputed the facts 
set forth therein. Manifestly, therefore, 
TelePrompTer is fully aware of the 
factual assertions which prompted this 
proceeding. 

10. The undisputed facts recited in our 
April 23,1973, memorandum opinion and 
order are sufficient, in our view, to enable 
us to reach a decision in this case and 
no useful purpose would be served by 
conducting an evidentiary hearing as 
suggested by TelePrompTer. Neverthe¬ 
less, if TelePrompTer believes that there 
are material and relevant facts which are 
in dispute and which might affect the 
outcome of this case, all such facts should 
be specified and discussed in its brief 
and oral presentations. It may also sub¬ 
mit any additional factual allegations 
which it deems to be material and rele¬ 
vant to the disposition of this proceeding 
and which it would develop at an eviden¬ 
tiary hearing. However, the foregoing 
factual allegations should be set forth 
in sufficient detail so that we can deter¬ 
mine whether the alleged facts are of 
such significance that they are likely to 
affect the outcome of this case. If it de¬ 
velops that there is a genuine dispute 
with regard to material and relevant 
facts or that there are additional facts 
which, if proven, might affect the out¬ 
come of this case, a hearing may be 
ordered. However, no evidentiary hear¬ 
ing is required where the material facts 
are undisputed and, in the absence of a 
substantial showing by TelePrompTer 
that such a hearing is essential, we do 
not propose to hold one. See Municipal 
Light Boards v. FPC, 450 F2d 1341. 1345 
(DC. Cir. 1971), cert, denied, 405 U.S. 
989 (1972). 

11. TelePrompTer's contention that 
our designation Order is defective in that 
no allocation was made of the burden 
of proof among the parties to this pro¬ 
ceeding is likewise without merit. As pre¬ 
viously stated, the material facts which 
gave rise to this proceeding are undis¬ 
puted, and the allocation of a burden 
of proof would serve no useful purpose. 
Should it be determined after considera¬ 
tion of TelePrompTer’s representations 
that a dispute does exist as to material 
facts and an evidentiary hearing is re¬ 
quired, the party or parties bearing the 
burden of proof with respect to the 
factual issue or Issues designated will 
then be specified. 

12. Another question raised by the 
pleadings before us is whether, in the 
disposition of the Johnstown and Tren¬ 
ton matters, the Commission will give 
consideration to mitigating factors and 
extenuating circumstances and, if so, 
whether an evidentiary hearing is re¬ 
quired for this purpose. In this connec¬ 
tion we note that certain favorable fac¬ 
tors were taken into account in our 
April 23, 1973, decision which related to 
other applications by TelePrompTer and 
these factors need not again be recited. 
In addition, TelePrompTer may urge in 
its brief and oral argument such other 


favorable facts which it desires to have 
considered by the Commission. However, 
we wish to point out that if the opera¬ 
tion of a cable television system at Johns¬ 
town or Trenton by TelePrompTer 
would be inconsistent with the public 
interest by reason of the aggravated na¬ 
ture of the misconduct committed in 
those communities, no significant weight 
need be accorded any favorable factors 
asserted on behalf of TelePrompTer. 
Therefore, all parties should include in 
their comments a discussion of whether 
the misconduct of TelePrompTer and its 
officials and/or employees in connection 
with the procurement of franchises at 
Johnstown and Trenton is of such a seri¬ 
ous nature as to preclude consideration 
of extenuating or mitigating circum¬ 
stances; and, if such consideration is not 
precluded, whether the facts established 
are sufficient to outweigh the record of 
unlawful conduct or whether an eviden¬ 
tiary hearing is essential for the purpose 
of adducing evidence concerning the 
favorable factors before a determination 
is made as to whether the favorable fac¬ 
tors outweigh the misconduct shown. We 
shall then be able to make an informed 
judgment as to what further action, if 
any. Is required in the public interest. 

13. In our April 23, 1973, decision we 
concluded that by reason of the unusual 
situation presented by these applications, 
the Commission itself must consider the 
matter of TelePrompTer's character 
qualifications rather than leaving the 
determination to the local franchising 
authorities. Nevertheless, all parties are 
invited to advance any comments they 
desire, either in support of or in oppo¬ 
sition to, our determination to undertake 
the resolution of the character questions 
presented. 

14. The foregoing clarification sets 
forth the Commission's authority to con¬ 
duct this proceeding, specifies the mat¬ 
ters of law and fact asserted, advises the 
parties of the Issues to be considered, and 
otherwise meets the prerequisites for an 
adjudicatory proceeding. However, in 
our July 11, 1974, Order, we authorized 
the parties to argue such associated Is¬ 
sues as they believe relevant to the reso¬ 
lution of the issues presented herein. 
Since we have revised our original desig¬ 
nation order to a considerable extent, it 
may be that additional questions have 
been raised upon which the parties desire 
to comment. We therefore authorize the 
parties to include in their briefs and oral 
arguments a discussion of such matters 
as they deem essential to a final deter¬ 
mination in this proceeding. 

15. In our July 11, 1974, Order we 
ordered that within 10 days of the re¬ 
lease date of that document, the named 
parties therein should file written notices 
of intention to appear and participate 
in the oral argument in this proceeding. 
Those parties who have already duly 
filed such notices with the Commission 
need not refile as a result of the action 
taken herein. However, some of those 
named parties have not submitted their 
written notices of intentions to appear 
and participate, and we believe that they 


should be accorded an additional oppor¬ 
tunity to now do so, particularly in light 
of the events which have transpired in 
this proceeding since the release of our 
July 11, 1974 order. Thus, those named 
parties, who have not already tendered 
with the Commission their notices of 
intention to appear and participate in 
this proceeding and who wish to do so, 
should file within 10 days after the re¬ 
lease of this memorandum opinion and 
order written notices in this regard. 

16. In addition, on July 22. 1974. the 
New Jersey Coalition for Fair Broad¬ 
casting filed with the Commission a no¬ 
tice of intention to participate, claiming 
that it represents a significant segment 
of the general public in the Trenton, New 
Jersey, area whose interests are at stake 
in this particular Commission proceed¬ 
ing. No oppositions have been filed 
against such a request, and we believe 
that the views of this organization may 
prove beneficial in the Commission’s res¬ 
olution of the issues raised by these two 
TelePrompTer applications here under 
consideration. We have included the New 
Jersey Coalition for Fair Broadcasting 
as an interested party to this proceeding 
and, as hereinafter set forth, accorded 
that organization the opportunity to file 
written briefs and to participate in the 
oral presentations. 

17. Accordingly, it is ordered. Pur¬ 
suant to sections 2, 3. 4(i), 4(j), 301, 303, 
307, 308, 309, and 312 of the Communica¬ 
tions Act of 1934, as amended, That this 
proceeding is designated for oral argu¬ 
ment before the Commission en banc on 
the issues specified herein in our Order, 
47 FCC 2d 947; and that the said oral 
argument is rescheduled to be held on 
January 14, 1975, commencing at 9 am. 

18. It is further ordered. That, writ¬ 
ten briefs concerning the matters under 
consideration herein shall be filed on or 
before December 6, 1974. 

19. It is further ordered, That, the 
petitions for clarification of issues filed 
on August 12. 1974 by TelePrompTer 
Cable Systems, Inc., and TelePrompTer 
New Jersey Cable Network, Inc., and on 
August 23. 1974 by the Chief, Cable Tele¬ 
vision Bureau, are granted to the extent 
indicated herein and denied in all other 
respects. 

20. It is further ordered, That the mo¬ 
tion for extension of time filed on August 
27, 1974, by the City of Johnstown. 
Pennsylvania, is dismissed as moot. 

21. It is further ordered, That, the 
time allowed each party for oral argu¬ 
ment by our Order. 47 FCC 2d 947. and 
the order of appe&rance is modified & 
follows: 

TelePrompTer Corporation, 45 minutes. 

City of Johnstown, 15 minutes. 

Allegheny Area CATV Corporation, 10 min- 
utes. 

740 Associates, 10 mlnntcs. 

City of Trenton, 10 minutes. 

Office of Cable Television, Department of 
Public Utilities, State of New Jersey. 1° 
minutes. 

New Jersey Coalition for Fair Broadcasting* 

10 minutes. 

Special FCC Trial Staff, 30 minutes. 

Cable Television Bureau, 30 minutes. 
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22. It is further ordered. That the Sec¬ 
retary of the Commission shall send a 
copy of this Memorandum Opinion and 
Order by Certified Mail, return receipt 
requested, to TelePrcmpTer Cable Sys¬ 
tems, Inc. and TelePrompTer New Jersey 
Cable Network, Inc. 

Adopted: November 6. 1974. 

Released: November 8,1974. 

Federal Communications 
Coxmission, t 

[sealI Vincent J. Mullins, 

Secretary . 

|FR Doc.74-27029 Piled 11-18-74:8:45 am] 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF JUSTICE 

Notice of Revocation of Authority To Make 
a Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Justice to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Chief, 
Frauds Section, Civil Division. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.74-27007 Filed 11-18-74;8:45 ami 


DEPARTMENT OF JUSTICE 

Notice of Revocation of Authority To 
Make a Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Justice to fill 
by noncareer executive assignment in the 
excepted service the position of Chief. 
Economic Stabilization Section. Civil 
Division. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 
(PR Doc.74-26977 Piled 11-18-74:8:16 am] 


DEPARTMENT OF JUSTICE 

Notice of Revocation of Authority To 
wake a Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
service Rule IX (3 CFR 9.20). the Civil 
service Commission revokes the author¬ 
ity of the Department of Justice to fill 
Dy n oncareer executive assignment in 
the excepted service the position Special 
Assistant to the Attorney General, Office 
the Attorney General. 

United States Civil Serv- 
ice Commission, 

'seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

Doc.74- 26978 Plied Il-18-74;8:45 am] 

1161(1 absent ; Commissioner 


FEDERAL COUNCIL FOR SCIENCE 
AND TECHNOLOGY 

Notice of Policy on Page Charges 

The following is a statement of the 
revised policy on payment of page 
charges which has recently been ap¬ 
proved by the Federal Council for Sci¬ 
ence and Technology: 

The publication of research results is 
an essential part of the research process. 
This has been recognized in part through 
authorization to pay publication costs 
from Federal research grant and con¬ 
tract funds. It is the intention of the 
Federal Government when making re¬ 
search grants or contracts that costs of 
such publications, including page 
charges, should continue to be borne 
from the grant or contract, if other 
sources are not available. 

Scientific policy representatives of 
Federal agencies that constitute the Fed¬ 
eral Council for Science and Technology 
have established the following criteria 
for honoring page charge bills submitted 
by journal publishers. 

(1) The research papers report work 
supported by the Government. 

(2) Mandatory or voluntary page 
charge policies are acceptable, provided 
that the page charge policy of the publi¬ 
cation is administered impartially for 
Government and non-Government spon¬ 
sored research reports. 

(3) The journals involved are not 
operated for profit. The Federal Council 
for Science and Technology was estab¬ 
lished by Executive Order 10807, in 1959, 
and is composed of representatives from 
the Departments of Agriculture, Com¬ 
merce, Defense, HEW, HUD, Interior, 
State, and Transportation, National 
Aeronautics and Space Administration, 
Atomic Energy Commission, and the Na¬ 
tional Science Foundation. Its purpose 
is to provide more effective planning and 
administration of Federal scientific and 
technological programs. 

November 8,1974. 

Russell C. Drew, 
Acting Executive Secretary . 
(PR Doc.74-27016 Filed 11-18-74:8:45 am] 

FEDERAL ENERGY ADMINISTRATION 

PETROLEUM REFINING CAPACITY 
Notice of Public Hearing 

The Federal Energy Administration 
hereby announces a public hearing on 
the subject of U.S. petroleum refining 
capacity. Issues to be covered will include 
the adequacy of existing capacity, the 
quantity of new capacity needed over the 
next 5 years, where it should be located, 
and the problems involved in refinery 
siting. The hearing will be held in Room 
3000, Federal Energy Administration. 
12th Street and Pennsylvania Avenue, 
NW., Washington. D.C., on December 9- 
11, 1974. Represenatives of industry. 
Government, and the public are invited 
to participate in this public hearing. 

Since the change in Federal Oil Im¬ 
port Policy which occurred in April 1973, 
IPresidental Proclamations 4210 of April 


18, 1973, 4227 of June 21, 1973, and 4317 
of September 27. 1974, all modifying 
Presidential Proclamation 32791 a large 
number of private companies have an¬ 
nounced plans for the construction of 
new oil refineries or the expansion of 
existing refineries. The total increased 
capacity in terms of barrels per day for 
all proposed refinery projects that have 
come to the attention of the Federal 
Energy Administration is in excess of 5 
and one-half million barrels per day. 

The Federal Energy Administration 
has been following the planning and de¬ 
velopment of many of these projects 
with a view toward determining what 
factors, if any, are interfering with the 
overall approval and construction proc¬ 
ess. Several general problems with the 
process by which sites for refineries are 
considered and construction permits is¬ 
sued have been identified. In many in¬ 
stances. inadeouate planning, difficulties 
encountered with local zoning laws, local 
referendums, and opposition by local 
groups and Government agencies have 
significantly interfered with, delayed, or 
terminated refinery projects. Much of 
the opposition has been founded upon 
environmental grounds. 

Although the subject of refinery siting 
was addressed in a general manner dur¬ 
ing the Project Independence Hearings 
held in Atlanta, Georgia, very few of 
the presentations focused on specific 
problems associated with refinery siting, 
approval, and construction: and very few 
suggestions were offered for dealing with 
these problems. 

The FEA is interested in receiving tes¬ 
timony relating to, but not limited to, 
the following areas: 

(a) What amount of U.S. refinery 
capacity will be required for the remain¬ 
der of this decade? 

(b) To what extent have the Manda¬ 
tory Oil Import Program and decreasing 
growth in petroleum demand, as w'ell as 
other factors, deterred plans for refinery 
construction? In particular, is the pres¬ 
ent fee structure adequate to offset the 
cost advantages of refining abroad, and 
if not, how much protection is required? 

(c) Where should additional refinery 
capacity be located, considering such fac¬ 
tors as production and distribution costs, 
socio-economic Impacts, and national 
security requirements? 

(d) What are the relative advantages 
and disadvantages of relying on refinery 
capacity located in Canada or the Car¬ 
ibbean as opposed to expanded U.S. 
capacity? 

(e) What potential is there for ex¬ 
pansion of existing refineries on both 
the East and West Coasts? 

(f) What economic costs to the con¬ 
sumer on the East Coast, or in New 
England, are associated with the short¬ 
age of local refineries and the resulting 
need to transport oil products from the 
Gulf or to buy a higher proportion of 
imported oil? 

(g) What pertinent items concerning 
the preservation of the environment 
should be considered in conjunction with 
the overall refinery capacity shortage 
problem and what steps should be taken 
to cope with these items? 
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(h) To what extent have Federal laws, 
regulations, and agencies been respon¬ 
sible for delays In the site approval proc¬ 
ess? (Cite specific instances.) 

(i) What is the appropriate role for 
state and local governments to play in 
approving or disapproving proposed 
refinery projects? Where should such 
authority at the state or local level be 
placed? 

(j) What is the effect of approval pro¬ 
cedures varying from state to state? 

(k) Are there instances where proce¬ 
dural irregularities alone have resulted 
in failure to obtain site approval? 

(l) In how many instances has oppo¬ 
sition to proposed port facilities been 
the determining factor in terminating 
plans to proceed with a refinery project? 

(m) What has been the magnitude of 
expenditures by individual companies in 
all phases of their efforts up until the 
point when permits have been refused 
or granted? 

<n) Does the severity of citations and 
penalties (by monitoring organizations) 
on emissions, effluents, and spills for re¬ 
fineries differ from one area or region 
to another. 

During the hearing, testimony will be 
heard from public officials, representa¬ 
tives of recognized regional and local 
groups, representatives of oil companies 
and from individuals who wish to be 
heard. Those who are unable to testify 
in person are invited to submit written 
statements for the record. Written state¬ 
ments should be submitted no later than 
December 19, 1974, and should be sent 
to the address in the paragraph imme¬ 
diately below. 

Individuals or groups wishing to tes¬ 
tify at the hearing should notify FEA in 
writing. Information desired by FEA 
should include name, address, telephone 
number, and subject area to be ad¬ 
dressed. Requests to testify should be 
addressed to Executive Communications, 
Room 3309, Box BL, Federal Energy Ad¬ 
ministration, 12th Street and Pennsyl¬ 
vania Avenue, NW., Washington, DC. 
20461. All requests to testify must be 
received by November 28, 1974 between 
the hours of 8 a.m. and 4:30 p.m. FEA 
will notify those selected to testify 5 
days prior to the hearing. 

Procedures for the Hearing. Since a 
large number of witnesses is expected, 
Individual witnesses will generally be 
asked to limit oral presentations to 10 
minutes, reserving 10 minutes for ques¬ 
tions by each hearing panel. If additional 
time is required for oral presentation, 
witnesses are asked to indicate how 
much extra time they will require; 
every effort will be made to accommo¬ 
date such requests within available time 
and other requests to testify. Organiza¬ 
tions with several members who wish to 
testify at a given hearing may obtain 
permission to offer more than one 
spokesman at the hearing. The FEA en¬ 
courages interested groups to consolidate 
testimony for oral presentation in order 
to avoid lengthy, repetitive statements, 
and to ensure adequate opportunities for 
all interested groups to testify. Written 


testimony of any length may be submit¬ 
ted for the record. Each witness is re¬ 
quested to provide an abstract of the 
testimony, and 100 copies of the testi¬ 
mony should be delivered to Executive 
Communications, Room 3309, 12th and 
Pennsylvania Avenue, NW., Washing¬ 
ton, D.C. 20461 by 4:30 p.m. on Decem¬ 
ber 6, 1974. The hearing will be open to 
the public, to the press and other media, 
and a complete record of the proceedings 
will be compiled and made available to 
the public in Room 3400, Administra¬ 
tor’s Reception Area, between the hours 
of 8 a.m. and 4:30 p.m. daily. 

Any questions concerning the hearing 
should be directed to the Office of Oil 
and Gas, 202-961-7425. 

Robert E. Montgomery, Jr. t 
General Counsel . 

November 13, 1974. 

1FR Doc.74-27009 Filed U-18-74;8:45 am] 

FEDERAL POWER COMMISSION 

[Docket Nos. RI74-142, RI74-242] 

CITIES SERVICE OIL CO. AND 
SUN OIL CO. 

Order Approving Settlement Agreement 
and Granting Special Relief 

November 12. 1974. 

On September 27, 1974, Cities Service 
Oil Company (Cities), with the concur¬ 
rence of the Sun Oil Company (Sun),* 
and Commission Staff, tendered a pro¬ 
posed “Settlement Agreement” in the 
above-captioned proceedings pursuant to 
§ 1.18(e)* of the Commission’s rules of 
practice and procedure. Cities offers a 
settlement at a rate of 30 cents per Mcf 
at 14.65 psia. for sales of natural gas to 
the Northern Natural Gas Company 
(Northern) from 80 wells in the Guymon 
Hugoton Field, Texas County, Oklahoma 
(Hugoton-Anadarko Area). Sun owns a 
25 percent interest in one of the subject 
wells and is relying entirely on cost and 
reserve evidence submitted by Cities. 
Northern, the only intervenor to appear 
at the prehearing conference held Au¬ 
gust 29, 1974, supports the settlement 
offer.* Staff filed a memorandum sup¬ 
porting the proposed “Settlement Agree¬ 
ment” that was copied into the record 
(Transcript pp. 61-66) during the hear¬ 
ing held September 27,1974. This memo¬ 
randum contained the results of a com¬ 
prehensive Staff “Calculation of Unit 
Cost Of Gas” based on additional re¬ 
serve and deliverability data submitted 
by Cities which supports a finding that a 
rate of 30 cents per Mcf is justified here. 
This study is attached as an appendix 
hereto. 1 * * 4 


1 James D. Olsen, Attorney for the Sun on 
Company, filed an “Adoption of Settlement 
Agreement" on September 27, 1974. 

* 18 CFR 1.18(e). 

• All tntervcnors filed petitions to intervene 
in support of Cities* petition for special relief 
requesting a rate of 30 cents per Mcf. Since 
today's order grants a 30 cents per Mcf rate, 
no lntervenors* rights have been hereby 
prejudiced. 

4 Filed as part of the original document. 


On October 2, 1974, in accordance with 
the requests of Staff and Cities and pur¬ 
suant to 5 1.18(e) of the Commission’s 
rules of practice and procedure, the Pre¬ 
siding Administrative Law Judge certi¬ 
fied the “Settlement Agreement” to the 
Commission. Notice of the certification 
of the proposed settlement agreement 
was issued October 11, 1974, and the 
period for filing petitions to intervene 
or protest expired October 24,1974, with¬ 
out response. 

In keeping with the Commission’s duty 
to assure an adequate and reliable gas 
supply, it appears that the public in¬ 
terest will be served best by accepting 
Cities* offer of settlement and granting 
the requested relief. 

However, we desire to make it clear 
that acceptance of Cities* offer of settle¬ 
ment shall not be construed as consti¬ 
tuting approval of any future rate in¬ 
creases that may be filed under the 
subject rate schedules, and is without 
prejudice to any findings or orders of 
the Commission in any future proceed¬ 
ings, including area rate or other similar 
proceedings, involving Cities' and Sun's 
rates and rate schedules. 

The Commission finds; 

(1) The proposed “Settlement Agree¬ 
ment” certified to the Commission on 
October 2, 1974, should be approved. 

(2) The petitions for special relief 
filed by Cities and Sun meet the criteria 
set forth in Section 2.76 of the Com¬ 
mission's General Policy and Interpre¬ 
tations. 

The Commission orders. (A) The pro¬ 
posed “Settlement Agreement” certified 
to the Commission on October 2, 1974. 
as agreed to by the parties herein, is 
approved. 

(B) The petitions for special relief 
filed by Cities and Sun are hereby 
granted. Cities and Sun may collect 30 
cents per Mcf at 14.65 psia. for all gas 
sold pursuant to their December 4, 1973, 
and April 24,1974 (respectively) contract 
amendments with Northern. 

(C) Cities and Sun shall file within 30 
days from the date of issuance of this 
order, notice of change in their rates 
providing for the 30 cents per Mcf rate 
specified in the “Settlement Agreement," 
and the executed contract amendments 
to their respective FPC Gas Rate Sched¬ 
ule Nos. 169 (Cities) and 461 (SunL The 
notices of change in rates and the con¬ 
tractual amendments shall be submitted 
in accordance with Part 154 of the Com¬ 
mission’s regulations. 

(D) Upon notification by the Secre¬ 
tary of the Commission that the terms 
and conditions of this order have been 
complied with, the rate of 30 cents per 
Mcf at 14.65 psia. shall be effective a* 
of the date of issuance of this order, sub¬ 
ject to the terms of the petitioners’ re¬ 
spective contractual obligations. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

(FR Doc.74-28964 Filed 11-18~74;8:45 am] 
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[Docket No. E-90521 

INDIANA AND MICHIGAN ELECTRIC CO. 

Notice of Correction to Filing 

November 12, 1974. 

Take notice that on October 18, 1974 
Indiana and Michigan Electric Company 
(I&M) disclosed an error in Exhibit C 
(Comparative Billing Analysis) of its 
filing of October 7, 1974. I&M states that 
the average cost of fuel used to calculate 
the fuel clause adjustment values on a 
pro-forma basis was inconsistent with 
the average cost of fuel as defined in 
the supplemental agreement. This in¬ 
consistency was reflected in the “Pro¬ 
posed Revenue” values on the above- 
mentioned Exhibit C. 

I&M states that it has mailed copies 
of this disclosure, as well as a revised 
Exhibit C, to all parties on the official 
service list. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington, D.C. 20426. in 
accordance with §5 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). In light of the 
changes noted above, the filing date for 
all such petitions or protests will be ex¬ 
tended until November 20, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

IsealI Mary B. Kidd, 

Acting Secretary. 

IFR Doc. 74-26966 Filed 11-16-74;8:45 am) 


(Docket No. E-00141 

KANSAS GAS AND ELECTRIC CO. 

Filing of Supplemental Data 

November 12,1974. 

Take notice that on November 1, 1974, 
Kansas Gas and Electric Company 
Kansas G&E) tendered supplemental 
formation to the Commission in re¬ 
sponse to a deficiency letter sent by the 

7^ etary to Kansas G&E on October 15, 
*"74. 

Kansas G&E’s original filing of the 
proposed service schedule was tendered 
n?*u pt€ml)er 9 » 1974 and Public notice 
1974 was Issued on September 17. 

The proposed service schedule 
pkd ^crease the rate at which Kansas 
and Omaha Public Power District 
lv ^7 ange emergency power to 17.5 mills 
Per kilowatt hour. 

5^ Person desiring to be heard or to 
tn said hhng should file a petition 
£^wvene or protest with the Federal 
Shw commission, 825 North Capitol 
aror^’ NE *' Washington. D.C. 20426, in 
Com^< Ce 5§ 18 nnd 1.10 of the 
cedm^ lS ^ on>s 111168 °* Practice and pro- 
tiomTL 18 CFR 18 * 110) • AU such pett- 
°r Protests should be filed on or be¬ 


fore November 21, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must fie 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

[seal! Mary B. Kidd, 

Acting Secretary. 

|FR Doc.74-26967 Filed 11-16-74:8:45 am) 


(Docket No. E-9093J 
KENTUCKY UTILITIES CO. 

Notice of Supplemental Agreements 
November 12, 1974. 

Take notice that Kentucky Utilities 
Company (Company) on November 4, 
1974, tendered for filing proposed changes 
in its Rate Schedule FPC No. 74. The fil¬ 
ing consists of two supplemental agree¬ 
ments between the Company and the City 
of Owensboro. Kentucky and City Utility 
Commission (the latter two referred to 
a§ OMU) bearing dates of May 9, 1969 
and November 5. 1969. These supple¬ 
ments were entered into to provide for 
a second generating unit which would be 
installed by OMU and generally provide 
for determining costs of power from the 
OMU unit as is provided for in the Con¬ 
tract now on file. 

The Company sold power to OMU 
under terms provided for in Exhibit No. 
3 of the contract now on file. The Com¬ 
pany now proposed to use terms provided 
for in Exhibit No. 3 to the May 9, 1969 
supplement for the sale of power to OMU. 
The Company alleges that the only 


Natural states that these sheets were 
filed In compliance with ordering para¬ 
graph (D) and (E) of FPC “Order Ap¬ 
proving Settlement Agreement With 
Condition”, Lssued September 4, 1974, at 
Docket No. RP73-110. The conformed 
tariff sheets effective March 1, 1974, and 
all subsequent sheets reflect the appli¬ 
cable rate level for the Rate Schedule S- 
3 Storage Service approved by FPC order 
issued September 6, 1974, Docket No. 
CP72-279. 

Natural further states that original 
sheet Nos. 140, 141, and 142, Research 
and Development tariff clause, has been 
revised in conformance with ordering 
paragraph (D) to reflect consideration 


change in these exhibits affecting cost 
is the determination of incremental 
maintenance cost now based on mainte¬ 
nance expense of a given plant and it is 
proposed to be based on overall average 
expense of maintenance of production for 
the Company. The Company further as¬ 
serts that the change in cost to OMU due 
to the above would be negligible, either 
plus or minus. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street NE., Washington. D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 18. 1974. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public Inspec¬ 
tion. 

f seal] Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-26970 Filed ll-18-74;8:45 amj 


l Docket No. RP73-110] 

NATURAL GAS PIPELINE CO. OF AMERICA 

Compliance Filing Pursuant to Approved 
Settlement Agreement 

November 12, 1974. 

Take notice that on October 3, 1974, 
Natural Gas Pipeline Company of 
America (Natural) tendered for filing the 
following tariff sheets: 

Effective 
date 

Dec. 1. 1973 
Jan. 1. 1974 
Mar. 1, 1974 
May 1. 1974 
May 18. 1974 
June 2, 1974 
Julv 2. 1974 
Sept. 1. 1974 
Oct. 1. 1974 
Nov. 1. 1974 
Dec. 1. 1973 

Dec. 1, 1973 

of tax savings associated with R&D 
expenditures. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure, (18 CFR 1.8, 1.10). All such peti¬ 
tions should be filed on or before Novem¬ 
ber 18. 1974. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 


Third revised volume No. 1: 

Second substitute tenth revised sheet No. 5_ 

Second substitute eleventh revised sheet No. 5.. 
Second substitute twelfth revised sheet No. 5... 

Substitute thirteenth revised sheet No. 5_ 

Substitute fourteenth revised sheet No. 5_ 

Second substitute fifteenth revised sheet No. 5_ 

Substitute sixteenth revised sheet No. 6- 

Second substitute sixteenth revised sheet No. 5.. 
Third substitute sixteenth revised sheet No. 5__. 
Fourth substitute sixteenth revised sheet No. 6-. 

Original sheet Nos. 140, 141, and 142_ 

Second revised volume No. 2: 

Second substitute sixth revised sheet No. 220... 
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on file with the Commission and are 
available for public inspection. 

[seal! Kenneth P. Plumb, 

Secretary. 

[PR Doc.74-26969 Filed ll-18-74;8:45 am] 


[Docket Nos. RP73-67, PGA75-2] 

SOUTH TEXAS NATURAL GAS 
GATHERING CO. 

Purchased Gas Cost Adjustment Rate 
Change 

November 12,1974. 

Take notice that South Texas Natural 
Gas Gathering Company (South Texas), 
on October 15, 1974, tendered for filing 
with the Federal Power Commission its 
third revised Exhibit A to its Purchased 
Gas Cost Rate Adjustments Clause. 
South Texas states that the proposed 
change reflects an increase in South Tex¬ 
as* rate to Transcontinental Gas Pipe 
Line Corporation of 2.21 cents per Mcf. 
South Texas requests an effective date of 
December 1,1974. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with 55 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 20, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

[seal] Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-26968 Filed 11-18-74;8:45 am] 


[Docket No. RP74-91-7] 

TENNESSEE GAS PIPELINE CO. 

Order Vacating Prior Order 

November 12.1974. 

On September 25,1974, Tennessee Nat¬ 
ural Gas Lines, Inc. (Tennessee Natural), 
filed in Docket No. RP74-91-7, a petition 
requesting extraordinary relief pen¬ 
dente lite, from the implementation of 
the curtailment plan of its sole supplier, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco, Inc. (Tennessee). 

On October 18, 1974, the Commission 
issued an order in the instant docket, 
which, inter alia, denied Tennessee Nat¬ 
ural’s petition for extraordinary relief, 
directed and ordered Tennessee to de¬ 
liver to Tennessee Natural on a tem¬ 
porary basis and subject to direct pay¬ 
back 391,627 Mcf, and set the matter for 
formal hearing contemporaneous with 
the issuance of the aforementioned 
order, Tennessee Natural filed a letter 


with the Commission withdrawing its 
petition. We shall therefore, in accord 
with Tennessee Natural's request, va¬ 
cate the order previously issued in this 
docket. 

The Commission finds: That the order 
issued in Doeket No. RP74-91-7 on Oc¬ 
tober 18, 1974 (Order Denying Petition 
for Extraordinary Relief Pendente Lite, 
Setting Formal Hearing, and Prescrib¬ 
ing Procedures) should be vacated. 

The Commission orders. That the or¬ 
der identified above is hereby vacated. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-26971 Filed 11-18-74;8:45 am] 

FEDERAL RESERVE SYSTEM 

EQUITABLE BANCORP. 

Proposed Acq jlzlt on of Equiban Life 
Insurance Co. 

Equitable Bancorporation, Baltimore, 
Maryland, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and § 225.4(b) (2) of the Board’s Regula¬ 
tion Y, for permission to acquire voting 
shares of Equiban Life Insurance Com¬ 
pany. Phoenix, Arizona. Notice of the 
appiication was published on Septem¬ 
ber 5,1974 in The Baltimore Sun, a news¬ 
paper circulated in Baltimore, Maryland, 
and on September 10, 1974, in The 
Arizona Weekly Gazette, a newspaper 
circulated in Phoenix, Arizona. 

Applicant states that the proposed 
subsidiary would engage in the activity 
of underwriting, as reinsurer, credit life 
insurance. Such activity has been spec¬ 
ified by the Board in § 225.4(a) of Regu¬ 
lation Y as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in ef¬ 
ficiency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
December 9,1974. 


Board of Governors of the Federal 
Reserve System, November 11, 1974. 

r seal] Griffith L. Garwood, 
Assistant Secretary of the Board . 
[FR Doc.74-26991 Filed 11-18-74;8:46 am) 


T.S.B. CORP. 

Formation of Bank Holding Company 

T.S.B. Corporation, Markham, Illinois, 
has applied for the Board’s approval 
under Section 3(a) (1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (1>) 
to become a bank holding company 
through acquisition of 99 percent or more 
of the voting shares of Tri-State Bank. 
Markham, Illinois. The factors that are 
considered in acting on the application 
are set forth in Section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than December 9, 1974. 

Board of Governors of the Federal Re¬ 
serve System, November 11, 1974. 

[seal! Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.74-26992 Filed 11-18-74;8:45 am) 

GENERAL SERVICES 
ADMINISTRATION 

FEDERAL AUDIOVISUAL COMMITTEE 
Notice of Establishment 

Pursuant to the assignment of audio* 
vLsual policy responsibilities to the Gen¬ 
eral Services Administration by the Of¬ 
fice of Management and Budget, and the 
recommendations made by the Inter¬ 
agency Audio-Visual Study Group of titf 
Office of Telecommunications Policy, the 
Office of Federal Management Policy an* 
nounces approval and certification by the 
Administrator of General Services on 
August 21. 1974, of the following inter¬ 
agency committee: 

General Services Administration 

CHARTER or THE FEDERAL AUDIOVISUAL 
COMMITTEE 

1. Official designation. The Committee * 
the Federal Audiovisual Committee. 

2. Objective and scope. The Commit#* 
will advise and assist GSA in the formulation 
of Government policy for audiovisual wjj* 
ties. It win serve as an advisory board to to* 
Associate Administrator for Federal 
ment Policy. GSA, In providing execute* 
branch oversight and control of Fed er * 
audiovisual activities. It will further W®* 
tlon as a forum for coordinating audlorf^ 
activities Including production, process^* 
equipment, and supplies to promote 

and effective utilization of facilities and emn* 
lnatlon of duplication. 

3. Membership . Members of the Commit#^ 
will be from the audiovisual technical b** 
agement and policy level in the departmen 
and establishments listed below: 

Department of Agriculture 
Department of Commerce 
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Department of Defense 

Department of Health. Education, and Wel¬ 
fare 

Department of Housing and Urt»n Develop¬ 
ment 

Department of the Interior 
Department of Justice 
Department of Labor 
Department of State 
Department of Transportation 
Department of the Treasury 
Atomic Energy Commission 
Environmental Protection Agency 
Federal Communications Commission 
United States Civil Service Commission 
United States Information Agency 
Veterans Administration 
Nattonal Aeronautics and Space Adminis¬ 
tration 

General Services Administration 
Executive departments and establishments 
that are not represented on the Committee 
may provide Input concerning audiovisual 
matters to the General Services Administra¬ 
tion for consideration by the Committee. 
Such input should be furnished to the Gen¬ 
eral Services Administration (AMM), Wash¬ 
ington, DC 20405. 

4. rime necessary to carry out purpose. 
The Committee will require two years to 
carry out Its purpose. 

5. Official to whom the Committee reports. 
The Committee will report to the Associate 
Administrator for Federal Management Pol¬ 
icy. GSA. 

6. Agency responsible for support. GSA 
will provide Committee support services 
through a Committee secretariat. Executive 
departments and establishments will pro¬ 
vide administrative, travel, per diem, and 
other support required by their participation 
m the Committee and task group activities. 

7. Duties for which the Committee is re¬ 
sponsible. The Committee will advise and 
recommend Federal policy to the Associate 
Administrator for Federal Management Pol- 
pL GSA * on au< ilovisiial matters of concern to 
Federal agencies. Members will be expected 
jo attend and participate in meetings of the 
committee. They will further be expected to 
actively participate In working group activi¬ 
ties directed toward Implementation of the 
t>mce of Telecommunications Policy study 
recommendations and to provide appropriate 

*pertise to working groups as necessary to 
implement those recommendations requir¬ 
ing further study and/or systems and proce¬ 
dures development. 

8 Estimated annual opertlng costs and 
The estimated annual operating 
« Insignificant since all members are 
‘UU'tlme Federal employees normally charged 
mil teclm ical management and policy for- 
uiatlon for audiovisual activities In the de¬ 
partments and establishments. 

• Estimated number and frequency of 
t hrJ in ^ s ‘ 7716 Committee will meet monthly 
aftj. llg iw Decem ' 3cr 1974 and Quarterly there- 
’The Committee may also meet at the 
of chairman. Working group meet- 
min be held 03 required and will be ter- 
u P° n completion of the task for 
in „ the Workln 8 group was established. 

* Cor nmttce termination date. The Com- 
will terminate on August 1. 1976. 

Dated: November 1 , 1974 . 

,SEALl R. E. Zeciiman, 

-Associate Administrator for 
Federal Management Policy. 
,PR Doc - 74-27078 Filed ll-18-74;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requosts 

The following Is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 14, 1974 (44 
USC 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529) or from reviewer 
listed. 

New Forms 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Office of Education: 

A-102 Program Performance Report for the 
Career Education Program, Form OE 
266-1, Semi-annual, Lowry (395-3772). 
Institutions of Higher Education; Local 
Education Agencies. 

Need Assessment of Deaf Adults in Con¬ 
tinuing Education, Form OE 9042, 
-1,-2,-3, Single Time, Planchon (395- 
3898), Deaf Adults, Deaf Leaders Sc State 

Directors. 

Social Security Administration: Authoriza¬ 
tion to Release Medical Information to the 
Social Security Administration. Form 8SA- 
827, Occasional, Caywood (395-3443). Ap¬ 
plicants for disability benefits under Title 
II of the SS Act. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization Sc Conservation 
Service: Application for Duplicate Market¬ 
ing Card, Form MQ-117, Occasional. Lowery 
(395-3772), Farm operators who need mar¬ 
keting cards to replace lost, stolen or 
destroyed marketing cards. 

Economic Research Service: Gin Operating 
Costs and Related Information, Form —, 
Annual. Lowry (395-3772). Cotton Ginning 
Plants. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Special Action Office for Drug Abuse Preven¬ 
tion Management Review Questionnaire, 
Form —, Single Time, (HRD (395-3532)/ 
Reese (395-5630), Federal Funded Treat¬ 
ment Programs. 


DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 

Social Security Administration: Work Activ¬ 
ity Report—Employee and Self-Employed 
Person, Form SSA-821 Sc SSA-821B. Occa¬ 
sional. Caywood (396-3443). SSA Disability 
Claimants and Beneficiaries. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service: Application 
for Plant Variety Protection Certificate. 
Form GS-470, Occasional. Evinger (395- 
3648), Breeder of New Plant Varieties. 
Statistical Reporting Service: 

Application for Permit to Export Tobacco 
Seed or Plants, Form TB-31, Occasional. 
Evinger (395-3648). Exporters. 

Tobacco Surveys. Form —, Occasional, 
Evinger (395-3648), Tobacco Growers. 

Phillip D. Larsen, 
Management and Budget Officer. 
(FR Doc.74-27128 Filed ll-18-74;8:45 am] 


OFFICE OF TELECOMMUNICA¬ 
TIONS POLICY 

FREQUENCY MANAGEMENT ADVISORY 
COUNCIL 

Public Meeting 

Notice is hereby given that the Fre¬ 
quency Management Advisory Council 
(FMAC) will meet at 10 a.m. in Room 
712, 1800 G Street NW.. Washlngon, 
D.C., on Tuesday, December 10, 1974. 

The principal agenda items will be: 
(1)A discussion of the preparatory work 
that is just starting for the 1979 ITU 
World General Radio Conference, (2) re¬ 
view of a General Accounting Office re¬ 
port on radio frequency management, (3) 
impact of electric power facilities on ter¬ 
restrial communications systems, and (4) 
a career development program for spec¬ 
trum management personnel in the Fed¬ 
eral Government. 

The meeting will be open to the public; 
any member of the public will be per¬ 
mitted to file a written statement with 
the Council, before or after the meeting. 

The names of the members of the 
Council, a copy of the agenda, a summary 
of the meeting, and other information 
pertaining to the meeting may be ob¬ 
tained from Mr. L. R. Raish, Office of 
Telecommunications Policy, Washington, 
D.C. 20504 (telephone: 202-395-5623). 

Dated: November 13, 1974. 

Bryan M. Eagle, 
Advisory Committee 
Management Officer. 

[FR Doc.74-26952 Filed 11-18-74:8:45 am] 


PRESIDENTIAL CLEMENCY BOARD 

NOTICE OF MEETINGS 

November 13, 1974. 
Notice is hereby given, pursuant to, 
the provisions of the Federal Advisory 
Committee Act of 1972, that meetings 
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of the Presidential Clemency Board will 
be held on November 21-23. 1974, at 9:00 
ajn., in Room 459, Old Executive Office 
Building, Washington, D.C. 

These meetings will not be open to the 
public since (1) the Board will discuss 
matters related solely to its internal per¬ 
sonnel and practices under 5 U.S.C. 552- 
(b) (2) and <2) will examine personnel 
and similar files, disclosure of which 
would constitute an unwarranted inva¬ 
sion of privacy under (b) (6) of the same 
section. 

A waiver of the 15-day notice provi¬ 
sions has been granted by the Director, 
Office of Management and Budget, under 
OMB Circular No. A-63, as revised, per¬ 
taining to the Federal Advisory Com¬ 
mittee Act of 1972. This waiver is re¬ 
quired for the Board to give immediate 
consideration to those recently fur¬ 
loughed from prison under Executive 
Order 11803. 

Charles E. Goodell, 
Chairman. 

IFR Doc.74-26983 Filed 11-18~74;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

[Rcl. 18650] 

DELMARVA POWER & LIGHT CO. 

Proposed Issue and Sale of Short-Term 
Notes to Banks and/or Commercial 
Paper to Dealer; Exception From Com¬ 
petitive Bidding 

Notice is hereby given that Delmarva 
Power & Light Company (“Delmarva”) 
800 King Street, Wilmington, Delaware 
19899. a registered holding company and 
a public-utility company, has filed an 
application with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), designating 
sections 6(a), 6(b), and 7 of the Act and 
Rule 50(a)(2) and 50(a)(5)(C) prom¬ 
ulgated thereunder as applicable to the 
proposed transactions. All interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

Delmarva proposes to issue from time 
to time until June 30, 1976, short-term 
securities in an aggregate principal 
amount not to exceed $125,000,000 out¬ 
standing at any one time. The company 
requests that for a period ending on 
June 30, 1976, the exemption from the 
provisions of section 6(a) of the Act af¬ 
forded to it by the first sentence of sec¬ 
tion 6(b) thereof, relating to the sale of 
short-term notes, be increased so as to 
permit the issuance and sale of said 
$125,000,000 of short-term securities. On 
April 17, 1973, Delmarva. at its annual 
meeting of stockholders, obtained the 
consent of the holders of preferred stock 
and common stock, voting separately as 
classes, to amend its Certificate of In¬ 
corporation to liberalize the unsecured 
debt limitation to permit issuance, with¬ 
out further consent of preferred stock¬ 
holders, of up to 20 percent of capitaliza¬ 
tion as long as no more than 10 percent 


of such indebtedness has maturities of 
less than ten years. At the same meeting, 
the company obtained the consent of 
preferred stockholders to waive the 10 
percent limitation on indebtedness with 
maturities of less than ten years, pro¬ 
vided the total unsecured debt does not 
exceed 20 percent of capitalization. 

The proposed securities will be in the 
form of short-term notes issued to banks 
or commercial paper issued to a dealer 
in such securities. The notes to banks 
will be limited to an aggregate of $100,- 
000,000 outstanding at any one time. 
The commercial paper will be limited 
only to the extent that, when added to 
short-term notes to banks actually out¬ 
standing on the date of issuance, the total 
will not exceed the $125,000,000 of pro¬ 
posed borrowings. The proceeds of the 
proposed bank notes and commercial 
paper will be used to finance part of Del- 
marva’s 1975 and 1976 construction pro¬ 
gram of about $253,000,000, including an 
allowance for funds used during con¬ 
struction of $18,611,000. Delmarva in¬ 
tends to repay such borrowings from the 
net proceeds of the sale of first mortgage 
bonds and/or equity securities prior to 
June 30,1976. 

The bank notes will be unsecured, will 
bear interest at the prime rate in effect 
at the lending bank on the date of issue 
and adjusted from time to time as re¬ 
quired by the bank, and will be prepay¬ 
able at any time without premium or 
penalty except that the company may 
not prepay any note in whole or in part 
from the proceeds of any subsequent 
bank loan at a lower rate of interest. The 
notes will mature not more than 270 days 
from the date of issue and in any event 
not later than June 30, 1976. The pur¬ 
pose of the bank lines of credit is to es¬ 
tablish an alternative source of credit 
to back up the company’s commercial 
paper. Delmarva expects to borrow from 
the following banks up to the maximum 
amount listed: 


Wilmington Trust Co., Wil¬ 
mington. Del_ *$5, 500, 000 

Bank of Delaware, Wilmington, 

Del- *3, 800. 000 

Farmers Bank of the State of 

Delaware, Wilmington, Del_ »3, 000, 000 

Delaware Trust Co., Wilming¬ 
ton, Del_*._ *2,000,000 

First National Bank of Balti¬ 
more Salisbury and Balti¬ 
more, Md_ *8, 050, 000 

Irving Trust Co., New York, 

N.Y. ... 10, 000, 000 

Manufacturers Hanover Trust 

Co.. New York, N.Y_ 14,750,000 

Bankers Trust Co.. New York, 

N.Y.... 6,000,000 

Chemical Bank, New York, N.Y. 5, 000,000 

The Fidelity Bank, Philadelphia, 

Pa... 2.000, 000 

First National Bank of South 

Jersey. Pleasantville, NJ_ 1,000.000 

Continental Illinois National 
Bank and Trust Company of 

Chicago, Chicago. HI_ 2.250.000 

Total... 62, 350, 000 


Delmarva will be required to maintain 
balances in the above banks to the ex¬ 
tent of 10 percent of unused bank lines 
and 20 percent of such lines when in use. 


Substantially all of the balance require¬ 
ments for those lines marked with an 
asterisk above will be provided through 
operating balances which are part of the 
company’s normal operating funds. If ail 
of the necessary balances were main¬ 
tained solely to satisfy compensating bal¬ 
ance requirements, the effective interest 
cost on such bank lines of credit when 
fully utilized, assuming an 11% percent 
prime rate, would be 14.38 percent. 

No firm arrangements have been made 
for the remaining $37,650,000 of ban! 
lines required by Delmarva. The com¬ 
pany expects to arrange $20,000,000 in 
bank lines with foreign banks (Eurodol¬ 
lar Market) and/or with United States 
branches of foreign banks. The company 
also is continuing its efforts to obtain the 
remaining $17,650,000 of required bant 
lines from domestic United States banks 
under the same terms as above. Terms 
with respect to lines arranged in the 
Eurodollar Market are expected to be at 
the rate of % of 1 percent on unused 
lines and 1% percent over the London 
InterBank Offer Rate (LIBOR) on lines 
in use. Assuming that the entire $20.- 
000,000 of Eurodollar lines were in use 
and that the LIBOR rate were 10 per¬ 
cent, the effective interest cost for such 
lines would be 11% percent. The names 
of the banks to which the remaining 
$37,650,000 of notes will be issued will be 
filed by post-effective amendment, and 
such notes will not be issued until the 
Commission has issued a supplemental 
order hereto. 

Delmarva also proposes to issue and 
sell, from time to time to mature not 
later than June 30, 1976, commercial 
paper in the form of short-term promis¬ 
sory notes to an investment banker and 
dealer in commercial paper, A. G. Becker 
& Co., Incorporated (“dealer* >, of up to 
$125,000,000 face amount to be outstand¬ 
ing at any one time. The total amount o! 
commercial paper and bank loans out¬ 
standing at any one time will not exceed 
$125,000,000. The commercial pap# 
notes will be of varying maturities, with 
no such notes maturing more than 270 
days after the date of issue. Such notes, 
in denominations of not less than $50/ 
000 and not more than $ 1 , 000 , 000 , will 
be issued and sold by Delmarva directly 
to the dealer at a discount which will 
not be in excess of the discount rate per 
annum prevailing at the date of issu¬ 
ance for commercial paper of compar* 
able quality and of like maturity sold b? 
issuers thereof to commercial paper deal¬ 
ers. The application states that no com¬ 
mercial paper notes will be issued having 
a maturity of more than 90 days at ah 
effective interest cost which exceeds that 
at which Delmarva could borrow fro® 
banks. 

It is stated that no commission or fe* 
will be payable in connection with the 
issue and sale of the commercial pal*’ 
notes. The dealer, as principal, will re* 
offer such notes at a discount of V* °\ 
percent per annum less than the prevail* 
ing discount rate to Delmarva. The note? 
will be reoffered in a manner which will 
not constitute a public offering to h° 
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more than 200 identified and designated 
customers in a list (nonpublic) prepared 
In advance by the dealer. 

Delmarva requests exception from the 
competitive bidding requirements of Rule 
50 for the proposed issue and sale of its 
commercial paper pursuant to para¬ 
graphs (a)(2) and (a)(5) thereof. Del¬ 
marva also requests authority to file 
certificates under Rule 24 with respect to 
the proposed transactions within 30 days 
after the end of each calendar quarter. 

The application states that fees and 
expenses related to the proposed trans¬ 
actions are estimated at $30,000, includ¬ 
ing legal fees of $2,000. It is further stated 
that no State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any 
interested person may, not later than 
December 5. 1974, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said application 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. An> such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
rawest. At any time after said date, the 
application as filed or as it may be 
amended, may be granted as provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices or orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
uelegated authority. 

fSEALl Georce A. Fitzsimmons, 

Secretary. 

(PR Doc. 74-26956 FUed ll-18-74;8:45 amj 


(File No. 81-1501 

MICRO COMPUTER CORP. 

^ ce of Application and Opportunity for 
Hearing 

November 11, 1974. 
Notice Is hereby given that Micro Com- 
Corporation (the "Corporation") 
tinn an a PP llc *tion pursuant to sec- 
A ? * 2 <h) of the Securities Exchange 
an laI . 1934 . as amended, (the "Act"), for 
order exempting the Applicant from 
0 registration provisions of section 


12(g) of the Act. Exemption from sec¬ 
tion 12(g) will have the additional effect 
of exempting the Corporation from sec¬ 
tions 13 and 14 of the Act and their of¬ 
ficers, directors and 10 percent beneficial 
owners from section 16 of the Act. 

Section 12(g) of the Act requires the 
registration of the equity securities of 
every issuer which is engaged in a busi¬ 
ness affecting interstate commerce, or 
whose securities are traded by use of the 
mails or any means or instrumentality 
of Interstate commerce, and on the last 
day of the fiscal year has total assets ex¬ 
ceeding $1 million and a class of equity 
securities held of record by 500 or more 
persons. Registration is terminated 90 
days after the issuer files a certification 
with the Commission that the number 
of holders of the registered class of se¬ 
curities is fewer than 300 persons. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer from the registration, periodic re¬ 
porting and proxy soliciting sections of 
the Act and to grant exemption from the 
insider reporting and trading provisions 
of the Act if the Commission finds by 
reason of the number of public investors, 
amount of trading interest in the securi¬ 
ties. the nature and extent of the activi¬ 
ties of the issuer, income of assets of the 
issuer, or otherwise, that such exemp¬ 
tion is not inconsistent with the public 
interest or the protection of investors. 

The application, including the exhibits 
thereto, states, inter alia, that: 1. Micro 
Computer, a New York corporation with 
its principal offices in Rochester, New 
York, is engaged in the computer leasing 
business. 

2. Micro Computer had as of its fiscal 
year ended June 30, 1973 total assets ex¬ 
ceeding $1 million and more than 500 
equity security holders. 

3. The Corporation contends that it 
met the total assets and number of equity 
security shareholders standard sufficient 
to require registration under section 12 
(g) at the end of fiscal year 1973 due to 
the fact that a principal loaned the Cor¬ 
poration over $1 million; that the funds 
were to be used in an acquisition or 
merger which was never consummated; 
that the funds were returned since no ac¬ 
quisition was being contemplated: that 
the corporation was in the position of 
having assets exceeding $1 million for a 
short period of time, on a transitory 
basis: and that under such conditions it 
would appear that it is not inconsistent 
in any way with the public interest or the 
protection of the investors to grant the 
exemption in this case. 

4. Micro Computer presently has less 
than $500,000 in total assets, due to the 
conversion for cash of a substantial 
amount of debentures issued in further¬ 
ance of a proposed acquisition. 

For a more detailed statement of the 
Information presented, all persons are re¬ 
ferred to said application which is on file 
in the Commission’s Office of Public Ref¬ 
erence at 1100 L Street, NW., Washing¬ 
ton, D.C. 

Notice is further given that any inter¬ 
ested person not later than December 6, 


1974 may submit to the Commission in 
writing his views or any substantial facts 
bearing on this application or the de¬ 
sirability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, NW., Washington, D.C. 20549, and 
should state briefly the nature of the in¬ 
terest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the issues of 
fact raised by the application which he 
desires to controvert. At any time after 
said date, an order granting the applica¬ 
tion may be issued upon request or upon 
Commission’s own motion. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

(FR Doc.74-26954 Filed ll-18-74;8:46 am] 


(Rel. I8649J 

NATIONAL FUEL GAS CO- 

Post-Effective Amendment Regarding Issue 
and Sale of Notes to Bank by Holding 
Company; Issue and Sale of Short-Term 
Notes to Bank and Holding Company by 
Subsidiary Companies 

November 11,1974. 

In the matter of National Fuel Gas 
Company, 30 Rockefeller Plaza. New 
York, New York 10020; National Fuel 
Gas Distribution Corporation, 10 La¬ 
fayette Square, Buffalo, New York 14203: 
National Fuel Gas Supply Corporation, 
the Sylvania Corporation, 308 Seneca 
Street. Oil City. Pennsylvania 16301. 

Notice is hereby given that National 
Fuel Gas Company ("National"), a reg¬ 
istered holding company, and three of 
its subsidiary companies, National Fuel 
Gas Distribution Corporation ("Distribu¬ 
tion Corporation”), National Fuel Gas 
Supply Corporation ("Supply Corpora¬ 
tion"), and The Sylvania Corporation 
("Sylvania"), have filed with this Com¬ 
mission a post-effective amendment to 
the application-declaration in this pro¬ 
ceeding pursuant to sections 6(a), 6(b), 
7, 9(a), and 10 of the Public Utility Hold¬ 
ing Company Act of 1935 ("Act") 

regarding the following proposed trans¬ 
actions. All interested persons are re¬ 
ferred to the amended application-dec¬ 
laration. which is summarized below, for 
a complete statement of the proposed 
transactions. 

By orders in this proceeding dated 
September 4, 1974, and September 30, 
1974 (HCAR Nos. 18552 and 18583), the 
Commission authorized the issuance and 
sale of debentures, notes to banks, and 
commercial paper as well as certain in¬ 
tra-system financing. It is now proposed 
that National issue and sell through De¬ 
cember 31, 1975. additional short-term 
notes to The Chase National Bank. N.A. 
("Chase”) in an aggregate amount not 
to exceed $3,500,000 at any one time 
outstanding. Each of said proposed un¬ 
secured. short-term notes to Chase will 
be dated as of the date of issue, will ma¬ 
ture not later than nine months from 
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the date thereof, will be prepayable at 
any time, in whole or in part, without 
penalty or premium, and will bear in¬ 
terest at the prime commercial rate of 
interest in effect from time to time at 
Chase. National has informally agreed 
with Chase to maintain average balances 
of 20 percent of the average loans out¬ 
standing; however, the average balances 
maintained for normal operating needs 
are substantially in excess of this 
amount. Assuming an average balance 
of 20 percent was required, the effective 
cost of money, based on an 11 l A percent 
prime rate, would be 14.06 percent. It is 
stated that National tentatively proposes 
to repay its commercial paper and short¬ 
term notes to Chase through moneys 
from internal sources, as well as from 
financing to be done sometime in 1975. 

National proposes to use the proceeds 
from the sale to Chase of the additional 
$3,500,000 of unsecured short-term notes 
to acquire for cash short-term unsecured 
notes from Supply Corporation and Syl- 
vania. Such notes of Supply Corporation 
will not exceed an aggregate of $2,000,000 
at any one time outstanding, and such 
notes of Sylvania will not exceed an ag¬ 
gregate of $1,500,000 outstanding at any 
one time. Each note will be dated the 
same date and bear the same effective in¬ 
terest rate as the related short-term note 
of National and will mature within nine 
months from its date of issue, with in¬ 
terest payable quarterly until the prin¬ 
cipal amount is paid in full. Supply Cor¬ 
poration and Sylvania will each have the 
option, after payment of all notes of prior 
maturity, to repay any note at any time 
or from time to time, in whole or in part, 
without premium. 

Supply Corporation proposes to use the 
$2,000,000 of proceeds from its notes to 
National to finance the cost of gas pur¬ 
chased and stored underground for cur¬ 
rent inventory. Such notes will be repaid 
within nine months as gas is withdrawn 
from storage and sold. Sylvania proposes 
to use $1,500,000 of the proceeds from its 
notes to National to finance the cost of 
gas stored in its East Independence un¬ 
derground storage area. Permanent fi¬ 
nancing will be made in 1975 by Sylvania 
for that portion of the amount borrowed 
from National applicable to the base gas 
purchased for the underground storage 
area, and, to the extent that stored gas 
is used for current inventory, the borrow¬ 
ings will be reduced as the gas is with¬ 
drawn from storage and sold. 

It is further proposed that Distribution 
Corporation increase its short-term un¬ 
secured notes to banks from $12,000,000 
to $14,000,000 by issuing an additional 
$2,000,000 of notes to Marine Midland 
Bank of Buffalo, New York. The proceeds 
will be used to purchase up to an aggre¬ 
gate amount not to exceed $2,000,000 of 
synthetic natural gas. Each note will be 
dated as of the date of issue, will mature 
not later than nine months from the re¬ 
spective dates, will bear interest at the 
prime commercial rate of interest in ef¬ 
fect from time to time at the lending 
bank, will be prepayable at any time, in 
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whole or in part, without penalty or pre¬ 
mium, and will be repaid at the end of 
the winter cycle with funds from opera¬ 
tions. There is no compensating-balance 
requirement. 

The fees and expenses to be incurred 
in connection with the transactions pro¬ 
posed in the post-effective amendment 
are estimated at $2,150. It is stated that 
no State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 3, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said post-effective 
amendment to the application-declara¬ 
tion which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personnally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mailing) 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended or as it may be further amend¬ 
ed, may be granted and permitted to 
become effective as provided in Rule 23 
of the general rules and regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal) George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-26957 Filed ll-18-74;8:45 am] 


IRel. No. 18651J 

PHILADELPHIA ELECTRIC POWER CO. 

Notice of Proposed Sale of Common Stock 
to Holding Company 

November 11,1974. 

Notice is hereby given that Phila¬ 
delphia Electric Power Company 
(“PEPCo”). 2301 Market Street, Phila¬ 
delphia, Pennsylvania 19101, a registered 
holding company and a public-utility 
subsidiary company of Philadelphia 
Electric Company (“PECo”), an exempt 
holding company, has filed a declara¬ 
tion and an amendment thereto with 


this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act’'), designating Sections 6(a) and 
7 of the Act and Rules 43 and 50(a) (1) 
promulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

PEPCo proposes to issue and sell to 
PECo, its sole common stockholder, 200,- 
000 additional shares of its common 
stock, par value $25 per share, for a total 
consideration of $5,000,000. The proceeds 
from the sale of the common stock are 
to be used to (1) liquidate $4,400,000 
of outstanding bank loans, (2) provide 
working capital, and (3) to meet sinking 
fund obligations. As of September 30, 
1974, PEPCo had outstanding bank loans 
totalling $4,400,000. 

It is stated that the sale of the com¬ 
mon stock is excepted from the com¬ 
petitive bidding requirements of Rule 50 
pursuant to subsection (a) (1) thereof in 
that the stock will be sold pro rata to 
the only existing common stockholder of 
PEPCo pursuant to preemptive rights in 
PECo. 

The declaration states that the Penn¬ 
sylvania Public Utilities Commission and 
the Federal Power Commission have ju¬ 
risdiction over certain aspects of the pro¬ 
posed transaction and that no other 
state or federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. Fees and ex¬ 
penses to be incurred in connection with 
the proposed transaction are estimated 
at $2,650. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 5, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which be 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally & 
by mail (air mail if the person beiitf 
served is located more than 500 mjk 5 
from the point of mailing) upon the de¬ 
clarant at the above-stated address, ana 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At am 
time after said date, the declaration, ^ 
amended, or as it may be furth^ 
amended, may be permitted to become 
effective as provided In Rule 23 of tw 
general rules and regulations promute**' 
ed under the Act. or the Commission may 
grant exemption from such rules as pr°' 
vided in Rules 20(a) and 100 thereof o 
take such other action as it may deem aP* 
propriate. Persons who request a hearms 
or advice as to whether a hearing te®*" 
dered, will receive any notices and ornen 
issued in this matter, including the o* 
of the hearing (if ordered) and any P 06 
ponements thereof. 
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For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

IsealI George A. Fitzsimmons, 

Secretary . 

|FRDoc.74-26955 Filed ll-18-74;8:45 am] 


(File No. 600-11 
SAVOY INDUSTRIES, INC. 

Notice of Suspension o? Trading 

November 11, 1974. 

The common stock of Savoy Industries, 
Inc. being traded on the American Stock 
Exchange pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Savoy Industries, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934. trading in such secu¬ 
rities on the above mentioned exchange 
and otherwise than on a national secu¬ 
rities exchange is suspended, for the pe¬ 
riod from November 12, 1974 through 
November 21, 1974. 

By the Commission. 

(seal] George A. Fitzsimmons, 

Secretary. 

(FR Doc.74-26959 Filed ll-18-74;8:45 am] 


whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu¬ 
rity in which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing. If ordered. In ad¬ 
dition, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549 not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
application, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the of¬ 
ficial flies of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-27035 Filed 11-18-74;8:45 am] 


(FUe Nob. 7-4687, etc.l 

AMERICAN ELECTRIC POWER CO., INC., 
ET AL 

Applications for Unlisted Trading Privileges 
and of Opportunity for Hearing 

November 11, 1974. 
fo the matter of applications of the 
Pacific Stock Exchange, Inc., for un¬ 
ited trading privileges in certain secu¬ 
rities. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
Pursuant to section 12 (f)( 1 )(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f—l thereunder, for unlisted trad¬ 
es Privileges In the common stocks of 
tne following companies, which securities 
are listed and registered on one or more 
°ther national securities exchanges; 

Am*., File No - 

can Electric Power Co.. Inc... 7^1687 

erlcan Home Products Corp_- 7-4688 

£?<wlce Poods Co_ 7-4689 

fvT? Man hattan Corp.. 7-4690 

£*atal States Gas Corp_. 7-4691 

J^lgate-Palmolive Co... 7-4692 

Wn°rf' CO . 7 ^ 803 

RLighting & Power Co_ 7-4694 

°ward Johnson Co.. 7-4695 

Nm, 1 * 01 ! recei Pt of a request, on or before 
D^er 27, 1974, from any interested 
^ on * the Commission will determine 


(Rel. 18656) 

AMERICAN NATURAL GAS CO. AND 
AMERICAN NATURAL GAS ARCTIC CO. 

Acquisition of Common Stock of Newly- 
Organized Company by Holding Com¬ 
pany and Use of Proceeds To Acquire 
Partnership Interest 

November 13, 1974. 
Notice is hereby given that American 
Natural Gas Company (“American Nat¬ 
ural"), 30 Rockefeller Plaza, Suite 4545. 
New York, New York 10020, a registered 
holding company, and a newly-organized 
company. American Natural Gas Arctic 
Company (“American Arctic"), 100 West 
Tenth Street, Wilmington. Delaware 
19807, have filed an application-declara¬ 
tion and an amendment thereto with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act"), designating sections 6(b), 9(a), 
10, and 12(f) of the Act and Rule 43 
promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to said appli¬ 
cation-declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

American Natural proposes to acquire 
up to 10,000 shares of common stock of 
American Natural Gas Arctic Company, 
a Delaware corporation organized March 
28. 1974, which has no securities out¬ 
standing at the present time. The pur¬ 
chase price will be the par value, $100 
per share, or an aggregate of $1,000,000. 
Upon consummation of this transaction, 
American Arctic will be a wholly-owned 
subsidiary of American Natural. 

Under an agreement (“Partnership 
Agreement") dated April 15, 1974, Amer¬ 
ican Arctic is one of six partners in 
Northern Border Pipeline Company 
(“Northern Border"), a general partner¬ 
ship. The other partners are subsidiary 


companies of Natural Gas Pipeline 
Company of America. Northern Natural 
Gas Company, Panhandle Eastern Pipe 
Line Company. Texas Eastern Transmis¬ 
sion Corporation and The Columbia 
Gas System, Inc., a registered holding 
company (see Holding Company Act Re¬ 
lease No. 18534, August 16. 1974). Amer¬ 
ican Arctic will use the proceeds of the 
proposed transaction to invest in North¬ 
ern Border from time to time through 
June 30, 1976, in amounts equal to con¬ 
current investments by the other part¬ 
ners. Northern Border, in turn, will ap¬ 
ply the proceeds to Its pre-construction 
expenses including prosecution of its 
application to the Federal Power Com¬ 
mission. hereinafter mentioned. 

Northern Border was organized for 
the purpose of constructing and operat¬ 
ing, as a separate business entity inde¬ 
pendently of any of its general part¬ 
ners of their affiliated pipeline systems, 
a natural gas pipeline consisting of about 
1,619 miles of pipeline and associated 
facilities. The line will extend from a 
point on the U.S.-Canadian border near 
Monchy, Saskatchewan, southeasterly 
through ten states to its termination 
point at Delmont, Pennsylvania. The 
pipeline system of Michigan Wisconsin 
Pipe Line Company (“Michigan Wis¬ 
consin"), a wholly-owned subsidiary of 
American Natural, as well as the systems 
of the pipeline affiliates of the other 
partners, will Interconnect with the pro¬ 
posed Northern Border pipeline at vari¬ 
ous points within the lower 48 states. 

The Northern Border project is an 
integral part of a much larger overall 
pipeline project designed to make large 
volumes of gas, produced in the Arctic 
regions of Alaska and Canada, available 
to markets in the lower 48 states. The 
overall project contemplates; (1) Natu¬ 
ral gas originating in the Prudhoe Bay 
gas producing area on the North Slope 
of Alaska will be transported via pro¬ 
posed facilities of Alaskan Arctic Gas 
Pipeline Company (“Alaskan Arctic") 
to a point of interconnection on the 
Alaskan-Canadian border with proposed 
facilities of Canadian Arctic Gas Pipe¬ 
line Limited (“Canadian Arctic"); (2) 
through a branch of Canadian Arctic, 
additional gas originating in the Mac¬ 
kenzie River Delta of northern Canada 
will be commingled with the North Slope 
gas and the combined supply will be 
transported by Canadian Arctic south¬ 
easterly to a point at Caroline, Alberta; 
and (3) from that point, the Canadian 
Arctic pipeline will separate into two 
delivery legs: one terminating at Kings- 
gate, British Columbia, for gas deliveries 
to pipelines serving UJ3. west coast 
markets, and the other terminating near 
Monchy. Saskatchewan, to connect with 
Northern Border’s proposed facilities. It 
is stated that applications for requisite 
authority have been filed and are pending 
with the Federal Power Commission 
(“FPC") by Alaskan Arctic and with the 
Canadian National Energy Board by 
Canadian Arctic; and that Northern 
Border has filed with the FPC for au¬ 
thority to construct its proposed pipe¬ 
line (Docket No. CP 74-290). All three 


FEDERAL REGISTER, VOL 39, NO. 224—TUESDAY, NOVEMBER 19, 1974 















40620 


NOTICES 


pipelines propose to operate as contract 
carriers and not as buyers and sellers of 
gas. Thus, individual shippers, such as 
Michigan Wisconsin, will purchase gas 
in the Alaskan and Canadian producing 
areas and will contract with Canadian 
Arctic, Northern Border and (as to 
Alaskan gas) Alaskan Arctic for trans¬ 
portation of the gas, ultimately destined 
for the shippers* own market areas. 

Present plans anticipate construction 
of the Northern Border pipeline facilities 
over a six-year period commencing in 
1977, with first deliveries to commence 
two years after the start of construction. 
The cost of construction is estimated at 
$1.8 billion. (Cost of the Alaska-Canada 
portion of the overall project is estimated 
at $5.7 billion.) It is stated that the 
Northern Border project, as part of the 
overall pipeline project, is intended to 
provide large volumes of Arctic gas to 
the midwest and eastern market areas 
in the lower 48 states served by the pipe¬ 
line affiliates of the partners of North¬ 
ern Border; that such additional sup¬ 
plies are urgently needed; and that the 
Northern Border facilities will be so 
located as to provide economic access 
to large coal deposits in the western 
United States for possible future gasifi¬ 
cation of coal and transportation of coal 
gas. It is further stated that Michigan 
Wisconsin, the principal gas transporta¬ 
tion and supply unit of the American 
Natural System, has contracted with 
Imperial Oil Limited (a non-affiliate) to 
purchase up to four trillion cubic feet 
of the first fifteen trillion cubic feet of 
gas developed by Imperial in the Mac¬ 
kenzie Biver Delta; that Imperial has 
announced several discoveries of gas and 
oil, and is currently drilling additional 
exploratory wells, in that area; and that 
Michigan Wisconsin is seeking to nego¬ 
tiate for additional volumes of gas in the 
Prudhoe Bay area of Alaska. 

The Partnership agreement provides, 
among other things, that prior to certi¬ 
fication of the Northern Border project 
by the FPC and the receipt of commit¬ 
ments for long-term financing of the 
pipeline, each partner will contribute an 
equal share of the cash required by 
Northern Border to conduct its business 
and will thus have an equal interest in 
the partnership; and that in connection 
with said long-term financing, the part¬ 
ners will re-establish their respective 
interests in the partnership (which may 
not be equal) and will thereafter make 
additional capital contributions on the 
basis of such re-established partnership 
interests in an aggregate amount which, 
together with available commitments for 
outside financing, will be sufficient to 
finance the cost of the Nothern Border 
pipeline. All capital contributions to be 
made by American Arctic beyond use of 
the proceeds from the sale of $1,000,000 
of its common stock herein proposed, will 
be the subject of future applications to 
the Commission. 

It is stated that the partnership form 
of Northern Border’s organization was 
selected primarily for the purpose of 


permitting the partners to obtain im¬ 
mediately the tax benefits (on a partner¬ 
ship “pass-through" basis) which will 
become available as a result of tax lasses 
of Northern Border during construction 
and the early years of operations, as 
well as immediate availability of invest¬ 
ment tax credit—which tax benefits 
would not be available under a corporate 
form of organization since none of the 
partners is expected to own as much as 
80% of Northern Border’s equity. The 
Partnership Agreement provides that 
under certain circumstances (including 
failure of Northern Border to receive an 
appropriate ruling from the Internal- 
Revenue Service that it will be treated as 
a partnership for federal income tax 
purposes) the business and assets of 
Northern Border may be transferred to 
a corporate entity. Northern Border 
Pipeline Corporation, which has been 
organized as a Delaware corporation for 
that purpose. Upon any such transfer, 
each partner will receive capital stock 
of the corporation in accordance with 
its then partnership interest. Any such 
acquisition of the corporation’s common 
stock by American Arctic would be sub¬ 
ject of a future application to the 
Commission. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are estimated at $3,500, includ¬ 
ing counsel fees of $1,000. It is stated 
that no State commission and no Federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 5, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application- 
declaration which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such request 
should be served personally or by mail 
(air mail if the person being served is 
located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated addresses, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the General rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

I seal] George A. Fitzsimmons, 

Secretary. 

(PR Doc.74-27037 Filed ll-18-74;8:46 amj 


[Rcl. 180531 

APPALACHIAN POWER CO. AND CEDAR 
COAL CO. 

Capital Contributions From Holding 

Company to Subsidiary Coal Company 

November 12.1974. 

Notice Is hereby given that Ap¬ 
palachian Power Company (“Appa¬ 
lachian"), 40 Franklin Road. Roanoke, 
Virginia 24009, an electric utility subsidi¬ 
ary company of American Electric Power 
Company, a registered holding company, 
and Cedar Coal Company ("Cedar”), 
1220 Charleston National Plaza, Charles¬ 
ton, West Virginia 25301, a coal mining 
subsidiary company of Appalachian, 
have filed a declaration with this Com¬ 
mission designating section 12 of the 
Public Utility Holding Company Act of 
1935 as applicable to the proposed trans¬ 
actions. All interested persons are re¬ 
ferred to the declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

It is stated that Cedar is engaged in 
the mining, delivery and sale of coal to 
Appalachian. The current capacity of 
Cedar’s operations is approximately 
1,000,000 tons per year, substantially all 
of which is delivered and used by Ap¬ 
palachian. It is proposed to expand the 
capacity of the mining operation to ap¬ 
proximately 2,200,000 tons per year by 
the end of 1975. The estimated cost of 
such expansion is stated to be approxi¬ 
mately $10,000,000. 

In order to provide the funds to fi¬ 
nance the proposed expansion of Cedar 
operations, Appalachian proposes to 
make, and Cedar proposes to receive, 
from time to time, prior to December 31, 
1975, capital contributions in a total ag¬ 
gregate amount of $10,000,000. 

It is stated that th<» State Corporation 
Commission of Virginia and the PuW* 
Service Commission of West Virgin*® 
have jurisdiction over certain aspects of 
the proposed transactions and that no 
other state commission, and no federal 
commission, other than this Commission, 
has jurisdiction over the proposed tran* 
actions. Fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are estimated not to exceed 
$ 1 , 000 . 

• Notice Is further given that any 
interested person may, not later than I*' 
cember 6, 1974, request In writing that* 
hearing be held with respect to the pf°' 
posed transactions, stating the natureo 
his interest, the reasons for such reque^ 
and the issues of fact or law raised » 
said declaration which he desires to con¬ 
trovert; or he may request that he 
notified if the Commission should ord^ 
a hearing thereon. Any such requ# 
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should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the declarants at 
the above-stated addresses, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the declaration, as filed or as it 
may be amended, may be permitted to 
become effective as provided in Rule 23 
of the General rules and regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporation Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-27038 Piled 11-18-74;8:45 amj 


[Pile Nos. 7-4696, etc.[ 

LOUISIANA LAND AND EXPLORATION 
CO., ET AL 

Applications for Unlisted Trading Privi¬ 
leges and of Opportunity for Hearing 

November 11, 1974. 

In the matter of applications of the 
Pacific Stock Exchange. Inc., for unlisted 
trading privileges in certain securities. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
Pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
I2f-l thereunder, for unlisted trading 
Privileges in the common stocks of the 
following companies, which securities are 
listed and registered on one or more 
other national securities exchanges: 

^ File No. 


’The Louisiana Land and Exploration 

C°____ 7-4696 

Manufacturers Hanover Corp_ 7-4697 

p Morgan & Co,. Inc_ 7 4698 

Philadelphia Electric Co_ 7-4699 

™ilc Service Electric and Gas Co.. 7-4700 
Virginia Electric and Power Co_ 7-4701 


Upon receipt of a request, on or before, 
November 27, 1974 from any interested 
Person, the Commission will determine 
whether the application with respect to 
“ny of the companies named shall be set 
oown for hearing. Any such request 
should state briefly the title of the secur- 
J ln which he is interested, the nature 
*1*® interest of the person making the 
equest, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
nis views or any additional facts bearing 
°n any of the said applications by means 
°* a letter addressed to the Secretary. 


Securities and Exchange Commission, 
Washington, D.C., 20549 not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
application, such application, will be 
determined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertain¬ 
ing thereto. 

For the Commission, by the Division 
of Market Regulation pursuant to dele¬ 
gated authority. 

[seal 1 George A. Fitzsimmons, 

Secretary. 

I PR Doc.74-27036 Filed 11-18-74;8:45 ami 


• DEPARTMENT OF LABOR 

Manpower Administration 

FEDERAL ADVISORY COUNCIL ON 
UNEMPLOYMENT INSURANCE 

Notice of Meeting 

A meeting of the Federal Advisory 
Council on Unemployment Insurance will 
be held on December 6, 1974, starting at 
9:09 ajn. and adjourning at approxi¬ 
mately 4:30 p.m. Meeting location will be 
Conference Room 10017, Patrick Henry 
Building, which is located at 601 D 
Street. NW., Washington, D.C. 

The agenda will include the following 
topics: 

1. Council business, including swear¬ 
ing in of new members; 

2. UI legislative proposals, including 
one or more of the following (which 
proposals are discussed will depend on 
member preference) : 

a. Extension of regular benefits; 

b. Changes in extended benefit pro¬ 
visions; 

c. An increase in the taxable wage 
base; 

d. UI coverage of farm workers, house¬ 
hold workers and certain workers in 
State and local government (those in 
hospitals and educational institutions); 

e. Benefit adequacy standard; and 

f. Miscellaneous provisions (provisions 
for State receipt and repayment of 
loans; coverage for Virgin Islands; dis¬ 
tribution of Federal benefit costs; and 
reimbursement method for benefits paid 
to employees of nonprofit agencies). 

3. Proposal to change employer wage 
reporting for Social Security from a 
quarterly to an annual basis and impli¬ 
cations for State UI operations; and 

4. Recommendations for future meet¬ 
ing topics. 

Members of the public are invited to 
attend the proceedings. Written data, 
views, or arguments pertaining to the 
agenda must be received by the Coun¬ 
cil's Executive Secretary prior to the 
meeting date. Twenty duplicate copies 
are needed for distribution to the mem¬ 
bers and for inclusion in the meeting 
minutes. 

Persons wishing to address the Council 
members on a scheduled agenda topic 
should submit to the Executive Secretary 
no later than November 22, 1974, a re¬ 
quest to be heard, stating the nature of 


their intended presentation and the 
amount of time needed. The chairman 
will announce at the beginning of the 
meeting the extent to which time will 
permit the granting of such requests. 

A more specific agenda will be avail¬ 
able prior to the meeting date. Tele¬ 
phone inquiries and communications 
concerning this meeting should be di¬ 
rected to: 

Mrs. Sally Ehrle. Executive Secretary 
Federal Advisory Council on Unemployment 
Insurance 

Room 7000. Patrick Henry Building 
601 D Street N.W. 

Washington. D.C. 20213 

Mrs. Ehrle’s telephone number is Area 
Code 202-376-7034. 

Signed at Washington, D.C. this 13th 
day of November 1974. 

f seal] W. H. Kolberg, 

Assistant Secretary 

for Manpower. 
[FR Doc.74-27056 Filed ll-18-74;8:45 am] 


Occupational Safety and Health 
Administration 

[V-74-11] 

HOLSTON DEFENSE CORP. 

Grant of Variance 

I. Background. Holston Defense Cor¬ 
poration, P.O. Box 749, Kingsport. Ten¬ 
nessee 37662 made application pursuant 
to section 6(d) of the Williams-Steiger 
Occupational Safety and Health Act 
of 1970 (84 Stat. 1596 (29 U.S.C. 655)) 
and 29 CFR 1905.11 for a permanent 
variance from the safety standards pre¬ 
scribed in 29 CFR 1910.144(a) (1) (i) iff). 
The standard requires that red shall be 
the basic color for the identification of 
industrial fire hydrants. The facility af¬ 
fected by this application is Holston 
Army Ammunition Plant, Hawkins 
County and Sullivan County, Tennes¬ 
see 37662. Notice of the application was 
published in the Federal Register on 
January 25, 1974 (39 FR 3324). The no¬ 
tice invited interested persons, includ¬ 
ing affected employers and employees, 
to submit written data, views, and ar¬ 
guments regarding the grant or denial of 
the variance requested. In addition, af¬ 
fected employers and employees were no¬ 
tified of their right to request a hearing 
on the application for a variance. No 
written comments or requests for a hear¬ 
ing have been received. 

II. Facts. The applicant manufactures 
high explosives at a government-owned 
facility. It is requesting a variance from 
the color code requirements for fire hy¬ 
drants to allow it to comply with Army 
Regulations 385-30 (paragraph 1-14) 
which requires that hydrant barrels be 
painted yellow, and the tops and nozzle 
caps be color coded according to the fol¬ 
lowing system to indicate the flow capac¬ 
ity of the hydrants: 

Class A; 1000 gal/min or greater—green 
Class B: 500-1000 gal/min—orange 
Class C: less than 500 gal/min—red 

AR 385-30 (paragraph 1-14) states 
that this color scheme should be used for 
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new construction and as repainting of 
hydrants becomes necessary. 

m. Decision. Section 1910.144(a) (1) 
(1) ( g ) requires the basic color for indus¬ 
trial fire hydrants shall be red. This is 
consistent with the rest of 8 1910.144(a) 
(1) which requires the use of the color 
red for the ^identification of fire fight¬ 
ing equipment. The intent is to aid in 
the rapid identification and location of 
the equipment in an emergency situation. 

The applicant proposes to paint its 
hydrants in accordance with Army Regu¬ 
lation 385-30 which color codes the flow 
capacity of the hydrants. The yellow hy¬ 
drant barrels provide easy visibility and 
the color coding system provides immedi¬ 
ate information concerning the water 
volume of the hydrants, which would be 
of help in fighting a fire. Therefore, the 
applicant would provide a place of em¬ 
ployment as safe as that which would be 
obtained through compliance with 
§ 1910.144(a) (l)(i) (g). 

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 
1970, and in Secretary of Labor’s Order 
No. 12-71 (36 PR 8754), it is ordered that 
Hols ton Defense Corporation be, and it 
is hereby, authorized to paint its fire hy¬ 
drants in accordance with AR 385-30 
which specifies that hydrant barrels shall 
be painted yellow and the caps and noz¬ 
zles be color coded to indicate flow ca¬ 
pacity as follows: 

Class A: 1000 gal/mlnimum or greater-green 
Class B: 500-1000 gal/mlnlraum-orange 
Class C: less than 500 gal/mlnlmum-red 

The change to this color coding system 
shall be done in the construction of new 
hydrants and as repainting is needed on 
old fire hydrants. As soon as possible 
Hols ton Defense Corporation shall give 
notice to affected employees of the terms 
of this order by the same means required 
to be used to inform them of the appli¬ 
cation for variance. 

Effective date. This order shall become 
effective on November 19, 1974, and shall 
remain in effect until modified or re¬ 
voked in accordance with section 6(d) of 
the Williams-Steiger Occupational 
Safety and Health Act of 1970. 

Signed at Washington, D.C. this 14th 
day of November, 1974. 

John Stender, 
Assistant Secretary of Labor. 

(PR Doc.74-27054 Filed 11-18~74;8:45 am] 


[V-73-38] 

POWER SYSTEMS, INC. AND BALDWIN 
ASSOCIATES 

Grant of Variance 

I. Background. Power Systems, Inc., 
1211 E. Tower Road, Schaumburg, Illi¬ 
nois 60172, also operating as Baldwin 
Associates at the same address made ap¬ 
plication pursuant to section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970 (84 Stat. 1596; 
29 U.S.C, 655) and 29 CFR 1905.11 for a 
variance, and for an interim order pend¬ 
ing a decision on the application for a 


variance, from the safety standards pre¬ 
scribed in 29 CFR 1926.451(1) (4) and 
(5) and 1926.552(c). 29 CFR 1926.451(1) 
(4) and (5) sets requirements for the 
use of boatswain’s chairs; 29 CFR 1926.- 
552(c) sets requirements for personnel 
hoists. Facilities affected by this appli¬ 
cation are any of the chimney construc¬ 
tion projects supervised by the appli¬ 
cant in various locations around the 
country. Notice of the application, and 
of the granting of an interim order, was 
published in the Federal Register on 
December 17, 1973 (38 FR 34694). The 
notice invited interested persons, includ¬ 
ing affected employers and employees, 
to submit written data, views, and argu¬ 
ments regarding the grant or denial of 
the variance requested. In addition, af¬ 
fected employers and employees were 
notified of their right to request a hear¬ 
ing on the application for a variance. 
No written comments and no request for 
a hearing have been received. 

n. Facts. The applicant is engaged in 
chimney construction and maintenance 
work and states that all construction 
projects are under the direct supervision 
of its principal offices even though the 
projects themselves are spread through¬ 
out the country. 

The applicant states that in construct¬ 
ing a chimney, the elevated working 
platform or scaffolding is moved upward 
with the construction. In order for em¬ 
ployees to reach such a platform, an 
access ladder or equivalent safe means 
of access must be provided as required 
by 29 CFR 1926.451 (a) (13>. The appli¬ 
cant states that as the height of the con¬ 
struction increases to 400 feet, or more, 
it becomes impractical to use an access 
ladder and another safe means of access 
must be provided. 

There is insufficient room to construct 
a hoist tower as required by 29 CFR 
1926.552(c), on small chimneys. The ap¬ 
plicant contends that the hoist would 
interfere with the design and construc¬ 
tion of proper scaffolding. Since the 
hoist tower must be kept higher than the 
chimney construction, the frequent ex¬ 
tension of the hoist tower involves many 
difficulties in erection, bracing, and guy¬ 
ing. The applicant states that an outside 
hoist tower would not provide access to 
the movable working platform or jack 
scaffold used in constructing a brick 
lining. Thus, it is argued that the me¬ 
chanics of tower extension are hazard¬ 
ous because employees must frequently 
work in high winds when extending the 
hoist tower above the chimney construc¬ 
tion. The use of intermittent work 
schedules for the separate work crews 
engaged in extending the hoist tower 
and erecting the chimney is another 
practical difficulty involved in the con¬ 
struction of a hoist tower outside a 
chimney. 

The applicant w'ould have to take extra 
precautions to obtain substantial bracing 
if a hoist tower is constructed, since both 
the chimney and the hoist tower would 
be exposed to wind loads. Also, the brac¬ 
ing of the tower would be interfered 
with when a brick lining is being con¬ 
structed. The applicant ai*gues that there 


is no substitute bracing for the hoist 
tower which is entirely acceptable. 

The applicant contends that in order 
for a hoisting tower to operate properly, 
it must be maintained in a plumb posi¬ 
tion. Thus, the applicant states it is dif¬ 
ficult to provide safe access from an 
outside tower to the chimney over the in¬ 
creasing distances because of the taper¬ 
ing of the chimney toward the top. It is 
further contended that a hoisting tower 
may be inoperable unless rigidity is 
maintained and that it is generally im¬ 
practical to guy a hoist tower 600 to 1,000 
feet, or more, in height. 

Accordingly, in lieu of constructing a 
hoist tower as specified in 29 CFR 
1926.552(c), the applicant uses a special 
workmen’s hoist with a hoist machine, 
safety cage, and safety cables, to trans¬ 
port employees to and from the elevated 
work platform. Some of the safety fea¬ 
tures of the special workmen’s hoist in¬ 
clude safety devices that will grip the 
safety cables in the event of any failure 
of the hoisting cable and limit switches 
that will prevent overrun of the cage at 
both the top and bottom of the chimney 
The applicant uses the safety cage only 
for hoisting and lowering workmen. The 
safety cage and safety cables are pulled 
aside on the foundation when not in 
use and the hoisting hook is transferred 
to the bucket for hoisting materials. 

In addition, the applicant states that 
In constructing a chimney or chimney 
lining of small diameter or when work¬ 
ing from a bracket scaffold on the out¬ 
side of a chimney, it is not practical to 
use even its own safety cage to transport 
employees to and from the elevated 
fold. When it is not feasible to use the 
safety cage, the applicant raises and low¬ 
ers employees, one at a time, on a boat¬ 
swain’s chair. The boatswain’s chair is 
attached to the hoisting cable of the ma¬ 
terial hoist. The material bucket would 
be temporarily disconnected from the 
hoisting cable. To further insure the 
safety of the emnloyee in (he boatswains 
chair, the employee’s safety belt is at¬ 
tached to a suitable safety clamp riding 
a separate lifeline securely attached to 
the rigging at the top and to a weight at 
the bottom. 

The applicant states that on high 
chimneys the use of the block and fans 
with the boatswain’s chair, as required by 
29 CFR 1926.451(1) (5), is impractical for 
transporting an employee to and from an 
elevation of several hundred feet. For this 
reason the applicant substitutes a mate¬ 
rial hoist for the block and falls when 
transporting employeees in the boat¬ 
swain’s chair. 

The applicant bases its variance aP* 
plication on many years of past experi¬ 
ence in using safe practices in chinuw 
construction. Further, the applied 
states that its procedure, using the spe¬ 
cial workmen's hoist and safety cage, has 
been approved and accepted for chimney 
construction work in Indiana, Michigan* 
New Jersey, Pennsylvania. Wisconsin* 
and the Province of Ontario, which a 
have strict codes covering the use of 
sonnel hoists. The applicant has subm*' 
ted detailed safety specifications for tn 
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use of the special workmen’s hoist and 
safety cage, which insure the protection 
of the safety of employees being trans¬ 
ported in the safety cage. 

III. Decision. 29 CFR 1926.552(c) sets 
forth the requirements for the construc¬ 
tion of hoist towers when used as per¬ 
sonnel hoists both inside and outside of a 
structure. The primary purpose of the 
standard Is to protect the safety of em¬ 
ployees being mechanically transported 
from one elevation to another. 

It appears from the application and 
supporting data that there are special 
circumstances involved in transporting 
employees to and from the elevated work 
platforms and scaffolds in the chimney 
construction industry. It is found that 
there are many difficulties and hazards 
involved in the construction of a hoist 
tower and in providing a safe means of 
access from the hoist tower to the ele¬ 
vated work platforms and scaffolds. The 
construction of a hoist tower as re¬ 
quired by 29 CFR 1926.552(c) is not a 
feasible method for transporting em¬ 
ployees because it is not easily adapt¬ 
able to chimney construction work. 

For these reasons, the applicant uses 
a special workmen's hoist and safety 
cage to transport employees to and from 
the elevated work platform and scaffold. 
The applicant has submitted safety spec¬ 
ifications for the special workmen’s hoist 
and safety cage which insure the protec¬ 
tion of safety of employees. The safety 
specifications for the use of the hoist and 
safety cage have been incorporated in 
the final order granted below. The spec¬ 
ifications include safety features which 
require limit switches to prevent overrun 
of the cage at the top and bottom of the 
chimney and safety devices which will 
grip the safety cables in the event of 
failure of the basic hoisting facility. 

The applicant has had many years of 
experience using the special workmen's 
hoist and safety cage for transporting 
employees in several States. 

29 CFR 1926.451(1X4) requires an 
employee using a boatswain’s chair to be 
Protected by a safety belt and lifeline in 
accordance with 8 1926.104. This is in¬ 
tended to protect the employee in the 

event of a fall. 

29 CFR 1926.451(1) (5) requires the 
Jjse of a tackle with a boatswain’s chair. 
The primary purpose of the standard is 
to provide employees with a method of 
controlling their ascent while being 
transported in the boatswain's chair. 

During certain stages in the construc¬ 
tion of chimneys, it is not always feasible 
tor the applicant to use even its own 
safety cage to raise and lower employees. 

example, when employees perform 
work from a bracket scaffold on the out- 
sjae of a chimney, it is not feasible to use 
tne safety cage to transport employees 
to and from the elevated scaffold. In 
tnese instances, the applicant raises and 
owers employees, one at a time, in a 
ooatswain’s chair. During this procedure, 
tne employee’s safety belt is attached to 
_ safety clamp riding a separate lifeline 
h . Q f n additional safety measure. The 
wain's chair is used only for trans¬ 


porting employees. The material bucket, 
which is used for transporting materials, 
is removed when the boatswain’s chair is 
used to transport an employee. This pro¬ 
cedure is reversed when the transport¬ 
ing of materials is again required. 

The block and falls required by 29 
CFR 1926.45K1) (5) when using the 
boatswain’s chair, is normally used to 
ascend heights of up to about 200 feet. 
Since the employees have to be elevated 
to heights of several hundred feet or 
more, the applicant substitutes a ma¬ 
terial hoist for the block and falls re¬ 
quired by the standard. 

It appears from the application and 
supporting data that the procedures used 
by the applicant for transporting em¬ 
ployees are more suited and adapted to 
the chimney construction industry than 
the procedures required by the stand¬ 
ards. The applicant has furnished infor¬ 
mation which shows that the special 
workmen’s hoist and safety cage and 
the boatswain's chair provide employees 
with a safe means of access to and from 
the elevated work platforms and scaf¬ 
folds. 

Based on the record in this proceed¬ 
ing, it is determined that Power Sys¬ 
tems,.Inc. and Baldwin Associates have 
demonstrated with information, dia¬ 
grams, and supporting data, which are 
uncontroverted and credible,* that their 
practices and methods for transporting 
employees will provide employment and 
places of employment which are as safe 
and healthful as those which would pre¬ 
vail if the applicants were to comply with 
the requirements of 29 CFR 1926.552(c) 
and 29 CFR 1926.451(1) (4) and (5). 

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970, section 107 of the Contract Work 
Hours and Safety Standards Act, as 
amended (83 Stat. 96 (40 U.S.C. 333)), 29 
CFR Part 1905, 29 CFR 1926.2, and 
Secretary of Labor’s Order No. 12-71 
(36 FR 8754), it is ordered that Power 
Systems, Inc. and Baldwin Associates be, 
and it is hereby authorized: (1) To 
transport personnel to and from the 
elevated platform, during construction 
work on chimneys, utilizing a special 
workmen’s hoist, including the hoist ma¬ 
chine, safety cage with safety cables on 
opposite sides, safety devices that will 
grip the safety cables in the event of any 
failure of the hoisting cable and limit 
switches to prevent overrun of the cage 
at both top and bottom of the chimney, 
in lieu of complying with 29 CFR 
1926.552(c); and (2) to transport per¬ 
sonnel one at a time to and from the 
elevated scaffold during construction 
work on chimneys or chimney linings of 
a small diameter or from a bracket scaf¬ 
fold on the outside of a chimney, by 
utilizing a boatswain's chair attached to 
the hoisting cable of a material hoist 
from which the material bucket shall be 
temporarily disconnected, with the 
safety belt of the personnel being trans¬ 
ported in the boatswain's chair attached 
to a safety clamp riding a separate life¬ 


line of a %-inch-diameter wire rope 
securely attached to the rigging at the 
top and to a weight at the bottom, and to 
substitute a material hoist for the block 
and falls when transporting personnel in 
a boatswain's chair, in lieu of complying 
with 29 CFR 1926.451(1) (4) and (5); in 
accordance with the following additional 
conditions: 

(а) Hoist machine. (1) The hoist ma¬ 
chine shall be a type designated as a 
portable man hoist. 

(2) The hoist machine shall be powered 
both in the up and down direction and 
shall be located far enough from the 
footblock to obtain correct fleet angle 
or proper spooling on the hoist drum. 

(3) The hoist machine shall be 
powered by an internal combustion en¬ 
gine equipped with a torque converter or 
equivalent and forward-reverse trans¬ 
mission, or by an electric motor with con¬ 
trols to provide for comparable opera¬ 
tion. The hoist machine shall be equip¬ 
ped with the following safety provisions: 

(i) There shall be a “deadman” con¬ 
trol switch in top of operating lever or in 
conventional foot-type location which 
shall stop the hoist immediately if re¬ 
leased. No friction gear, clutch mecha¬ 
nism or belt drive shall be used. 

(ii> A winding drum not less than 30 
times diameter of rope used, and flange 
diameter approximately W 2 times the 
drum diameter, with rope not to be 
spooled closer than 2 inches to edge of 
flange. 

(iii) A line-speed indicator main¬ 
tained in good working order. 

(4) The hoist machine shall be 
equipped with two (2) independently op¬ 
erated brakes, each capable of holding 
the load, as follows: 

(i) An externally contracting band- 
type brake mounted directly on the hoist 
drum. A foot pedal shall be located near 
the operator's seat for sitdown control. 

(ii) An electromagnetic braking de¬ 
vice, capable of holding 150 percent of 
the rated load, w r hich shall be automatic¬ 
ally applied upon cessation of power. The 
electromagnetic brake shall be properly 
located in the drive between the powder 
source and the drum. 

(5) Hoist machine frame shall be a 
self-supporting, rigid, welded steel frame 
with skid base. Holding brackets for 
anchor lines shall be located at corners, 
as well as legs for anchor bolts. 

(б) Hoist machine wiring shall be 
equipped with terminal blocks for con¬ 
nections with limit switches that are 
placed at upper and lower end of travel 
to prevent the bottom of the cage from 
being taken above the platform level of 
the top scaffold or below the bottom load¬ 
ing platform. The hoist shall stop auto¬ 
matically if limit switch contact is 
opened. 

(7) All electrical equipment shall be 
waterproof. 

(8) Single lever control for both speed 
and direction shall be used. 

(b) Operating control . (1) The op¬ 
erator of the hoist shall be an experi¬ 
enced operator. 
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(2) The hoist shall not be operated in 
excess of 250 ft./min. when carrying per¬ 
sonnel. 

(3) Signals shall consist of two-way 
radio or wired intercom between hoist 
operator, the lower landing, and the up¬ 
per landing. 

(c) Hoist rope. (1) The hoisting rope 
shall be improved plow steel or equivalent 
quality of nonrotating type or regular lay 
rope with proper swivel and shall be not 
less than one-half inch diameter. It shall 
be attached to the cage by a closed hook 
or hook with locking swivel safety latch. 

(2) Where clip fastening is used, the 
clips shall be installed in accordance with 
Table H-20, 29 CFR 1926.251(a) (2), and 
they shall be installed with “U” of chp on 
dead end of rope. Spacing, clip-to-clip, 
shall be six times the diameter of the 
rope. 

(3) The load end of the hoist rope shall 
be weighted to prevent line run. 

(d> Footblock. (1) The footblock shall 
be of construction type of solid single 
piece bail. 

(2) The line diameter of the footblock 
shall be not less than 24 times the rope 
diameter. 

<3) The change in directions of hoist 
rope at the footblock shall be approxi¬ 
mately 90\ 

(e) Cathead. (1) The overhead sheave 
supports shall be securely fastened to¬ 
gether by bolts to prevent spreading. The 
sheaves shall be installed between the 
supporting members and shall rotate on 
a fixed shaft or the shaft shall revolve 
in pillow block bearings. 

(2) The sheaves used on cathead shall 
have a minimum diameter equal to 24 
times diameter of rope when travel of 
rope on the sheaves is approximately 90°. 
When using %-inch diameter rope, the 
corresponding minimum sheave diameter 
shall be 12 inches. 

(f) Safety cables. (1) There shall be 
two steel safety cables suitable for use 
with safety clamps, as described in para¬ 
graph (g) (6), (7). and (8), or equivalent. 

(2) One end shall be fastened to over¬ 
head support and the bottom end at¬ 
tached to a 100-pound weight with cable 
grips for adjusting. Safety cables shall 
be %-inch diameter when used with two- 
man cage or *4-inch diameter when used 
with four-man cage. 

(3) Clamping device used for fastening 
to weight must be of type that will not 
damage the ropes and will not require 
acute bending of the rope. 

(4) Where the cage passes through the 
platform at top of project, adequate bev¬ 
eled cone shape guard shall be provided 
at the underside of the working plat¬ 
form. 

(g) Cage. (1) The cage shall be of 
welded construction, of two-man, or 
four-man capacity. 

(2) The framework of the cage shall 
be covered with aluminum expand-X or 
equivalent covering. 

(3) The floor shall be of plywood se¬ 
curely fastened in place, three-fourths of 
an inch thick for two-man cage, or 1 Inch 
thick for four-man cage. 


(4) The roof shall be two thicknesses 
of %-inch plywood or in case of a steeply 
sloped roof shall be of J / 8 -inch aluminum 
sheet. 

(5) The entrance to the cage shall have 
a hinged gate equipped with a mechani¬ 
cal locking device. 

(6) Safety clamps shall be of a type 
that are portable and can be attached or 
detached from the lifeline. The clamps 
shall be fabricated 100 percent of stain¬ 
less steel, have instant holding action, 
and a solid self-locking pin, spring 
loaded, for locking the two parts to¬ 
gether. 

(7) The safety clamps attached on 
opposite sides of the cage shall grip the 
safety cables in case of emergency. 

(8) The safety clamps shall operate on 
the broken rope principle. 

<h) Capacity . The maximum for the 
two-man cage shall be 2 men or 400 
pounds and for the four-man cage, four 
men or 800 pounds. A sign stating ca¬ 
pacity shall be posted in the cage. 

U) Emergency escape. An emergency 
escape device with accommodations for 
each man in the cage with a minimum 
%r-inch braided nylon rope or better, 
long enough to reach the bottom land¬ 
ing from the highest escape point below 
the upper landing shall be securely at¬ 
tached to the inside of the cage. Not 
more than one man shall use the escape 
means at a time. 

(j> Welding. All welding shall be done 
by welders in accordance with § 1926.- 
556(b)(5). 

(k) When the safety cage is not being 
used to transport personnel, the safety 
cage and safety cables shall be pulled 
aside on the foundation and the hoist¬ 
ing hook transferred to the “bucket” for 
hoisting materials. The procedure shall 
be reversed when transporting of work¬ 
men is again required. 

As soon as possible Power Systems. 
Inc. and Baldwin Associates shall give 
notice to affected employees of the terms 
of this order by the same means required 
to be used to inform them of the appli¬ 
cation for the variance. 

Effective date. This order shall be¬ 
come effective on November 19, 1974, and 
shall remain in effect until modified or 
revoked in accordance with section 6(d) 
of the Williams-Steiger Occupational 
Safety and Health Act of 1970. 

Signed at Washington. D C., this 14th 
day of November, 1974. 

John Stender, 
Assistant Secretary of Labor . 

[ PR Doc.74-25062 Piled 11-18-74:8:45 ami 


[V-74-56] 

QUAKER ALLOY CASTING CO. 

Notice of Application for Variance and 
Interim Order; Grant of Interim Order 

X Notice of application. Notice is here¬ 
by given that Quaker Alloy Casting 
Company, South Cherry St., Myerstown, 
Pennsylvania 17067 has made applica¬ 
tion pursuant to section 6(d) of the Wil¬ 


liams-Steiger Occupational Safety and 
Health Act of 1970 (84 Stat. 1596 ; 29 
UJS.C. 655) and 29 CFR 1905.11 for a 
variance and interim order pending a de¬ 
cision on the application for a variance, 
from the standards prescribed in 29 
CFR 1910.243(b)(1) Pneumatic powered 
tools and hose-tool retainer. 

The address of the place of employ¬ 
ment that will be affected by the appli¬ 
cation is os follows: 

Quaker Alloy Casting Company 
South Cherry Street 
Myerstown. Pennsylvania 17067 

The applicant certifies that employ¬ 
ees who w r ouid be affected by the vari¬ 
ance have been notified of the applica¬ 
tion by giving a copy of it to their au¬ 
thorized employee representative, and 
by posting a copy at all places where 
notices to employees are normally posted. 
Employees have also’been informed of 
their right to petition the Assistant Sec¬ 
retary for a hearing. 

Regarding the merits of the applica¬ 
tion the applicant contends that it is 
providing a place of employment as safe 
as that required by § 1910.243(b) (i) 
which requires that a tool retainer be 
installed on each piece of utilization 
equipment which, without such a re¬ 
tainer, may eject the tool. 

The applicant’s operations Involve 
foundry chipping. The work is performed 
by an operator who holds the hammer 
in one hand and the chisel in the other 
liand. The applicant seeks a variance 
which would allow the operation to be 
performed without the installation of a 
tool retainer on the chisel. Hie applicant 
contends that the operator’s hand per¬ 
forms the function of a tool retainer. 

The applicant alleges that the instal¬ 
lation of tool retainers on the chisels 
would be detrimental to the safety and 
comfort of the employees for the follow¬ 
ing reasons: 

(1) At frequent Intervals, the operator 
must rotate the chisel by partially removing 
It from the hammer, turning it, and reinsert¬ 
ing it. This Is done so that the foundry 
chipping hammer can be held In one posi¬ 
tion while following the various casting con¬ 
tours. and the operator will not have to posi¬ 
tion his body in a strained position. Tool 
retainerr would make the frequent rapid tool 
repositioning impossible without consider¬ 
able operator inconvenience. 

(2) Many small cored openings In castings 
are partially or wholly closed by a thin layer 
of metal or flash. Many of these holes are 
cleaned by driving a drift through the flash 
into the opening. When the drift penetrates 
the flash, It frequently becomes wedged and 
must be driven out completely through the 
other side of the casting to free It. Since 
drifts for use with tool retainers are made 
with a forged collar that Is larger than the 
body of the tool, the operator would then 
have to assume an awkward position to 
manually release the drift from the hammer. 
After release of the drift, he would then have 
to manually extract the tool by hammering 
it out in a reverse direction if the hole or 
passageway was open at its opposite end. 
If the hole or passage had a blind end, the 
shank of the drift would have to be grasped 
and the tool pulled out in some manner 

(3) Because both chipping hammer and 
chisel are hand held, the added weight of 
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a retainer and the addition of a collar to 
the chisel would increase operator fatigue. 
The use of tool retainers would also increase 
work effort by the operator because he must 
make frequent changes in the type of tool 
used for cleaning each casting. 

The applicant maintains that no addi¬ 
tional hazard will result when hand held 
chipping hammers are not equipped 
with retainers because if the chisel is 
not held firmly into the hammer, very 
little energy can be transmitted to the 
chisel. 

The applicant also states that individ¬ 
ual chipping booths completely enclose 
each operator thus eliminating the pos¬ 
sibility of an employee being struck by 
a chisel propelled from a pneumatic 
chipping tool held by another operator. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Compliance 
Programming, U.S. Department of Labor, 
1726 M Street, NW., Room 210, Wash¬ 
ington, D.C. 20210, and at the following 
Regional and Area Offices: 

U.S. Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

15220 Gateway Center 
3535 Market Street 
Philadelphia, Pennsylvania 19104 
U.S. Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

William J. Green, Jr. Federal Building 
600 Arch Street 

Philadelphia, Pennyslvania 19106 


All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
°1 the application for a variance are 
invited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no later than December 19, 
1974. in addition, employers and em¬ 
ployees who believe they would be 
affected by a grant or denial of 
the variance may request a hearing on 
the application no later than Decem¬ 
ber 19, 1974, in conformity with the re¬ 
quirements of 29 CPR 1905.15. Submis¬ 
sion of written comments and requests 
lor a hearing should be in quadruplicate, 
* nd muts be addressed to the Office of 
compliance Programming at the above 
address. 


If. Interim Order. It appears from the 
application for a variance and interim 
order that an interim order is necessary 
w prevent an undue hardship on the ap- 
and employees pending a decision 
n the variance. Therefore it is ordered, 
to authority in section 6(d) 
Williams-Steiger Occupational 
gaiety and Health Act of 1970, and 29 
in ° r 19 05.11(c) that Quaker Alloy Cast- 
g Company be, and it is hereby, au- 
morlzed to operate pneumatic chipping 
joois without the use of tool retainers 
m^!r eci equipment is not used 

erhead and that the operations are 
Performed by individual operators 
1Ulm enclosed chipping booths. 


Quaker Alloy Casting Company shall 
give notice of this interim order to em¬ 
ployees affected thereby, by the same 
means required to be used to inform them 
of the application for a variance. 

Effective date. This interim order shall 
be effective as of November 19, 1974, and 
shall remain in effect until a decision 
is rendered on the application for 
variance. 

Signed at Washington, D.C. this 14th 
day of November 1974. 

John Stender, 
Assistant Secretary of Labor. 

[FR Doc.74-27053 Filed 11-18-74;8:45 am] 


Office of the Secretary 
WEISS LAWRENCE, INC. 

Investigation Regarding Certification of 
Eligibility of Workers To Apply for Ad¬ 
justment Assistance 

The Department of Labor has received 
a Tariff Commission report containing 
an affirmative finding under section 
301(c)(2) of the Trade Expansion 
Act of 1962 with respect to its in¬ 
vestigation of a petition for determina¬ 
tion of eligibility to apply for adjustment 
assistance filed on behalf of the former 
workers producing footwear for women 
at Weiss-Lawrence, Inc.. Dover, N.H. 
(TEA-W-246). In view of the report and 
the responsibilities delegated to the Sec¬ 
retary of Labor under section 8 of Execu¬ 
tive Order 11075 (28 PR 473), the Direc¬ 
tor, Office of Foreign Economic Policy, 
Bureau of International Labor Affairs, 
has instituted an investigation, as pro¬ 
vided in 29 CFR 90.5 and this notice. 
The investigation relates to the deter¬ 
mination of whether any of the group of 
workers covered by the Tariff Commis¬ 
sion report should be certified as eligible 
to apply for adjustment assistance, pro¬ 
vided for under Title EH, Chapter 3, of 
the Trade Expansion Act of 1962, includ¬ 
ing the determination of related sub¬ 
sidiary subjects and matters, such as the 
date unemployment or underemployment 
began or threatened to begin and the 
subdivision of the firm involved to be 
specified in any certification to be made, 
as more specifically provided in Subpart 
B of 29 CFR Part 90. 

Interested persons should submit writ¬ 
ten data, views or arguments relating to 
the subjects of investigation to the Di¬ 
rector, Office of Foreign Economic Policy, 
U.S. Department of Labor, Washington, 
D.C. on or before November 25, 1974. 

Signed at Washington, D.C. this 11th 
day of November 1974. 

Gloria G. Vernon, 
Director^ Office of 
Foreign Economic Policy . 
IFR Doc.74-27055 Filed U-18-74;8:45 amj 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 634] 

ASSIGNMENT OF HEARINGS 

November 14, 1974. 
Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
mice. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MC-F 11995, H. P. Welch Co., and Maislin 
Transport, Ltd.—Purchase (Portion) — 
The National Transportation Co., now be¬ 
ing assigned continued hearing Decem¬ 
ber 6, 1974, at the Offices of the Interstate 
Commerce Commission, at Washington, 
D.C. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-27060 Filed 11-18-74:8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

November 14, 1974. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rides of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

FSA No. 42902— Joint Water-Rail 
Container Rates—Shotca Line t Ltd. Filed 
by Showa Line, Ltd. (No. 9), for itself 
and interested rail carriers. Rates on 
general commodities, between ports in 
Malaysia, Indonesia, and The Republic 
of Singapore, and rail stations on the 
U.S. Atlantic and Gulf Seaboard. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.74-27072 Filed ll-18-74;8:45 am] 


✓ 
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[Notice 190] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 19,1974. 

Synopses of orders entered by £he 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Com¬ 
mission’s special rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before De¬ 
cember 9, 1974. Pursuant to section 17(8) 
of the Interstate Commerce Act, the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with particu¬ 
larity. 

No. MC-FC-75455. By order entered 
November 5, 1974, the Motor Carrier 
Board approved the transfer to Flat- 
land Freight Distributors, Inc., Long Is¬ 
land City. N.Y., of the operating rights 
set forth hi Certificates Nos. MC-129868 
and MC-129868 (Sub-No. 2), issued by 
the Commission March 20, 1969, and Au¬ 
gust 21, 1972, respectively, to Sardo’s De¬ 
livery Service, Inc., Brooklyn, N.Y., 
authorizing the transportation of musical 
instruments (except pianos and organs), 
musical instrument cases, radios, televi¬ 
sion sets, and tape recorders, between 
New York, N.Y., on the one hand, and, on 
the other, points in Nassau and Suffolk 
Counties, N.Y.; and general commodities, 
with the usual exceptions, between New 
York, N.Y., on the one hand, and, on 
the other, points in Nassau and Suffolk 
Counties. N.Y. Ronald N. Cobert, 1730 
M St., N.W., Washington, D.C. 20036, 
attorney for transferee and Arthur J. 
Piken, One Lefrak City Plaza. Flushing, 
N.Y. 11368, attorney for transferor. 

No. MC-FC-75466. By order of No¬ 
vember 5, 1974, the Motor Carrier Board 
approved the transfer to George Ben¬ 
nett Motor Express, Inc., Macon, Ga.. of 
the operating rights in Permits No. MC- 
129712, MC-129712 <8ub-No. 1). MC- 
129712 (Sub-No. 2), MC-129712 (Sub-No. 
3), and MC-129712 (Sub-No. 4) issued 
December 31, 1968, July 13. 1970, Octo¬ 
ber 12, 1970, October 19, 1972, and 
April 23, 1974, respectively, to George 
Bennett, doing business as George Ben¬ 
nett Truck Line. Macon. Ga., authoriz¬ 
ing the transportation of various com¬ 
modities from and to specified points and 
areas in Georgia, Alabama, Florida, 
North Carolina, South Carolina, Ten¬ 
nessee, Louisiana, Mississippi, Illinois, 
Kentucky, Missouri, and Arkansas. T. 
Baldwin Martin, P.O, Box 4987, Macon, 
Ga. 31208, Attorney for applicants. 


No. MC-FC-75485. By order entered 
11.6.74, the Motor Carrier Board ap¬ 
proved the transfer to Robert S. Lewis 
k Son-Truckmen. Inc., Wallington, N.J., 
of the operating rights set forth in Cer¬ 
tificate No. MC-74070, issued Febru¬ 
ary 24. 1958, to L. A. S. Delivery Service. 
Inc., North Bergen, N.J., authorizing the 
transportation of hardware, house fur¬ 
nishings (other than furniture), electri¬ 
cal appliances, and supplies and paints, 
between New York, N.Y., on the one 
hand, and, on the other, points in 
Orange, Rockland. Sullivan, and Ulster 
Counties, N.Y., and points in Essex, Ber¬ 
gen, Hudson, Middlesex, Monmouth, 
Morris, Passaic, and Union Counties, N.J. 
Edward F. Bowes, 744 Broad St., 
Newark. N.J. 07102, attorney for 
applicants. 

No. MC-FC-75491. By order entered 
11.6.74, the Motor Carrier Board ap¬ 
proved the transfer to J. Goldstein 
Trucking, Inc., Stoughton, Mass., of the 
operating rights set forth in Certificate 
No. MC-90954, issued November 10, 1959, 
to Jacob Goldstein, doing business as 
J. Goldstein Trucking, Randolph, Mass., 
authorizing the transportation of store 
fixtures, in truckloads, from Boston, 
Mass., to points in New Hampshire and 
Rhode Island. Francis E. Barrett, Jr., 10 
Industrial Park Rd., Hingham, Mass. 
02043. 

No. MC-FC-75495. By order of Novem¬ 
ber 8, 1974, the Motor Carrier Board ap¬ 
proved the transfer to Heavy Hauling. 
Inc., Salina, Kan., of the operating 
rights in Certificate No. MC-52845 issued 
August 7,1947, to Ralph J. Raney, doing 
business as Raney’s Truck Service, Cun¬ 
ningham, Kan., authorizing the trans¬ 
portation of various commodities be¬ 
tween points in Kansas and Nebraska. 
Clyde N. Christey. 641 Harrison St„ 
Topeka, Kan., 66603. Attorney for ap¬ 
plicants. 

TsealI Robert L. Oswald, 

Secretary. 

|FRDoc.74-27061 Filed 11-18-74:8:45 am] 


{Notice 152] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 11,1974. 

The following are notices of filing of 
application; except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC 67 (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27. 1565, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of the 
filing of the application is published in 
the Federal Register. One copy of such 


protests must be served on the applicant, 
or its authorized representative, if any. 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also In 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 106943 (Sub-No. 113TA), filed 
Novem ber 1, 1974. Applicant: EASTERN 
EXPRESS. INC., 1450 Wabash Avenue, 
Terre Haute, Ind. 47808. Applicant’s rep¬ 
resentative: P. M. Witham (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities In bulk, and those 
requiring special equipment), serving 
Santa Clause, Ind., as an off-route point 
in conjunction with applicant’s regular 
routes to and from Evansville. Ind., for 
180 days. Supporting shipper: Freight 
Traffic Services. P.O. Box 221, Glad¬ 
stone, N.J. 07934. Send protests to: Dis¬ 
trict Supervisor James W. HabermehL 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 802 Century Build¬ 
ing, 36 S. Penn. St., Indianapolis, Ind. 
46204. 

No. MC 133288 (Sub-No. 2TA) , filed 
November 4, 1974. Applicant: HARTLEY 
OIL COMPANY, INC., P.O. Box 398, 
Ravenswood, W. Va. 26164. Applicant's 
representative: John M. Friedman. P.O. 
Box 426, 2930 Putnam Avenue, Hurri¬ 
cane, W. Va. 25526. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Crude rubber, in bulk, on 
pallets, and clay, in bags, on pallets, 
from Ravenswood, W. Va., to Spencer, 
W. Va.; (2) Telephone cable, on reels, 
from Ravenswood, W. Va,, to points in 
West Virginia; and (3) News Print, on 
rolls, from Ravenswood, W. Va., to 
Ravenswood. Spencer, and Wayne, W. 
Va., for 180 days. Restriction: Restricted 
to traffic having prior movement by rail 
and motor carrier, and further restricted 
to traffic originating at the warehouse 
facility of the Hartley Oil Company, Inc., 
located at or near Ravenswood, W. Va 
Supporting shippers: The C. & P. Tele¬ 
phone Co. of West Virginia, Rm. 312.1500 
MacCorkle Avenue, Charleston, W. Va 
25312, Att.: W. F. Beavers, Div. Mgr., 
Bldgs.: Monarch Rubber Company. Inc., 
3500 Pulaski Highway, Baltimore. Md. 
21224, Robert A. Scliwaber. VP.; Spen¬ 
cer Newspapers, Inc., 341 Main Street. 
Spencer. W. Va. 25276. Att.: J. Stephens. 
Treas.: Wayne County News. Inc., 310 
Central Avenue, Wayne, W. Va. 25570. 
Att.: Edward Chedwick, Mgr. Editor: and 
Star Printing and Publishing Co., Box 10. 
Ravenswood, W. Va. 26164. Send protests 
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to: H. R. White, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 3108 Federal Office 
Building, 500 Quarrier Street, Charleston, 
W. Va. 25301. 

No. MC 140322 (Sub-No. 1TA), filed 
October 31, 1974. Applicant: GEORGE 
H. CAMPORA, 2435 China Garden Road, 
Kalama, Wash. 98625. Applicant’s repre¬ 
sentative: George H. Campora (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Treated voles and piling , from Long¬ 
view, Wash., to points in Oregon, for 180 
days. Supporting shipper: International 
Paper Company. Long-Bell Division, P.O. 
Box 579, Longview, Wash. 98632. Send 
protests to: District Supervisor W. J. 
Huetig, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 114 Pioneer 
Courthouse, Portland, Oreg. 97204. 

By The Commission. 

I seal 1 Robert L. Oswald, 

Secretary. 

(FE Doc.74-27059 Piled ll-18-74;8:45 am] 


[Notice 1531 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


November 12,1974. 

The following are notices of filing of 
application; except as otherwise speci¬ 
fically noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
Provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27. 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed- 
Register publication, within 15 cal¬ 
endar days after the date of notice of the 
“ling of the application is published in 
the Federal Register. One copy of such 
Protests must be served on the applicant, 
°r its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
t* specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 


A copy of the application is on file, 
I?® can be examined at the Office of the 
secretary, Interstate Commerce Com- 
flJn lon ’ Washington, D.C., and also in 
rfici °ffice to which protests arc to be 

transmitted. 


Motor Carriers of Property 
No. MC 10223 (Sub-No. 8 TA). f 
v xJ? her 7 ‘ 1974 - Applicant: ROBE 
MaV^ CK * CARL BROWN. SOPHIE 
ESTELLE M. FUNK, A 
R- MOLLOY, doing bush 
as MACK TRANSPORTATION CC 

Y . 4330 Torresdale Avenue, Ph 


delphia. Pa. 19124. Applicant’s represent¬ 
ative: John W. Frame, 2207 Old Gettys¬ 
burg Road, Box 626, Camp Hill, Pa. 
17011. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are dealt in by depart¬ 
ment stores, from the stores and facili¬ 
ties of Bamberger’s, Division of R. H. 
Macy & Company, Inc., at Bloomfield and 
Edison Township, N.J.. to the stores and 
facilities of Bamberger’s Division of R. H. 
Macy & Company, Inc., at Langhorne, 
Bucks County, Pa., and Springfield, Del¬ 
aware County, Pa., for 180 days. Sup¬ 
porting shipper: Frederic L. Fiend, Jr., 
Vice President-Distribution, Bamber¬ 
ger’s, Division of R. H. Macy & Co., Inc. 
131 Market Street. Newark, N.J. 07101. 
Send protests to: F. W. Doyle, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 600 Arch 
Street, Room 3238, Philadelphia, Pa. 
19106. 

No. MC 42487 (Sub-No. 828TA), filed 
November 6,1974. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. 94025. Appli¬ 
cant’s representative: V. R. Odenburg, 
P.O. Box 5138, Chicago, Ill. 60680. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, class¬ 
es A and B explosives, household goods 
as defined by the Commission, commodi¬ 
ties in bulk and those requiring special 
equipment), serving the plantsite of the 
Firestone Tire and Rubber Company at 
or near Nashville, Tenn., as an off-route 
point in connection with carrier’s pres¬ 
ently authorized regular-route opera¬ 
tions, for 180 days. 

Note. —This authority will be off-route to 
authority in MC 42487 Sub 786. All presently 
held authority in MC 42487 and Subs thereto 
will be tacked where presently permissible 
and traffic will be Interlined with carriers 
and at points where presently permissible. 
Supporting shipper: The Firestone Tire & 
Rubber Co.. 1200 Firestone Parkway, Akron, 
Ohio 44317. Send protests to: District Su¬ 
pervisor Claud W. Reeves, Interstate Com¬ 
merce Commission, Bureau of Operations, 
450 Golden Gate Avenue, Box 36004, San 
Francisco, Calif. 94102. 

No. MC 43963 (Sub-No. 6TA), filed 
November 1, 1974. Applicant: CHIEF 
TRUCK LINES, INC., Joliet Road & 79th 
Street, Hinsdale, Ill. 60521. Applicant’s 
representative: Hardman, Burke, Ker- 
win, and Towle, 127 No. Dearborn Street, 
Chicago, HI. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, from Center¬ 
ville, Iowa, to points in Indiana, for 180 
days. Supporting shipper: Robert Lock- 
ridge, Vice President, Iowa Steel & Wire 
Company, 1500 West Van Buren, Cen¬ 
terville, Iowa. Send protests to: Wil¬ 
liam J. Gray, Jr., District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Everett McKinley 
Dirksen Bldg., 219 S. Dearborn Street, 
Room 1086, Chicago. Ill. 60604. 


No. MC 62388 (Sub-No. 6TA), filed 
November 5, 1974. Applicant: HASTON 
POORE Route 1, Box 262, Hanceville, 
Ala. 35077. Applicant’s representative: 
Maurice F. Bishop, 603 Frank Nelson 
Building, Birmingham. Ala. 35203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and lami¬ 
nated beams, from points in Alabama 
(except Cullman County, Ala.), to points 
in Indiana, Kentucky, and Ohio, for 180 
days. Supporting shippers: Longleaf In¬ 
dustries, Inc., Vredenburgh, Ala. 36481, 
and Laminated Rafters Corp., doing 
business as LRC Products, P.O. Box 706, 
Warsaw, Ind. 46580; Booxer Laminated 
Beam Co., Inc., 324 Wildwood Road, 
Anniston, Ala. 36201; and Fred M. Hall¬ 
man Lbr. Co., Inc., P.O. Box 445, Centre- 
ville, Ala. 35042. Send protests to: Clif¬ 
ford W. White, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations. Room 1616, 2121 Building, 
Birmingham, Ala. 35203. 

No. MC 64932 (Sub-No. 539TA), filed 
November 4. 1974. Applicant: ROGERS 
CARTAGE CO., a Corporation, 10735 S. 
Cicero Avenue, Oak Lawn, Ill. 60453. Ap¬ 
plicant’s representative: William F. Far¬ 
rell (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Paint oil and 
inedible industrial soybean oil , in bulk, 
in tank vehicles, from the plantsite of 
Spencer Kellogg Division of Textron, Inc., 
Bellevue, Ohio, to points in Illinois and 
Indiana, for 180 days. Supporting ship¬ 
per: Sherman F. Masman, Jr., Traffic 
Manager, Spencer Kellogg Division of 
Textron, Inc., 120 Delaware Avenue, 
Buffalo, N.Y. 14240. Send protests to: 
Robert G. Anderson, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Everett McKinley 
Dirksen Building, 219 S. Dearborn Street, 
Room 1086, Chicago, Ill. 60604. 

No. MC 106674 (Sub-No. 145TA), filed 
November 4, 1974. Applicant: SCHTIJJ 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Urea, in bulk, in dump vehicles, from 
Mapleton, Ill., to Terre Haute, Ind., for 
180 days. Supporting shipper: C. F. In¬ 
dustries, 100 South Wacker, Chicago, Ill. 
60606. Send protests to: J. H. Gray, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 345 
W. Wayne Street, Room 204, Ft. Wayne. 
Ind. 46802. 

No. MC 107515 (Sub-No. 963TA), filed 
November 4, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 30050. Appli¬ 
cant’s representative: Alan E. Serby, 
3379 Peachtree Road NE., Suite 375, At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
tog: Frozen bakery products , from plant- 
site of Buhler Mills, Inc., at Nashville, 
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Tenn., to points in Illinois, Iowa, Michi¬ 
gan, Indiana, West Virginia, Minnesota, 
Wisconsin, Ohio, Virginia, Delaware, 
Maryland. District of Columbia, New 
Jersey, Pennsylvania, New York, Con¬ 
necticut, and Massachusetts, for 180 
days. Supporting shipper: Buhler Mills, 
Incorporated, Suite 325, 1835 Union Ave¬ 
nue, P.O. Box 4819, Memphis, Tenn. 
38104. Send protests to: William L. 
Scroggs, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 546, 1252 West Peachtree 
Street, N.W., Atlanta, Ga. 30309. 

No. MC 110166 (Sub-No. 20TA), filed 
November 6, 1974. Applicant: TENNES¬ 
SEE CAROLINA TRANSPORTATION, 
INC., P.O. Box 7308, Nashville. Tenn. 
37210. Applicant's representative: J. C. 
Hutcheson (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, com¬ 
modities in bulk, and those requiring 
special equipment), serving the plant of 
Firestone Tire and Rubber Co., located 
in Rutherford County near Nashville, 
Tenn., as an off-route point in connec¬ 
tion with applicant’s existing authority 
to serve Nashville. Tenn., for 180 days. 

Note. —Said authority to be used in con¬ 
junction with all applicant’8 other authority. 
Applicant does intend to tack authority here 
applied for at Nashville, Tenn., in Docket No. 
MC 110166 and subs thereto. Supporting 
shipper: The Firestone Tire & Rubber Co., 
1200 Firestone Parkway, Akron, Ohio 44317. 
Send protests to: Joe J. Tate. District Super¬ 
visor, Interstate Commerce Commission, Bu¬ 
reau of Operations, 803 1808 West End 

Building. Nashville, Tenn. 37203. 

No. MC 111729 (Sub-No. 473TA), filed 
November 4. 1974. Applicant: PURO- 
LATOR COURIER CORP., 2 Nevada 
Drive, Lake Success, N.Y. 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Exposed and processed 
film and prints, complimentary replace¬ 
ment film, incidental dealer handling 
supplies and advertising material mov- 
ing therewith (except motion picture 
film used primarily for commercial 
theatre and television exhibition), be¬ 
tween Evansville, Ind., on the one hand, 
and, on the other, points in De Witt, 
Ford, Kankakee, LaSalle, Livingston, 
Mason, McHenry, Stark, Will, and Win¬ 
nebago Counties, 111.; and points in 
Champaign, Cuyahoga, Madison, Miami, 
Union, and Van Wert Counties, Ohio, 
and (2) General hardware and tools, in 
packages or containers not to exceed 75 
pounds each, from Toledo, Ohio, to 
points in the Lower Peninsula of Mich¬ 
igan (except the Detroit Commercial 
Zone), for 180 days. Supporting ship¬ 
pers: (1) Smith & Butterfield doing busi¬ 
ness as Snap Photo. 2800 Lynch Road, 
Evansville, Ind. 47701, and (2) The 
Bostwick-Braun Company, Summit & 
Monroe Streets, Toledo, Ohio 43692. 
Send protests to: Anthony D. Giaimo, 
District Supervisor, Interstate Com¬ 


merce Commission, Bureau of Opera¬ 
tions, 26 Federal Plaza, New York, N.Y. 
10007. 

No. MC 119700 (Sub-No. 25TA), filed 
November 5, 1974. Applicant: STEEL 
HAULERS. INC., 306 Ewing Avenue, 
Kansas City, Mo. 64125. Applicant’s rep¬ 
resentative: James T. Allinder (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flattened car bodies and solid 
waste, from Kansas City, Mo., to Fond 
du Lac, Wis., for 180 days. Supporting 
shipper: Krushette Kleen, Inc., Box 661, 
Livingston, Mont. 59047. Send protests 
to: District Supervisor Vernon V. Coble, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 600 Federal Building, 
911 Walnut Street, Kansas City, Mo. 
64106. 

No. MC 119767 (Sub-No. 322TA). filed 
November 4, 1974. Applicant: BEAVER 
TRANSPORT CO., a Corporation, P.O. 
Box 186, Pleasant Prairie, Wis. 53158. 
Applicant’s representative: David A. 
Peterson (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Canned or 
preserved foodstuffs, in vehicles equipped 
with mechanical refrigeration, from Ot¬ 
tawa and Cottage Grove, Ohio, to points 
in Iowa, Minnesota, South Dakota, and 
Wisconsin, for 180 days. Supporting 
shipper: Pacific Gamble Robinson Co., 
661 5th Avenue North, Minneapolis, 
Minn. 55405. Send protests to: John E. 
Ryden, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 135 West Wells Street, Room 
807, Milwaukee. Wis. 53203. 

No. MC 124160 (Sub-No. 9TA), filed 
Nov ember 1, 1974. Applicant: SAVAGE 
BROTHERS, INCORPORATED, 601 East 
Main Street, American Fork, Utah 84003. 
Applicant’s representative: Lon Rodney 
Kump, 200 Law Building, 333 East Fourth 
South. Salt Lake City, Utah 84111. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal , in bulk, from 
Scofield-Clear Creek, Utah (Carbon 
County), area, to the railroad siding at 
Soldier Summit, Utah (Utah and Wa¬ 
satch County), restricted to traffic hav¬ 
ing a subsequent out-of-state movement, 
for 180 days. Supporting shipper: Valley 
Camp of Utah, P.O. Box 507, Clear Creek, 
Utah (Roger A. Markle, Vice President). 
Send protests to: District Supervisor Lyle 
D. Heifer, Interstate Commerce Com¬ 
mission, Bureau of Operations, 5301 Fed¬ 
eral Building, 125 South State Street, 
Salt Lake City, Utah 84138. 

No. MC 124221 (Sub-No. 48TA), filed 
November 1, 1974. Applicant: HOWARD 
BAER, P.O. Box 27, Morton, HI. 61550. 
Applicant’s representative: Robert W. 
Loser, 009 Chamber of Commerce Bldg., 
Indianapolis, Ind. 46204. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as Is 
dealt in by wholesale, retail, and chain 


grocery and food business houses, and, 
in connection therewith, equipment, 
materials, and supplies used in the con¬ 
duct of such business (not including 
commodities in bulk), between Cincin¬ 
nati, Ohio, on the one hand, and, on the 
other, Atlanta, Ga.; Chicago, HI.; De¬ 
troit, Mich.; Indianapolis, Ind.; Kansas 
City, Mo.; Kansas City, Kans.; Louisville, 
Ky.; Memphis and Nashville, Tenn.; 
Peoria, HI.; Pittsburgh, Pa.; Salem, Va.; 
St. Louis, Mo.; and their commercial 
zones, for 180 days. Restriction: All 
movements will be restricted to ship¬ 
ments originating at and/or destined to 
facilities of The Kroger Co. at either the 
origin or destination points involved. All 
movements will be under a continuing 
contract or contracts with The Kroger 
Co. All shipments originating at Cincin¬ 
nati, Ohio, will be in mixed shipments 
with foodstuffs. All movements will be 
provided in vehicles equipped with 
mechanical refrigeration. Supporting 
shipper: The Kroger Co., Kroger Brands 
Division, 1240 State Avenue, Cincinnati, 
Ohio 45204. Send protests to: District 
Supervisor Richard K. Shullaw. Inter¬ 
state Commerce Commission, Bureau of 
Operations, Everette McKinley Dirksen 
Building, 219 South Dearborn Street, 
Room 1086, Chicago, Ill. 60604. 

No. MC 124813 (Sub-No. U9TA), filed 
November 4. 1974. Applicant: UMTHUN 
TRUCKING CO., a Corporation, 910 
South Jackson Street, Eagle Grove, 
Iowa 50533. Applicant’s representative: 
Thomas E. Leahy, Jr., 1980 Financial 
Center, Des Moines, Iowa 50309. Author¬ 
ity sought to operate as a connmon car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Feed ingredient *, 
from Battle Creek, Mich., to Minne¬ 
apolis, Minn., for 180 days. Supporting 
shipper: Hegger Company, 2562 East 7th 
Avenue North, St. Paul, Minn. 55109. 
Send protests to: Herbert W. Allen, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 875 
Federal Building, Des Moines, Iowa 
50309. 

No. MC 125375 (Sub-No. 13TA), filed 
November 4, 1974. Applicant: F. B 
GUEST, doing business as F. B. 0 
TRANSPORT, Route No. 5. Box 298. 
Covington, Ga. 30209. Applicant’s repre¬ 
sentative: Charles E. Campbell, 310 Ful¬ 
ton Federal Building, Atlanta, Ga 
30303. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: CottaQt 
cheese, for the account of Borden, luc 
from Watertown, N.Y., to the storage 
facilities of Winn-Dixie Stores. Inc., lo¬ 
cated at Raleigh, N.C., and Charlotte, 
N.C., for 180 days. Supporting shipper 1 
Borden, Inc., Dairy & Services Division 
Northern Division, 165 N. Washington 
Avenue, Columbus. Ohio 43216. Send 
protests to: District Supervisor Will* 8111 
L. Scroggs, Interstate Commerce Corn* 
mission, Bureau of Operations, 1252 W 
Peachtree Street, N.W., Room 546. A 1 ' 
lanta, Ga. 30309. 

No. MC 128813 (Sub-No. 7TA), A** 1 
November 1, 1974. Applicant: C. 
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ENGLAND & SONS, INC., 975 West 2100 
South. Salt Lake City, Utah 84119. Ap¬ 
plicant’s representative: Daniel E. 
England, 500 Kennecott Building, Salt 
Lake City, Utah. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products and articles distributed by meat 
packing houses, from Ogden, Utah, to 
Greenville, S.C., for 180 days. Support¬ 
ing shipper: Wilson & Company, 125 
South State Street, Ogden, Utah (Dahl 
T. Warren, Officer Manager-Traffic 
Manager). Send protests to: District 
Supervisor Lyle D. Heifer, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 5301 Federal Building, 125 South 
State Street, Salt Lake City, Utah 84138. 

No. MC 129876 (Sub-No. 12TA), filed 
November 1, 1974. Applicant: DUBOIS 
TRUCKING, INC., P.O. Box 884, Mont¬ 
pelier, Vt. 05602. Applicant’s representa¬ 
tive: John P. Monte, 61 Summer Street, 
Barre, Vt. 05641. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products, in bulk, in tank 
type vehicles, from Boston, Mass., Com¬ 
mercial Zone, to points in Washington, 
Orange, Lamoille, and Caledonia Coun¬ 
ties, Vt., for 180 days. Supporting ship¬ 
per: F. G. White Co., Inc., Box 6, Whits- 
field, Vt. 05673. Send protests to: District 
Supervisor Paul D. Collins, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, P.O. Box 548, Montpelier, Vt. 
05602. 

No. MC 133029 (Sub-No. 7TA), filed 
November 5, 1974. Applicant: DOEPP 
CROCKETT HAULING, INCORPO¬ 
RATED, Route 1. Box 92C, Dexter, N. 
Mex. 88230. Applicant’s representative: 
Edwin E. Piper, Jr., 1115 Simms Build¬ 
ing, Albuqueque, N. Mex. 87101. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Salt and salt prod¬ 
ucts, other than liquid, from plant sites, 
niine sites, and warehouse facilities of 
United Salt Corporation, Carlsbad Divi¬ 
sion, Eddy County. N. Mex., to points in 
that part of Texas on, west, and north of 
a line beginning at the Texas-Oklahoma 
State line and extending south along 
U S. Highway 281, to San Antonio, Tex., 
thence southward along U.S. Highway 
to the boundary between the United 
States and Mexico at Laredo, Tex., and 
points in Arizona, for 180 days. Support¬ 
ing shipper: United Salt Corporation, 
Carlsbad Division, P.O. Drawer SS, 
Carlsbad, N. Mex. 88220. Send protests 
John H. Kirkemo, District Super¬ 
ior, Interstate Commerce Commission, 
Bureau of Operations. 1106 Federal 
Building, 517 Gold Avenue, SW.. Albu¬ 
querque, N, Mex, 87101. 

No. MC 136407 (Sub-No. 7TA), filed 
November 4, 1974. Applicant: COORS 
TRANSPORTATION COMPANY, a Cor- 
5101 York Street, Denver, Colo. 
O0216. Applicant’s representative: Leslie 
irtnnJ 11, Sui te 1600, Lincoln Center Bldg., 
looo Lincoln Street, Denver, Colo. 80203. 
Authority sought to operate as a contract 


carrier, by motor vehicle, over irregular 
routes, transporting: Cleaning and 
liquid cooking oils, from the plantsite and 
facilities of The Clorox Company located 
at Kansas City, Mo., to Denver and 
Pueblo, Colo., for 180 days. Supporting 
shipper: The Clorox Company, 7901 Oak- 
port Street, Oakland, Calif. 94621. Send 
protests to: District Superviso- Herbert 
C. Ruoff, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 2022 Federal 
Building, Denver, Colo. 80202. 

MC 139280 (Sub-No. 4TA>, filed No¬ 
vember 5, 1974. Applicant: BUTANE 
GAS & ELECTRIC CO., INC., 313 North 
Wood Street, Gilmer, Tex. 75644. Appli¬ 
cant’s representative: Billy R. Reid, 6108 
Sharon Road, Fort Worth, Tex. 76116. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Liquefied pe¬ 
troleum gas, in tank vehicles, (1) be¬ 
tween Carthage, Edgewood, Hawkins, 
Kilgore, Myrtle Springs, Ore City, New 
London, and Tyler, Tex., on the one 
hand, and, on the other, Arcadia, La.; 

(2) between Edgewood, Hawkins, Kil¬ 
gore. Myrtle Springs, New London, and 
Ore City, Tex., on the one hand, and, 
on the other. Lake Charles, La.; and 

(3) from Cartilage and Tyler, Tex., to 
Lake Charles, La., for 180 days. Support¬ 
ing shippers: Martin Gas Sales, Inc., 
P.O. Box 191, Kilgore, Tex. 75662, and 
Hercules Petroleum Co., Inc., P.O. Box 
87, Choudrant, La. 71227. Send protests 
to: District Supervisor Gerald T. Hol¬ 
land, Interstate Commerce Commission, 
Bureau of Operations, 1100 Commerce 
Street. Room 13C12, Dallas, Tex. 75202. 

No. MC 140071 (Sub-No. 2 TA), filed 
November 4, 1974. Applicant: MID- 
AMERICA CARTAGE, INC., 814 Busse 
Highway, Park Ridge, HI. 60068. Appli¬ 
cant’s representative: Carl L. Steiner, 
39 South LaSalle Street, Chicago, Ill. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Carpet¬ 
ing, padding, and related floor covering 
materials, between Chicago, HI., on the 
one hand, and, on the other, points in 
Hlinois, for 180 days. Supporting ship¬ 
per: Clinton H. Hartzell, Director, Dis¬ 
tribution Services, Bigelow-Sanford, 
Inc., P.O. Box 3089, Greenville, S.C. 
29602. Send protests to: William J. 
Gray, Jr., District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Everett McKinley Dirksen Build¬ 
ing, 219 S. Dearborn Street. Room 1086, 
Chicago, HI. 60604. 

No. MC 140335 (Sub-No. 1 TA), filed 
November 7, 1974. Applicant: LARRY 
TURNER, doing business as T & S 
TRUCKING CO., Route 3, Nicholls, Ga. 
31554. Applicant’s representative: Sol H. 
Proctor, 1107 Blackstone Building, 
Jacksonville, Fla. 32202. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Wood chips, bark , shav¬ 
ings, and sawdust, in bulk, from points 
in Charlton, Ga., to Jacksonville, Fla., 
for 180 days. Supporting shipper: St. 
Regis Paper Co., P.O. Box 18020, Jack¬ 


sonville, Fla. 32229. Send protests to: 
District Supervisor G. H. Fauss. Jr., In¬ 
terstate Commerce Commission, Bureau 
of Operations, Box 35008, 400 W. Bay 
Street, Jacksonville, Fla. 32202. 

By the Commission. 

IsealI Robert L. Oswald, 

Secretary. 

|FR Doc.74-27064 Filed ll-18-74;8:45 amj 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 
November 14, 1974. 

The following applications to elimi¬ 
nate gateways for the purpose of reduc¬ 
ing highway congestion, alleviating air 
and noise pollution, minimizing safety 
hazards, and conserving fuel have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission’s Gate¬ 
way Elimination Rules (49 CFR 1065(d) 
(2)), and notice thereof to all interested 
persons is hereby given as provided in 
such rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in 
opposition with the Interstate Commerce 
Commission within 30 days from the 
date of publication. (This procedure is 
outlined in the Commission’s report and 
order in Gateway Elimination, 119 
M.C.C. 530.) A copy of the verified state¬ 
ment in opposition must also be served 
upon applicant or its named representa¬ 
tive. The verified statement should con¬ 
tain all the evidence upon which protes- 
tant relies in the application proceed¬ 
ing, including a detailed statement of 
Protestant’s interest in the proposal. 

No. MC 29 (Sub-No. 5G), filed June 3, 
1974. Applicant: CONTINENTAL VAN 
LINES, INC., P.O. Box 1748, Monterey, 
Calif. 93940. Applicant’s represntative: 
Martin J. Rosen. 140 Montgomery Street, 
San Francisco. Calif. 94104. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
trasporting: Household goods, as de¬ 
fined by the Commission, (1) between 
points in Arizona, California, Colorado, 
Idaho, Montana, Nevada, Oregon, Utah, 
Washington, and Wyoming. Between 
points in Utah. Between points in 
Nevada. The purpose of this filing is to 
eliminate the gateways at points within 
10 miles of Corvallis. Oreg., Nevada, and 
Utah; (2) between points in Arizona 
other than Yuma County on the one 
hand, and, on the other, points in 
California other than Imperial County 
and that portion of Riverside County 
south and east of Interstate Highway 10 
from the Arizona border to the intersec¬ 
tion of California Highway 195, thence 
along California Highway 195 to the in¬ 
tersection of California Highway 86, 
thence south on California 86 to the Im¬ 
perial County line. The purpose of this 
filing is to eliminate the gateway at 
Nevada; (3) between points in Colorado 
on the one hand, and, on the other, points 
in Arizona. The purpose of this filing is 
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to eliminate the gateway at Utah; (4) 
between points In Colorado on the one 
hand, and, on the other, points in Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateways at Utah, Nevada, 
and points within 10 miles of Corvallis, 
Oreg.; (5) between points in Colorado on 
the one hand, and. on the other, points in 
Oregon. The purpose of this filing is to 
eliminate the gateways at Utah and 
Nevada. 

(6) Between points in California on 
the one hand, and. on the other, points in 
Washington. The purpose of this filing is 
to eliminate the gateways at Nevada and 
points within 10 miles of Corvallis, Oreg.; 
(7) between points in Washington on the 
one hand, and. on the other, points in 
Nevada. The purpose of this filing is to 
eliminate the gateway at points within 
10 miles of Corvallis, Org.; (8) between 
points in Washington on the one hand, 
and. on the other, points in Arizona. The 
purpose of this filing is to eliminate the 
gateways at Nevada and points within 
10 miles of Corvallis, Oreg.; (9) between 
points in Wyoming south of the northern 
most boundaries of the counties of 
Goshen, Platte, Albany, Carbon, Sweet¬ 
water, and Uinta, on the one hand, .and, 
on the other, points in Washington. The 
purpose of this filing is to eliminate the 
gateways at Nevada and points within 
10 miles of Corvallis. Oreg.; (10) between 
points in California south of the northern 
most boundaries of the counties of 
Sonoma, Lake, Colusa, Butte, Plumas, 
and Lassen, including points in Califor¬ 
nia within 100 miles of Reno, Nevada, on 
the one hand, and, on the other, points in 
Oregon. The purpose of this filing is to 
eliminate the gateway at Nevada; (11) 
between points in Oregon on the one 
hand, and, on the other, points in Utah. 
The purpose of this filing is to eliminate 
the gateway at Nevada. 

(12) Between points in Oregon, other 
than the counties of Baker, Morrow, 
Umatilla. Union, and Wallowa, on the 
one hand, and, on the other, points in 
Montana east of Interstate Highway 15 
and U.S. Highway 91 from the Canadian 
border to the Idaho State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way at Nevada; (13) between points in 
Wyoming, on the one hand, and, on the 
other, points in Oregon. The purpose of 
this filing is to eliminate the gateway at 
Nevada; (14) between points in Idaho 
south of the northernmost boundaries 
of the counties of Bingham, Blaine. 
Boise, Bonneville, Gem, and Payette, on 
the one hand, and, on the other, points 
in Oregon west of a line beginning at 
UJ3. Highway 97 on the Califomia- 
Oregon State line north to the intersec¬ 
tion of Oregon Highway 58. thence west 
on Oregon Highway 58 to the intersec¬ 
tion of Interstate Highway 5, thence 
north on Interstate Highway 5 to the 
Washington State line Including the 
counties of Multnomah, Clackamas, 
Marion, and Lane. The purpose of this 
filing is to eliminate the gateway at Ne¬ 
vada; (15) between points in Carter, 
Powder River, Custer, Fallon, Prairie, 


Dawson, and Wibaux Counties, Mont., on 
the one hand, and, on the other, points 
in Clallam, Clark, Cowlitz, Grays Har¬ 
bor, Island, Jefferson, King, Kitsap, 
Lewis. Mason, Pacific, Pierce. San Juan, 
Skagit, Skamania, Snohomish, Thurston, 
Wahkiakum, and Whatcom Counties, 
Wash. 

Note. —Washington area could read all 
points west of the Cascade Range. 111© pur¬ 
pose of this filing is to eliminate the gate¬ 
ways at Nevada and points within 10 miles 
of Corvallis, Oreg. 

No. MC 36900 (Sub-No. 15G), filed 
June 4, 1974. Applicant: U.S. VAN 
LINES, INC., 621 South Pickett Street, 
Alexandria, Va. 22304. Applicant’s rep¬ 
resentative: Robert J. Gallagher, Esq., 
1776 Broadway, New York. N.Y. 10019. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, (1) be¬ 
tween points In Kansas, and points in 
and east of North Dakota, South Dakota, 
Nebraska, Colorado, Oklahoma, and 
Texas, and (2) between the points named 
in (1) above on the one hand, and, on 
the other, points in Montana, Wyoming, 
Idaho, Oregon, Washington, California, 
Utah, and Arizona, and (3) between 
points in Washington, Oregon, and Colo¬ 
rado. The purpose of this filing Is to 
eliminate the gateways of McLean 
County, HI., and Sioux Falls, S. Dak- 

No. MC 72729 (Sub-No. 7G), filed 
June 3, 1974 Applicant: GOLDEN GATE 
VAN LINES, INC., 479 South Airport 
Blvd., South San Francisco, Calif. 94080. 
Applicant’s representative: Daniel J. 
Lutkenhouse (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods as defined by the Commission, 
between points in California, Oregon, 
Washington, and Idaho. The purpose of 
this filing is to eliminate the gateway 
of Walla, Walla, Wash- 

No. MC 83835 (Sub-No. 116G), filed 
June 4, 1974. Applicant: WALES 

TRANSPORTATION. INC., P.O. Box 
6186, Dallas, Tex. 75222. Applicant's rep¬ 
resentative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Earth drilling machinery, and equip¬ 
ment, materials, supplies, and pipe in¬ 
cidental to, used in, or in connection with 
(a) the transportation, installation, re¬ 
moval, operation, repair, servicing, main¬ 
tenance, and dismantling of drilling ma¬ 
chinery and equipment, (b) the comple¬ 
tion of holes or wells drilled, (c) the pro¬ 
duction, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites, and (d) the 
injection or removal of commodities into 
or from holes or wells, between points in 
Louisiana, on the one hand, and, on the 
other, points in Ohio and West Virginia. 
The purpose of this filing is to eliminate 
the gateway at Texarkana, Tex. 


No. MC 102298 (Sub-No. 170), filed 
June 4. 1974. Applicant: STAR VAN 
LINES, INC., 11 Metz Road, Sand City. 
Calif. 93955. Applicant’s representative 
Barbara J. Allen, P.O. Box 669, Pacific 
Grove, Calif. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Household goods, (1) between points in 
Alabama, Tennessee, Mississippi, Louisi¬ 
ana, Arkansas, Missouri, Texas. Okla¬ 
homa, New Mexico, Colorado, Nebraska. 
Kansas. Wyoming, South Dakota, Min¬ 
nesota, Wisconsin, Iowa, Illinois, Indiana, 
Michigan, Ohio, and Kentucky, on the 
one hand, and, on the other, points in 
Florida, Georgia, South Carolina, North 
Carolina, Virginia, West Virginia, Mary¬ 
land, Delaware, Pennsylvania, New Jer¬ 
sey, New York, Connecticut, Rhode Is¬ 
land. Massachusetts, Vermont, New 
Hampshire, Maine, and the District of 
Columbia. The purpose of this filing is to 
eliminate the gateways at Colorado, Il¬ 
linois, Iowa, Maryland, Massachusetts, 
Missouri, New York, and Texas. (2) be¬ 
tween points in New Mexico, Oklahoma, 
Texas, Arkansas. Tennessee, Louisiana, 
Mississippi, and Alabama, on the one 
hand, and, on the other, points in Colo¬ 
rado, Wyoming, Nebraska, Kansas, South 
Dakota. Minnesota, Iowa, Missouri, Illi¬ 
nois. Wisconsin, Michigan, Indiana, Ken¬ 
tucky, and Ohio. The purpose of this fil¬ 
ing is to eliminate the gateways at Colo¬ 
rado, Illinois, Iowa, Maryland, Missouri, 
New York, Texas, and Virginia. 

(3) Between points in Florida, Geor¬ 
gia, South Carolina, North Carolina, on 
the one hand, and, on the other, points 
In Virginia, Maryland, Delaware, West 
Virginia, Pennsylvania, New Jersey, New 
York, Connecticut, Rhode Island, Mas¬ 
sachusetts, Vermont, New Hampshire, 
Maine, and the District of Columbia. The 
purpose of this filing is to eliminate the 
gateways at Maryland and New York. (4) 
between points in Missouri, Iowa. Min¬ 
nesota, South Dakota. Nebraska, Kansas. 
Colorado, and Wyoming, on the one 
hand, and, on the other, points In Wis¬ 
consin, Illinois. Kentucky, Indiana, 
Michigan, and Ohio. The purpose of this 
filing is to eliminate the gateways at Col¬ 
orado, Illinois, Iowa. Maryland, Missouri 
New York, Texas, and Virginia. (5) be¬ 
tween points in New Mexico, Oklahoma, 
and Texas, on the one hand, and, on the 
other, points in Arkansas, Tennessee, 
Alabama, Mississippi, and Louisiana. The 
purpose of this filing Is to eliminate the 
gateways at Illinois, Iowa, Missouri, and 
Texas. 

No. MC 107012 (Sub-No. 201G>. filed 
June 4,1974. Applicant: NORTH AMER¬ 
ICAN VAN LINES, INC., P.O. Box 988. 
Lincoln Highway & Meyer Road. Fort 
Wayne, Ind. 46801. Applicant's repre¬ 
sentative: Terry G. Fewell (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting' 
New furniture , crated. (1) from points m 
Alabama, to points in Connecticut. Dela¬ 
ware, District of Columbia. Louisiana 
Maryland. New Jersey. New York, Penn¬ 
sylvania, Texas, and West Virginia. The 
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purpose of this filing is to eliminate the 
gateways at Arkansas, Kentucky, Milan, 
Ind., and Newton Palls, Ohio. (2) From 
points in Arizona, to points in Alabama, 
Arkansas, Florida, Iowa, Minnesota, and 
Mississippi. The purpose of this filing is 
to eliminate the gateways of Burlington, 
Iowa, and Greene Conty, Ark. (3) From 
points in Arkansas, to points in Alabama, 
Arizona, California, Colorado, Florida, 
Georgia, Idaho, Iowa, Kansas, Minne¬ 
sota, Mississippi, Montana, Nevada, 
North Dakota, Oregon, South Carolina, 
South Dakota, Tennessee, Utah, Wash¬ 
ington, and Wyoming. The purpose of 
this filing is to eliminate the gateways of 
Burlington, Iowa, and Greene County, 
Ark. (4) From points in California, to 
points in Arkansas, Iowa, Minnesota, 
Mississippi, Louisiana, and Texas. The 
purpose of this filing is to eliminate the 
gateways of Burlington, Iowa, and 
Greene County, Ark. 

(5) From points in Colorado, to points 
in Arkansas, Iowa, and Louisiana. The 
purpose of this filing is to eliminate the 
gateways of Burlington, Iowa, and 
Greene County, Ark. (6) From points in 
Connecticut, to points in Alabama, Flor¬ 
ida, Georgia, Tennessee, and West Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateways of Cleveland, 
Ohio, and Kentucky. (7) From points in 
Delaware, to points in Florida. Georgia, 
North Carolina, and South Carolina. The 
purpose of this filing is to eliminate the 
gateway at Tennessee. (8) From points 
in the District of Columbia, to points in 
Georgia, North Carolina, Pennsylvania, 
and South Carolina. The purpose of this 
filing is to eliminate the gateway at 
Tennessee. (9) From points in Florida, 
to points in Connecticut. Kentucky, 
Louisiana, Maine, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island. Texas, West 
Virginia, and Vermont. The purpose of 
this filing is to eliminate the gateways of 
Cleveland and Marietta, Ohio, Milan and 
Evansville, Ind., Kentucky, and Arkan¬ 
sas. GO) From points in Georgia, to 
Points in Connecticut, Kentucky, Loui¬ 
siana, Maine, Massachusetts, New Hamp¬ 
shire, New York, Pennsylvania, Rhode 
Island, Vermont, and West Virginia. The 
Purpose of this filing is to eliminate the 
gateways of Marietta, Ohio, Milan, Ind., 
Kentucky, and Arkansas. (11) From 
Points in Idaho, to points in Arkansas, 
Iowa, and Texas. The purpose of this 
filing is to eliminate the gateways of 
Burlington, Iowa, and Greene County, 
Ark. 

(12) From points in Iowa, to points 
in Arizona, California, Colorado, Idaho, 
Kansas, Kentucky, Minnesota, Montana, 
Nebraska. New Mexico, North Dakota, 
Oklahoma, Oregon, South Dakota, Ten¬ 
nessee, Texas, Utah. Washington, and 
Wyoming. The purpose of this filing is 
eliminate the gateways of Burlington, 
i°wa, and Arkansas. (13) From points 
in Kansas, to points in Iowa, Kentucky, 
Minnesota, Oklahoma, and Texas. The 
Purpose of this filing is to eliminate the 
gateways of Burlington, Iowa, Milan, 
A nd., Kentucky, Greene County, Ark., 


and Arkansas. (14) From points in Lou¬ 
isiana, to points in Arizona, Florida, 
Georgia, Kentucky, Mississippi, New 
Mexico, North Carolina. Oklahoma, 
South Carolina, Texas, Virginia, Ala¬ 
bama. and Tennessee. The purpose of 
this filing is to eliminate the gateways 
of Evansville, Ind., Kentucky, and Ar¬ 
kansas. (15) From points in Maine, to 
points in Pennsylvania, Tennessee, and 
West Virginia. The purpose of this filing 
is to eliminate the gateways of Cleve¬ 
land, Newton Falls, and Marietta, Ohio, 
and Kentucky. (16) From points in 
Maryland, to points in Florida, Georgia, 
North Carolina, Pennsylvania, and 
South Carolina. The purpose of this fil¬ 
ing is to eliminate the gateways of New¬ 
ton Falls, Ohio, and Tennessee. (17) 
From points in Massachusetts, to points 
in Florida, Georgia, Pennsylvania, and 
Tennessee. The purpose of this filing is 
to eliminate the gateways of Newton 
Falls, Ohio, and Kentucky. (18) From 
points in Minnesota, to points in Arizona, 
Arkansas, California, Iowa, Kansas, Lou¬ 
isiana, New Mexico, Nevada, Oklahoma, 
Oregon, South Carolina, Texas, and 
Utah. The purpose of this filing is to 
eliminate the gateways of Burlington, 
Iowa, and Greene County, Ark. 

(19) From points in Mississippi, to 
points in Arizona. Arkansas, California, 
Kansas, Kentucky, New Hampshire, New 
Mexico, Oklahoma, Texas, and Virginia. 
The purpose of this filing is to eliminate 
the gateways of Milan, Ind., Kentucky, 
and Greene County, Ark. (20) From 
points in Montana, to points in Arkansas, 
Iowa, and Texas. The purpose of this 
filing is to eliminate the gateways of 
Burlington, Iowa, and Greene County, 
Ark. (21) From points in Nebraska, to 
points in Iowa. The purpose of this filing 
is to eliminate the gateway of Burling¬ 
ton. Iowa. (22) From points in Nevada, 
to points in Arkansas. Iowa, Louisiana, 
Minnesota, and Texas. The purpose of 
this filing is to eliminate the gateways 
of Burlington, Iowa, and Greene County, 
Ark. (23) From points in New Hampshire, 
to points in Pennsylvania, Tennessee, and 
West Virginia, The purpose of this filing 
is to eliminate the gateways of Cleve¬ 
land and Newton Falls, Ohio, and Ken¬ 
tucky. (24) From points in New Mexico, 
to points in Iowa, Louisiana, and 
Minnesota. The purpose of this filing is 
to eliminate the gateways of Burlington, 
Iowa, and Greene County, Ark. (25) From 
points in New York, to points in North 
Carolina, Pennsylvania, South Carolina, 
and West Virginia. The purpose of this 
filing is to eliminate the gateways of 
Cleveland and Newton Falls, Ohio, Ken¬ 
tucky. and Tennessee. 

(26) From points in North Carolina, 
to points in Illinois, Indiana, Iowa, 
Louisiana. Maine, Michigan, Minnesota, 
New Hampshire, New York, North Da¬ 
kota. Ohio, South Dakota, Tennessee, 
and Vermont. The purpose of this filing 
is to eliminate the gateways of Burling¬ 
ton, Iowa, and Greene County, Ark. 
(27) From points in North Dakota, to 
points in Arkansas, Iowa, and Texas. The 
purpose of this filing is to eliminate the 


gateways of Burlington, Iowa, and 
Arkansas. (28) From points in Oklahoma, 
to points in California, Colorado, Iowa, 
Louisiana, Minnesota, Montana, North 
Dakota, Oregon, Texas, Washington, 
Wyoming, and Kansas. The purpose of 
this filing is to eliminate the gateways of 
Burlington, Iowa, and Greene County, 
Ark. (29) From points in Oregon, to 
points in Arkansas, Iowa, Texas, and 
Minnesota. The purpose of this filing is 
to eliminate the gateways of Newton 
Falls, Ohio, and Tennessee. (30) From 
points in Pennsylvania, to points in New 
York, North Carolina, South Carolina, 
and West Virginia. The purpose of this 
filing is to eliminate the gateway of 
Kentucky. (31) From points in Rhode 
Island, to points in Florida, Georgia, and 
Tennessee. The purpose of this filing is to 
eliminate the gateway at Arkansas. 
(32) From points in South Carolina, to 
points in Illinois, Iowa, Louisiana, Minne¬ 
sota, and North Dakota. The purpose of 
this filing is to eliminate the gateways of 
Burlington, Iowa, and Greene County, 
Ark. 

(33) From points in South Dakota, to 
points in Arkansas, Iowa, and Texas. 
The purpose of this filing is to eliminate 
the gateway at Arkansas. (34) From 
points in Texas, to points in Alabama, 
Arizona, California, Colorado, Florida, 
Idaho, Iowa, Kansas. Louisiana, Min¬ 
nesota, Mississippi, Montana, Nevada. 
New Mexico, North Dakota, Oklahoma, 
Oregon, South Dakota. Utah, and Wy¬ 
oming. The purpose of this filing is to 
eliminate the gateways of Burlington, 
Iowa, and Greene County, Ark. (35) 
From points in Utah, to points in Arkan¬ 
sas, Iowa, Louisiana, and Minnesota. The 
purpose of this filing is to eliminate the 
gateways of Cleveland and Newton Falls, 
Ohio, and Kentucky. (36) From points in 
Vermont, to points in Pennsylvania, 
West Virginia, and North Carolina. The 
purpose of this filing is to eliminate the 
gateways of Newton Falls. Ohio, Evans¬ 
ville, Ind., Kentucky and Greene County. 
Ark. (37) From points in Virginia, to 
points in Alabama. Kentucky, Louisiana, 
Mississippi, Pennsylvania. New York, 
and Tennessee. The purpose of this filing 
is to eliminate the gateways at Burling¬ 
ton, Iowa, and Greene County, Ark. (38) 
From points in Washington, to points in 
Arkansas, Iowa, Kansas, Texas. The 
purpose of this filing is to eliminate the 
gateways of Newton Falls and Marietta, 
Ohio, and Tennessee. (39) From points 
in West Virginia, to points in Delaware, 
Maryland, New York, North Carolina, 
Pennsylvania, South Carolina, and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateway at Ken¬ 
tucky. (40) From points in Wisconsin, to 
points in New Hampshire. The purpose 
of this filing is to eliminate the gateways 
of Burlington, Iowa, and Greene County, 
Ark. (41) From points in Wyoming, to 
points in Iowa, Arkansas, Louisiana, and 
Texas. The purpose of this filing is to 
eliminate gateways of Burlington, Iowa, 
and Greene County, Ark. 

No. MC 107515 (Sub-No. 905G), filed 
June 4, 1974. Applicant: REFRIGER- 
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ATED TRANSPORT CO., INC., 3901 
Jonesboro Road. Forest Park, Oa. 30050. 
Applicant’s representative: Alan E. Ser- 
by, 3379 Peachtree Rd. NE.. Suite No. 
375, Atlanta, Ga. 30326. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Candy (during the season April 
15 to September 15, both inclusive of 
each year), fresh fruits and vegetables, 
prepared dough, gelatin salads , salads, 
dairy products, fresh and cured meats, 
frozen foods, fresh dressed poultry, and 
icing paste, in vehicle equipped with me¬ 
chanical refrigeration, from Atlanta, 
Ga., and points in its Commercial Zone, 
including Doraville, Ga., to points in 
Virginia. The purpose of this filing is to 
eliminate the gateway of Charlotte, N.C. 
(2) Cheese, in vehicles equipped with 
mechanical refrigeration, from Atlanta, 
Ga., to points in Texas. The purpose of 
this filing is to eliminate the gateway of 
Chattanooga, Term. 

No. MC 107515 (Sub-No. 911G), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., 3901 
Jonesboro Road. Forest Park, Ga. 30050. 
Applicant’s representative: Alan E. Ser- 
by, 3379 Peachtree Rd. NE., Suite No. 
375, Atlanta, Ga. 30326. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Frozen foods, from Kansas City, 
Mo., and points in its Commercial Zone, 
to points in Florida, Virginia, Kentucky, 
Tennessee, Georgia. Alabama. North 
Carolina, and South Carolina. The pur¬ 
pose of this filing is to eliminate the 
gateways at Ayden, Rocky Mount, and 
Charlotte, N.C., New Orleans, La., Flor¬ 
ence, Ala., and Gainesville, Ga. (2) 
Meats, meat products, meat by-prod¬ 
ucts, as described in Section A of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209, from Kansas City Mo., and St. Jo¬ 
seph, Mo., to points in Florida, Ten¬ 
nessee, New York, New Jersey, Pennsyl¬ 
vania, Ohio, West Virginia, Michigan, 
Wisconsin, and Illinois. The purpose of 
this filing is to eliminate the gateways at 
Gatesville and Rocky Mount, N.C^ 
Booneville, Miss., and Louisville. Ky. 

No. MC 107515 (Sub-No. 913G), filed 
June 4, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., 3901 
Jonesboro Road, Forest Park, Ga. 30050. 
Applicant's representative: Alan E. 
Serby, 3379 Peachtree Rd. NE., Suite 
375, Atlanta. Ga. 30326. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing : Meats, meat products, and meat by¬ 
products, in vehicles equipped with me¬ 
chanical refrigeration, from points in 
Ohio to points in Florida, Georgia, North 
Carolina, South Carolina, Virginia, Mis¬ 
sissippi, Alabama, Louisiana. Oklahoma, 
Tennessee, Texas, Kentucky, and Ar¬ 
kansas and the Carolinas. The purpose of 
this filing is to eliminate the gateways at 
Chicago, HI., Detroit, Mich., and Louis¬ 
ville, Ky. 

No. MC 107515 (Sub-No. 923G), filed 
June 4, 1974. Applicant: REFRIG¬ 


ERATED TRANSPORT CO., INC., 3901 
Jonesboro Road, Forest Park, Ga. 30050. 
Applicant’s representative: Alan E. 
Serby. 3379 Peachtree Rd. NE., Suite 
275, Atlanta, Ga. 30326. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, in vehicles equipped 
with mechanical refrigeration, (1) from 
points in Florida, to points in North 
Carolina and South Carolina; (2) from 
points in Alabama, Mississippi, and Ten¬ 
nessee (except Nashville and McMinn¬ 
ville) . to North Carolina. South Carolina, 
and Florida; and (3) between points in 
Alabama, Mississippi, and Tennessee. 
The purpose of this filing is to eliminate 
the gateways at Doraville and Tifton, 
Ga., Foley and Florence, Ala., and Pon- 
chatula, La. 

No. MC 108835 (Sub-No. 29G), filed 
June 4, 1974. Applicant: HYMAN 

FREIGHTWAYS, INC., 3030 Harbor 
Lane. Minneapolis, Minn. 55441. Appli¬ 
cant’s representative: Donald A. Morken, 
1000 First National Bank Bldg., Min¬ 
neapolis, Minn. 55402. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, high explosives. Classes 
A and B explosives, and commodities In 
bulk, commodities requiring special 
equipment); (1) Between points in Min¬ 
nesota on and south of U.S. Highway 12, 
on the one hand, and, on the other, those 
points in Minnesota in and north of 
Traverse. Grant, Douglas, Todd, Cass, 
Crow Wing, Aitkin, St. Louis, Lake, and 
Cook Counties; and (2) between Water- 
town. S. Dak., on the one hand, and. 
points in Minnesota. The purpose of this 
filing Is to eliminate the gateways at 
Minneapolis, St. Paul, Shakopee, Le- 
Sueur, Mankato, Truman, Fairmont, 
Welcome, Sherbum, Spafford, Jackson, 
Luverne, St. James, Windom, and 
Worthington, Minn., Watertown and 
Wilmot, S. Dak., and points within 15 
miles of Wilmot. S. Dak. 

No. MC 111940 (Sub-No. 61G), filed 
June 4. 1974. Applicant: SMITH’S 

TRUCK LINES. P.O. Box 88, Muncy, Pa. 
17756. Applicant’s representative: John 
M. Musselman. P.O. Box 1146, 410 North 
Third Street, Harrisburg, Pa. 17108. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Lumber (except 
plywood and veneer). between points In 
Indiana, Virginia, West Virginia. Con¬ 
necticut, Rhode island, Massachusetts, 
New Hampshire. Vermont, and Maine 
(except points north of Maine Highway 
25), on the one hand, and, on the other, 
points in New York, New Jersey. Dela¬ 
ware, Maryland, Ohio, and the District 
of Columbia. The purpose of this filing 
is to eliminate the gateway of Muncy, 
Pa., and points within 35 miles of Muncy, 
Pa. 

No. MC 112070 (Sub-No. 9G), filed 
June 4, 1974. Applicant: GRAY MOV¬ 
ING & STORAGE. INC., 1290 S. Pearl, 
Denver. Colo. 80210. Applicant’s repre¬ 
sentative: Carlin Hansen (same address 


as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Household goods as defined by the Com¬ 
mission. between points in Arkansas, 
Colorado, Connecticut, Delaware. Illinois, 
Indiana, Iowa, Kansas, Kentucky, Mary¬ 
land, Massachusetts, Michigan. Minne¬ 
sota, Missouri, Nebraska, New Jersey, 
New Mexico, New' York, Ohio, Oklahoma, 
Pennsylvania, South Dakota, Tennessee. 
Texas, Utah, Virginia, West Virginia, 
Wisconsin, Wyoming, and the District of 
Columbia, in non-radial movement. The 
purpose of this filing is to eliminate the 
gateways of Denver, Colo., and points 
within 10 miles thereof, Easton, Pa., and 
points in Pennsylvania within 15 miles of 
Easton, Enid, Okla., and points within 
90 miles thereof, and points in Colorado, 
Illinois, Iowa, Kansas, Missouri, and 
northeastern Colorado. 

No. MC 123378 (Sub-No. 1G), filed 
June 4, 1974. Applicant: ASTRO VAN 
PAK, INC., 623 South Pickett Street, 
Alexandria, Va. 22304. Applicant’s repre¬ 
sentative: Robert J, Gallagher, 1776 
Broadway, New York City, N.Y. 10019. 
Authority' sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Household 
goods as defined by the Commission. (1) 
between points in New York, Pennsyl¬ 
vania, New Jersey, Rhode Island, Con¬ 
necticut, Delaware, Maryland. North 
Carolina, Virginia, Ohio, and the District 
of Columbia; and (2) between the above- 
named points on the one hand, and, on 
the other, points In Massachusetts, West 
Virginia, South Carolina. Georgia. Flor¬ 
ida, Indiana, Illinois, Kentucky, Michi¬ 
gan. Maine, New Hampshire, Vermont, 
Alabama, Mississippi, Iowa, and Wiscon¬ 
sin. The purpose of this filing is to elim¬ 
inate the gateways at Philadelphia, Pa., 
and points in Virginia. 

No. MC 133477 (Sub-No. 3G), filed 
June 4, 1974. Applicant: ARCHER 

FREIGHT LINES, INC., P.O. Box 16305. 
Denver, Colo. 80216. Applicant’s repre¬ 
sentative: Wentworth E. Griffin, 1221 
Baltimore Avenue, Kansas City, Mo. 
64105. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Bulk 
and service station equipment, each ar¬ 
ticle to weigh maximum 5,000 pounds, 
agricultural commodities, feeds, seeds, 
feed-lot supplies, building and construc¬ 
tion materials and equipment, office and 
store fixtures (except those transported 
as part of a household -goods movement). 
telephone and power line materials, and 
coal, between points in Colorado, on th e 
one hand, and, on the other, points in 
Wyoming, South Dakota. Iowa. Kansas, 
and Nebraska (except North Platte. 
Ogallala, and Chappell, Nebr.); and (2) 
Farm Machines, minimum 5,000 pounds 
(a) between points in Wyoming, on the 
one hand, and, on the other, points in 
Nebraska. Iowa, Kansas, and South Da¬ 
kota; (b) between points in Kansas a nd 
Nebraska, on the one hand, and, on tb e 
other, points in South Dakota and Iowa: 
and (c) between points in Kansas, on 
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the one hand, and, on the other, points 
in Nebraska; restricted to the transpor¬ 
tation between municipalities on U.S. 
Highway 30 between Cheyenne. Wyo., 
and North Platte, Nebr., between munici¬ 
palities on Colorado Highway 113 and 
Nebraska Highway 19 and U.S. Highway 
385 between Sterling. Colo., and Alliance, 
Nebr., between municipalities on unnum¬ 
bered highway (formerly portion Ne¬ 
braska Highway 29) and Nebraska 
Highway 71 (portion formerly Ne¬ 
braska Highway 29), between Kimball 
and Scottsbluff, Nebr., between mu¬ 
nicipalities on U.S. Highway 26, on 
Nebraska Highway 92, on U.S. High¬ 
way 385 (between Northport. Nebr., 
and junction unnumbered highway 
south of Angora, Nebr.), and on un¬ 
numbered highway (formerly portion 
U.S. Highway 26N between junction U.S. 
Highway 385 south of Angora, Nebr., 
and junction U.S. Highway 26 north of 
Bayard, Nebr.), between North Platte. 
Nebr., and the Wyoming-Nebraska State 
Une, is restricted to livestock, agricultural 
commodities (other than in containers), 
and feed-lot supplies; and (3) Building 
materials (except precast and prestressed 
concrete products and commodities 
which by reason of size or weight require 
the use of special equipment), from 
points in Missouri, to points in Wyoming, 
South Dakota, Nebraska, Colorado, and 
Kansas. The purpose of this filing is to 
eliminate the gateway at Julesburg, 
Colo., and 75 miles thereof. 

No. MC 133973 (Sub-No. 7G). filed 
June 4, 1974. Applicant: HUNTINGTON 
MOVING AND STORAGE COMPANY, 
1102 Vernon Street, Huntington, W. Va. 
25719. Applicant's representative: Alan 
P. Wohstetter, 1700 K Street NW.. 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
ln Virginia, West Virginia, Kentucky, 
Ohio, Pennsylvania, Maryland, and the 
District of Columbia, on the one hand, 
and, on the other, points in New Jersey, 
New York, Tennessee, North Carolina, 
South Carolina, and Delaware. The pur- 
P 08 * of this filing Is to eliminate the 
Rateway at Wyoming County, W. Va. 

No. MC 43283 (Sub-No. E16), filed 
£n*e 3, 1974. Applicant: WASHBURN 
STORAGE COMPANY, P.O. Box 278, 
Macon, Ga. 31202. Applicant’s repre¬ 
sentative: J. Sewell Elliott, Suite 506, 
American Federal Bldg., Macon, Ga. 
3 1201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House - 
n °ld goods , as defined by the Commis¬ 
sion. between points in Massachusetts, 
New Hampshire, Rhode Island, and Ver- 
mont, on the one hand, and, on the other, 
Points in those parts of New Jersey and 
Pennsylvania, on and south of a line 
Panning at the mouth of the Maurice 
-uver, thence along the Maurice River 
y MUville, N.J„ thence along New 
Jersey Highway 49 to Its junction with 
ew Jersey Highway 77. thence along 


New Jersey Highway 77 to its junction 
with U.S. Highway 322, thence along U.S. 
Highway 322 to its junction with Inter¬ 
state Highway 76, thence along Inter¬ 
state Highway 76 to its junction with 
Pennsylvania Highway 56. thence along 
Pennsylvania Highway 56 to its junction 
with U.S. Highway 22, thence along U.S. 
Highway 22 to the Pennsylvania-West 
Virginia State line, and Harrisburg. Pa., 
and Cape May, N.J. The purpose of this 
filing is to eliminate the gateways of 
points in Maryland. 

No. MC 73688 (Sub-No. E2), (Correc¬ 
tion), filed May 14, 1974, published in 
the Federal Reg ister O ctober 17, 1974. 
Applicant: SOUTHERN TRUCKING 

CORP., P.O. Box 7195, Memphis. Term. 
38107. Applicant’s representative: Fred 
F. Bradley Frankfort, Kent. 40601. Au¬ 
thority sought to operate as a common 
carrier f by motor vehicle, over irregular 
routes, transporting: Structural steel, 
steel piling, iron, steel, culvert, and con¬ 
tractors 9 equipment, wire, nails, roofing 
materials, and, fabricated metal pipe, 
which are iron, steel, or steel products, 
between points in Tennessee, on the one 
hand, and, on the other, points in Ar¬ 
kansas. The purpose of this filing is to 
eliminate the gateway of Memphis, 
Term. The purpose of this republication 
is to properly reflect the commodities 
sought to be transported. 

No. MC 100666 (Sub-No. E68), filed 
May 30, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Richard W. May (same as 
above) I Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sheet 
iron roofing from points in Arkansas to 
points in Georgia (except from points 
in Arkansas on, south, and east of a line 
from the junction of Arkansas Highway 
275 and the Arkansas Louisiana State 
line along Arkansas Highway 275 to the 
junction of Arkansas Highway 15, 
thence along Arkansas Highway 15 (ex¬ 
cept Warren) to the junction of Ar¬ 
kansas Highway 11. thence along Arkan¬ 
sas Highway 11 to the junction Arkansas 
Highway 114, thence along Arkansas 
Highway 114 to the junction of U.S. 
Highway 65, thence along U.S. Highway 
65 to the junction of Arkansas Highway 
54, thence along Arkansas Highway 54, 
thence along Arkansas Highway 54 to 
the Arkansas River, thence along the 
Arkansas River to the Mississippi River, 
on the one hand, and, on the other, 
points in Georgia on, south, and west of 
a line from the Georgia-Alabama State 
line along Georgia Highway 166 to the 
junction of Georgia Highway 16, thence 
along Georgia Highway 16 to the junc¬ 
tion of U.S. Highway 41. thence along 
U.S. Highway 41 to the Georgia-Florida 
State line. The purpose of this filing is 
to eliminate the gateway of West 
Memphis, Ark. 

No. MC 100666 (Sub-No. E211), filed 
May 19, 1974. Applicant: MELTON 

TRUCK LINES. INC., P.O. Box 7666. 


Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Paul L. Caplinger (Same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lami¬ 
nated fiberboard. laminated strawboard. 
and laminated pulpboard from Hender¬ 
son, Ky., (1) to points in Arizona, Cali¬ 
fornia, Idaho, Montana, points in Ne¬ 
braska on and west of U.S. Highway 81, 
points in Nebraska, Oregon, points in 
South Dakota on and west of South 
Dakota Highway 47, and points in Utah 
and Washington (Pittsburg, Kans.) *, (2) 
to points in Colorado and New Mexico 
(Miami, Okla.) *. The purpose of this 
filing is to eliminate the gateways marked 
with asterisks above. 

No. MC 100666 (Sub-No. E215), filed 
Mav 13, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Richard W. May (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fencing 
and material used in the installation of 
fencing, from Houston. Tex., to points in 
Kentucky, Crawfordsville. Ind.. and St. 
Louis. Mo. The purpose of this filing is to 
eliminate the gateway of Greenville. 
Miss. 

No. MC 100666 (Sub-No. E216), filed 
May 24, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Richard W. May (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Composi¬ 
tion or prepared roofing, from points in 
Kansas to points in Kentucky. The pur¬ 
pose of this filing is to eliminate the 
gateway of West Memphis, Ark. 

No. MC 107515 (Sub-No. E131), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Chickasha, Okla., to points 
in that part of Louisiana east of a line 
beginning at the Louisiana-Mississippi 
State line, thence along U.S. Highway 51 
to junction Louisiana Highway 18. thence 
along Louisiana Highway 18 to junction 
Louisiana Highway 20, thence along Lou¬ 
isiana Highway 20 to junction U.S. High¬ 
way 90, thence along UJS. Highway 90 to 
junction Louisiana Highway 317, thence 
along Louisiana Highway 317 to East 
Cote Blanche Bay. The purpose of this 
filing is to eliminate the gateway of New 
Orleans, La. 

No. MC 107515 (Sub-No. E132), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC.. P.O. Box 
308, Forest Park. Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
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irregular routes, transporting: Dairy 
products, from Oklahoma City, Okla., to 
points in that part of Virginia east of 
Virginia Highway 16. The purpose of this 
filing is to eliminate the gateways of (1) 
Atlanta, Ga., and (2) the plant site of 
Family Foods, Inc., and Ambrosia Choco¬ 
late Company, Division of W. R. Grace 
and Company, at Charlotte, N.C. 

No. MC 107515 (Sub-No. E133), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park. Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Altanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Glassboro and Haddonfield, 
N.J., to points in Idaho, Nevada, and 
Utah. The purpose of this filing is to 
eliminate the gateways of (1) Jackson, 
Ohio, and (2) Florence, Ala. 

No. MC 107515 (Sub-No. E134), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, in vehicles equipped with mechani¬ 
cal refrigeration, from Seabrook, N.J., to 
points in that part of Tennessee on and 
west of a line beginning at the Georgia- 
Tennessee State line, thence along U.S. 
Highway 411 to Maryville, thence along 
U.S. Highway 129 to Knoxville, thence 
along Interstate Highway 75 to the Ten- 
nessee-Kentucky State line, that part of 
Georgia on and west of a line beginning 
at the Georgia-Tennessee State line, 
thence along U.S. Highway 411 to junc¬ 
tion U.S. Highway 41, thence along U.S. 
Highway 41 to junction Georgia Highway 
120, thence along Georgia Highway 120 
to junction U.S. Highway 278, thence 
along U.S. Highway 278 to Dallas, thence 
along Georgia Highway 61 to Columbus, 
thence along U.S. Alternate Highway 27 
to Colquitt, thence along Georgia High¬ 
way 91 to the Georgia-Florida State line, 
in their commercial zones; Marietta, Ga., 
and its commercial zone, and that part of 
Florida on and west of Florida Highway 
71. The purpose of this filing is to elim¬ 
inate the gateway of Jackson, Ohio. 

No. MC 107515 (Sub-No. E135), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
vegetables from Seabrook, N.J., to points 
in Idaho, Nevada, and Utah. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Florence, Ala. 

No. MC 107515 (Sub-No. E136). filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 


representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods „ from Haddonfield and Vineland, 
N.J., to points in Alabama, Arkansas, 
Louisiana, Mississippi. Oklahoma, Texas, 
that part of Tennessee on and west of 
U.S. Highway 27, and that part of Florida 
on and west of a line beginning at the 
Alabama-Florida State line, thence 
along Florida Highway 79 to tbe Gulf of 
Mexico. The purpose of this filing is to 
eliminate the gateways of Jackson or 
Columbus, Ohio. 

No. MC 107515 (Sub-No. E137), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park. Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Seabrook, N.J., to points in 
Arkansas, Louisiana, Mississippi, Okla¬ 
homa, and Texas. The purpose of this 
filing is to eliminate the gateway of Co¬ 
lumbus, Ohio. 

No. MC 107515 (Sub-No. E138), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
vegetables , from Seabrook, N.J., to points 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of any 
point in North Carolina. 

No. MC 107515 (Sub-No. E139), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta, Ga. 30326. Authority sought* to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen meats; (1) from Miami and 
Coral Gables, Fla., to the District of Co¬ 
lumbia, and to points in Pennsylvania, 
New York, Connecticut, Massachusetts, 
Maryland, New Jersey, and Delaware 
(Rocky Mount. N.C.) *; and (2) from 
Miami and Coral Gables, Fla., to points 
in Virginia (the plant sites of Family 
Foods, Inc., and Ambrosia Chocolate 
Company, Division of W. R. Grace and 
Company, at Charlotte, N.C. The pin-pose 
of this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 107515 (Sub-No. E140), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO./ INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE., At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, in vehicles equipped 


with mechanical refrigeration, from 
points in that part of Florida on and east 
of U.S. Highway 319 to points in Arkan¬ 
sas and Oklahoma. The purpose of this 
filing is to eliminate the gateways of 
Florence, Ala., or New Orleans, La. 

No. MC 107515 (Sub-No. E142), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell, 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, from points in Illinois to New 
York, Syracuse, Buffalo, and Rochester, 
N.Y., points in Hudson and Essex Coun¬ 
ties, N.J., and Connecticut, Rhode Island, 
and Massachusetts. The purpose of this 
filing is to eliminate the gateway of De¬ 
troit, Mich. 

No. MC 107515 (Sub-No. E143), filed 
May 29, 1974. Applicant: REFRIG¬ 

ERATED TRANSPORT CO., INC.. P.O. 
Box 308, Forest Park, Ga. 33050. Appli¬ 
cant’s representative: Bruce E. Mitchell. 
Suite 375, 3379 Peachtree Rd. NE.. At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen edible meats, from Ocala. 
Fla., (1) to the District of Columbia, and 
points in Pennsylvania, New York, Con¬ 
necticut, Massachusetts, Maryland. New 
Jersey, and Delaware (Rocky Mount, 
N.C.) *; and (2) to points in Virginia, 
the plant sites of Family Foods, Inc., and 
Ambrosia Chocolate Company, Division 
of W. R. Grace and Company, at Char¬ 
lotte, N.C. The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 107515 (Sub-No. E144), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell. Suite 
375. 3379 Peachtree Rd. NE.. Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from points in that part of Florida 
on and east of a line beginning at the 
Georgia-Florida State line thence along 
U.S. Highway 319 to junction U.S. High¬ 
way 98, thence along U.S. Highway 98 to 
Gulf of Mexico, to points in Texas. The 
purpose of this filing is to eliminate the 
gateway of Tifton, Ga. 

No. MC 107515 (Sub-No. E145), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
edible meats, in vehicles equipped with 
mechanical refrigeration: (1) from Or¬ 
lando and Tampa, Fla., to the District 
of Columbia and to points in Pennsyl¬ 
vania, New York, Connecticut, Massa¬ 
chusetts, Maryland, New Jersey, 
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Delaware, (Rocky Mount, N.C.) *. (2) 
from Orlando and Tampa, Fla., to points 
in Virginia, (the plantsites of Family 
Foods, Inc., and Ambrosia Chocolate 
Company, Division of W. R. Grace and 
Company, at Charlotte. N.C.) *. The pur¬ 
pose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 107515 (Sub-No. E162), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC.. P.O. Box 
308. Pleasant Prairie, Wis. 33050. Appli¬ 
cant’s representative: E. Stephen Heisley, 
666 Eleventh St. f NW„ Washington, D.C. 
20001. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Fresh bananas , coconuts , and pineapples , 
from West Palm Beach. Port of Palm 
Beach, and Port Everglades, Fla., to 
Connecticut, Pennsylvania, New Jersey, 
New York, Rhode Island, Massachusetts, 
Vermont, New Hampshire, and Maine. 
The purpose of this filing is to eliminate 
the gateway of Gatesville, N.C. 

No. MC 107515 (Sub-No. E163), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum. Suite 
375, 3379 Peachtree Rd. NE., Atlanta, 
Ga. 30326. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods , from points in that part 
of Florida on and west of a line be¬ 
ginning at the Georgia-Florida State 
line, thence along U.S. Highway 319 to 
junction U.S. Highway 98 to the Gulf of 
Mexico, to points in Oklahoma and 
Texas. The purpose of this filing Is to 
eliminate the gateway of New Orleans, 
La. 

No. MC 107515 (Sub-No. E164), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO. INC., P.O. Box 
308, Forest Park. Ga. 33050. Applicant's 
representative: R. M. Tettlebaum. Suite 
375,3379 Peachtree Rd. NE.. Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
“Tegular routes, transporting: Frozen 
foods, from points in that part of Flori¬ 
da east of U.S. Highway 331, to points in 
Minnesota, Iowa, Missouri, and Nebraska. 
The purpose of this filing is to eliminate 
toe gateways of (1) Tifton, Ga., and (2) 
Florence. Ala. 

No. MC 107515 (Sub-No. E270), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308. Forest Park. Ga. 33050. Applicant's 
representative: Bruce E. Mitchell. 
Sijjte 375, 3379 Peachtree Rd. NE., 
Atlanta, Ga. 30236. Authority sought 
operate as a common carrier , 
°y motor vehicle, over irregular 
^htes. transporting: Unfrozen meat and 
i ea t products , as described in section 
a or Appendix 1 to the report in Descrip - 
fri Motor Carrier Certificates, 61 
wcc 209 and 766 from Bristol, Va., to 
Ppints in Rhode Island. New Hampshire. 

ermont, Maine, and points in that part 
0 New York on and east of Interstate 


Highway 87. The purpose of this filing 
is to eliminate the gateway of Gatesville. 
N.C. 

No. MC 107515 (Sub-No. E271 ), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: Bruce E. Mitchell. Suite 
375, 3379 Peachtree Rd. NE.. Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, as 
described in Section A of Appendix 1 to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 MCC 209 and 766 
(except commodities in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Smithfield and Norfolk, Va. (except 
imported frozen meats from Norfolk). to 
points in Oklahoma and that part of 
Arkansas on and west of a line at the 
Arkansas-Missouri State line thence 
along U.S. Highway 63 to junction U.S. 
Highway 61 to the Arkansas-Tennessee 
State line, restricted against the trans¬ 
portation of traffic originating at points 
in Florida. The purpose of this filing is 
to eliminate the gateway of Montgomery. 
Ala. 

No. MC 107515 (Sub-No. E272), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC.. P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Richmond, Va., to points in 
Idaho. Nevada, and Utah. The purpose 
of this filing is to eliminate the gateway 
of Atlanta, Ga. 

No. MC 107515 (Sub-No. E274). filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell. Suite 
375, 3379 Peachtree Rd. NE.. Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Norfolk (except imported 
frozen meats), to points in Arkansas, 
Oklahoma, Texas, and Missouri. The 
purpose of this filing is to eliminate the 
gateways of (1) any points in North 
Carolina and (2) Gainesville, Ga. 

No. MC 107515 (Sub-No. E275), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., P.O. Box 
308, Forest Park. Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Edible 
meats, edible meat products, and edible 
meat by-products, edible dairy products, 
and edible articles distributed by meat 
packinghouses, as described in Sections 
A, B, and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
commodities in bulk), in vehicles equip¬ 


ped with mechanical refrigeration, from 
plant sites and warehouse facilities of 
Armour k Co., at Washington and In¬ 
dianapolis, Ind., to points in Louisiana, 
restricted (a) to the transportation of 
shipments originating at the plant sites 
and warehouse facilities utilized by Ar¬ 
mour & Co., at Louisville, Ky., and 
Evansville and Washington, Ind., and 
the plant sites and warehouse facilities 
utilized by Wilson Certified Foods, Inc.. 
at Louisville, Ky., and (b> against the 
transportation of shipments from Ev¬ 
ansville and Indianapolis. Ind., to Mem¬ 
phis, Tenn., and points in that part of 
Tennessee located in the Memphis com¬ 
mercial zone, as defined by the Com¬ 
mission. and to points in Mississippi. 
The purpose of this filing is to eliminate 
the gateway of the plant site of Food 
Specialties of Kentucky. Division of Os¬ 
car Ewing, Inc., in Jefferson County, Ky. 

No. MC 107515 (Sub-No. E276). filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Lafayette, Ind., to Norfolk, 
Va. The purpose of this filing is to elim¬ 
inate the gateway of Ayden, N.C. 

No. MC 107515 (Sub-No. E278), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., P.O. Box 
308. Forest Park, Ga. 33050. Applicant’s 
representative: Bruce E. Mitchell, Suite 
375, 3379 Peachtree Rd. NE.. Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats , 
meat products , and meat by-products, as 
defined in the Appendix to the report in 
Modification of Permits—Packinghouse 
Products, 46 MCC 23, 48 MCC 628. in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, (1) from points in Indiana to 
Buffalo, Syracuse, and Rochester, N.Y., 
and points in Massachusetts, Connecti¬ 
cut, and Rhode Island; and (2) from 
points in that part of Indiana on and 
north of Indiana Highway 26 to Buffalo, 
Rochester. Syracuse, and New York, 
N.Y., Hudson and Essex Counties, N.J., 
and points in Connecticut. Massachu¬ 
setts, and Rhode Island. The purpose of 
this filing is to eliminate the gateway 
of Detroit, Mich. 

No. MC 107515 (Sub-No. E281), filed 
May 29. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant's 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Unfrozen 
meat and meat products, from Gatisville, 
N.C., to points in Alabama, Georgia, 
Florida, Louisiana, and Mississippi. The 
purpose of this filing is to eliminate the 
gateway of Goldsboro, N.C. 
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No. MC 107515 (Sub-No. E282), filed 
May 29, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 33050. Applicant’s 
representative: R. M. Tettlebaum, Suite 
375, 3379 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from points in North Carolina to 
points in Idaho, Nevada, and Utah. The 
purpose of this filing is to eliminate the 
gateway of Florence, Ala. 

No. MC 108380 (Sub-No. E4), filed 
June 5, 1974. Applicant: JOHNSTON’S 
FUEL LINERS, INC., P.O. Box 100, New¬ 
castle, Wyo. 82701. Applicant’s repre¬ 
sentative: C. W. Burnette (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Jet fuel, 
from Miles City and Glendive, Mont., 
and points within five miles of each city, 
to points in Colorado, Nebraska, and 
those both on and south of U.S. Highway 
212 and east of U.S. Highway 83. The 
purpose of this filing is to eliminate the 
gateway of Butte County, S. Dak. 

No. MC 108380 (Sub-No. E5), filed 
June 5, 1974. Applicant: JOHNSTON’S 
FUEL LINERS, INC., P.O. Box 100, 
Newcastle, Wyo. 82701. Applicant’s rep¬ 
resentative: C. W. Burnette (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
products, in bulk, in tank vehicles, from 
Scottsbluff, Nebr., to points in North 
Dakota, and those in South Dakota on 
and north of U.S. Highway 212 and east 
of the Missouri River. The purpose of 
this filing is to eliminate the gateway of 
Butte County, S. Dak. 

No. MC 108380 (Sub-No. E6), filed 
June 5, 1974. Applicant: JOHNSTON’S 
FUEL LINERS, INC., P.O. Box 100, New¬ 
castle, Wyo. 82701. Applicant’s represent¬ 
ative: C. W. Burnette (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Petroleum and 
petroleum products, from Chadron and 
Scottsbluff, Nebr., to points in Montana. 
The purpose of this filing is to eliminate 
the gateway of Pennington County, S. 
Dak. 

No. MC 108380 (Sub-No. E9), filed 
June 5, 1974. Applicant: JOHNSTON’S 
FUEL LINERS, INC., P.O. Box 100, New¬ 
castle, Wyo. 82701. Applicant’s represent¬ 
ative: C. W. Burnette (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Petroleum 
products , from points in Pennington 
County, Wyo., to points in Salt Lake City, 
Wyo., to points in Salt Lake City, Utah, 
and Pocatello, Idaho, and points within 
five miles of each. The purpose of this 
filing is to eliminate the gateway of Riv¬ 
erton, Wyo. 

No. MC 110420 (Sub-No. E146), filed 
June 4, 1974. Applicant: QUALITY 

CARRIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 


sentative: E. Stephen Heisley, 666 Elev¬ 
enth St. NW., Washington, D.C. 20001. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Caustic 
soda, in bulk, in tank vehicles: (1) from 
points in Lenawee, Washtenaw, Wayne 
(except Detroit), St. Clair, Macomb, and 
Oakland Counties, Mich., to points in 
Iowa (except Jackson, Clinton, Cedar, 
Scott, Muscatine, Louisa, Des Moines, 
Henry, Jefferson, Lee, and Van Buren 
Counties), Kansas, Minnesota, and that 
part of Missouri in and north of Bu¬ 
chanan. De Kalk, Daviess. Grundy, Sulli¬ 
van, Adair, Knox, and Lewis Counties 
(Milwaukee. Wis.)*; (2) from points in 
Clare, Isabella, Midland, Bay, and Sag¬ 
inaw Counties, Mich., to points hi Ar¬ 
kansas (except Crittenden and Missis¬ 
sippi Counties), Iowa (except Scott, 
Muscatine, Louisa, Jefferson, Henry, Des 
Moines, Van Buren, and Lee Counties), 
that part of Missouri in and west of 
Schuyler, Adair, Macon, Chariton, Sa¬ 
line, Pettis, Benton, Hickory, Cedar, 
Dade, Jasper, Newton, and McDonald 
Counties, Kansas, and Minnesota (ex¬ 
cept Koochiching, Itasca, St. Louis, 
Lake, and Cook Counties) (Milwaukee, 
Wis.) *; and (3) from points in that part 
of the Lower Peninsula of Michigan in 
and south of Mason, Lake, Osceola, 
Clare, Gladwin, and Arenac Counties, to 
points in Colorado, Idaho, Montana, 
Utah, Wyoming, and that part of Ne¬ 
braska on and west of U.S. Highway 281 
(Milwaukee, Wis., and Ringwood, Ill.)*. 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. 

No. MC 110420 (Sub-No. E147), filed 
June 4, 1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 11th 
St. NW., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Synthetic resins, 
varnish, and processed oils, in bulk, in 
tank vehicles, from Saukville, Wis., to 
(1) points in Colorado, Idaho, Montana, 
Utah, Wyoming, and that part of Ne¬ 
braska on and west of U.S. Highway 281 
(Ringwood. Ill., to Janesville, Wis.*); (2) 
points in Nebraska (except Burt, Cuming, 
Stanton, Madison, Pierce, Wayne, Thurs¬ 
ton, Dakota, Dixon, and Cedar Coun¬ 
ties (the plant site of Lonza Chemical 
Company at or near Mapleton, HI.)*; 
(3) points in Maine, New Hampshire, 
Vermont, Massachusetts, Connecticut, 
Rhode Island, New York, New Jersey, 
Pennsylvania, Delaware, and the District 
of Columbia (Carpentersville, Ill.)*; (4) 
points in Tennessee (the plant site of 
Mobil Finishes Company, Ind., at Kan¬ 
kakee, HI.) *. The purpose of this filing 
is to eliminate the gateways indicated 
by asterisks above. 

No. MC 110420 (Sub-No. E148), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 


sentative: E. Stephen Heisley. 666 11th 
St. NW., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid adhesives, in 
bulk, in tank vehicles, from Philadelphia 
Pa., to (1) St. Louis, Mo., (2) Nashville, 1 
Term., and Shoals, Ind., (3) Denver! 
Colo., and Sand Springs, Okla. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Chicago, HI. 

No. MC 110420 (Sub-No. E149), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 11th 
St. NW., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gluconic acid, in 
bulk, in tank vehicles, from Newaygo, 
Mich., (1) to points in South Dakota and 
North Dakota (except Cavalier, Pembina, 
Ramsey, Walsh, Nelson, Grand Forks, 
Griggs, Steele, and Traill Counties) 
(Clinton, Iowa, and Fremont, Nebr.)*; 
(2) points in Arkansas and Kansas (Mil¬ 
waukee, Wis.)*; (3) points in Nebraska 
(the plant site of Hawkeye Chemical 
Company at or near Clinton, Iowa)*; 
(4) points in Colorado, Idaho, Montana, 
Utah, Wyoming, and that part of Ne¬ 
braska on and west of U.S. Highway 281 
(Janesville, Wis.) \ The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 110988 (Sub-No. E4), (Correc¬ 
tion), filed May 17, 1974, published in 
the Federal Register October 16. 1974. 
Applicant: SCHNEIDER TANK LINES.. 
INC., 200 W. Cecil Street, Neenah. Wis. 
54596. Applicant’s representative: Neil A. 
DuJardin (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Liquid smoke flavoring, 
in bulk, having an immediate prior 
movement by rail or water, from points 
in that part of Wisconsin on, east, and 
north of a line beginning at Green Bay. 
thence along U.S. Highway 41 to junction 
Wisconsin Highway 23, thence along 
Wisconsin Highway 23 to Sheboygan, to 
points in the United States (except 
points in Alaska, Hawaii, Wisconsin. 
Iowa, the Lower Peninsula of Michi¬ 
gan west of U.S. Highway 23, points in 
that part of Minnesota south of 
U.S. Highway 2, points in that part 
of South Dakota east of a line beginning 
at the South Dakota-Minnesota State 
line, thence along U.S. Highway 212 
to junction U.S. Highway 81, thence 
along U.S. Highway 81 to the Soutb 
Dakota-Minnesota State line, points in 
that part of Missouri north of a 
line beginning at the Missouri-Kamas 

State line, thence along U.S. High¬ 
way 36 to junction U.S. Highway 65. 
thence along U.S. Highway 65 to junc¬ 
tion Interstate Highway 70, thence 
along Interstate Highway 70 to the Mis- 
souri-Hlinois State line, and points iu 
that part of Indiana north of a line be¬ 
ginning at the Illinois-Indiana State 
line. 


FEDERAL REGISTER, VOL 39, NO. 224—TUESDAY, NOVEMBER 19, 1974 





NOTICES 


40637 


Thence along U.S. Highway 50 to 
junction Indiana Highway 37, thence 
along Indiana Highway 37 to junction 
U.S. Highway 27, thence along U.S. 
Highway 27 to the Indiana-Michigan 
State line (Manitowoc, Wis.)*; (6) 

Lignin liquor and lignin pitch, in bulk, 
in tank vehicles, from Peshtigo, Wis., to 
points in Texas, Oklahoma, Arkansas. 
Louisiana* Mississippi. Alabama, West 
Virginia, points in that part of Tennes¬ 
see on and west of U.S. Highway 27. 
points in that part of Wyoming on 
and south of U.S. Highway 26 (plant 
site of Philadelphia Quartz Co., at Utica. 
Hl.)\ points in Maryland, Virginia. 
North Carolina. Georgia, Florida, and 
points in that part of Tennessee on and 
east of a line beginning at the Virginia- 
Tennessee State line, thence along 
U.S. Highway 11W to junction U.S. High¬ 
way 11, thence along U.S. Highway 
11 to the Tennessee-Georgia State 
line (Groos, Mich., and Green Bay, 
Wis.) •; (9) Rosin sizing, in bulk, in tank 
vehicles, from Neenah, Wis., to points 
in that part of Minnesota on. north, 
and west of a line beginning at the Min¬ 
nesota-North Dakota State line, thence 
along U.S. Highway 2 to junction U.S. 
Highway 71, thence along U.S. Highway 
71 to International Falls (Groos, 
Mich.) *. The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. The purpose of this 
partial correction is to correct the de¬ 
scription of the excepted Michigan 
territory in (1) above; to correct the 
commodity description in (6) above; 
and to correct the gateway point to be 
eliminated in (9) above. The remainder 
of the letter-notice remains as previously 
published. 

No. MC 111545 (Sub-No. E470), filed 
May 30,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, in sections, from points 
in Georgia, to points in Iowa, Kansas, 
Minnesota, Nebraska, North Dakota, 
South Dakota, and that part of 
Oklahoma on and north of Interstate 
Highway 40. The purpose of this filing is 
to eliminate the gateway of the plant 
site of Continental Homes, Inc., at or 
near Malden, Mo. 

No. MC 111545 (Sub-No. E473), filed 
May 30,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY., INC., P.O. Box 
6426 Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
corn (same as above). Authority sought 
w operate as a common carrier , by motor 
vehicle, over irregular routes, transport- 
^whinery, the transportation of 
which, because of size or weight, requires 
tle ^ °* special equipment, between 
Points in that part of Virginia on and 
south of a line beginning at Virginia 
Peach, thence along U.S. Highway 60 to 
Amherst, thence along U.S. Highway 29 
10 Lynchburg, thence along U.S. High¬ 


way 460 to Christiansburg, thence along 
U.S. Highway 11 to the Tennessee- 
Virginia State line, on the one hand, and, 
on the other, points in Illinois, Iowa, 
Minnesota, Missouri, Nebraska, and 
Wisconsin. The purpose of this filing is 
to eliminate the gateway of points in 
North Carolina. 

No. MC 111545 (Sub-No. E474), filed 
May 30,1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Machinery, the transportation of 
which, because of size or w r eight, re¬ 
quires, the use of special equipment, be¬ 
tween Norfolk, Va., on the one hand, 
and, on the other, points in Connecticut, 
Massachusetts, Maine, New Hampshire, 
New Jersey. New York, Pennsylvania. 
Rhode Island, Vermont, that part of 
Delaware on and north of a line begin¬ 
ning at the Delaware-Maryland State 
line, thence along Delaware Highway 300 
to junction Delaware Highway 44, thence 
along Delaware Highway 44 to Pearson, 
thence along Delaware Highway 8 to 
Deep Water Point, that part of Maryland 
on and north of a line beginning at the 
Maryland-District of Columbia State 
line, thence along UB. Highway 50 to 
junction U.S. Highway 301, thence along 
U.S. Highway 301 to junction Maryland 
Highway 300, thence along Maryland 
Highway 300 to the Maryland-Delaware 
State line, and the District of Columbia. 
The purpose of this filing is to eliminate 
the gateway of points in North Carolina. 

No. MC 111545 (Sub-No. E486), filed 
May 30, 1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A. Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to op¬ 
erate as a commoji carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Buildings, in sections, the transpor¬ 
tation of which, because of size or 
weight, requires the use of special equip¬ 
ment, from points in that part of Texas 
on, east, and south of a line beginning at 
the Texas-Oklahoma State line, thence 
along U.S. Highway 277 to Seymour, 
thence along U.S. Highway 82 to Lub¬ 
bock, thence along U.S. Highway 62 to 
the Texas-New Mexico State line, to 
points in Indiana, and that part of Illi¬ 
nois on and east of a line beginning at the 
Hlinois-Missouri State line, thence along 
U.S. Highway 67 to Rock Island, thence 
along Illinois Highway 2 to Dixon, thence 
along Illinois Highway 26 to the Illinois- 
Wisconsin State line. The purpose of this 
filing is to eliminate the gateway of the 
plant site of Continental Homes, Inc., at 
or near Malden, Mo. 

No. MC 111545 (Sub-No. E488), filed 
May 30, 1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta, Ga. 30062. Appli¬ 
cant’s representative: Robert E. Born 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 


hicle, over irregular routes, transport¬ 
ing: Buildings, in sections, (1) from 
points in that part of Florida on and east 
of a line beginning at the Florida- 
Georgia State line, thence along U.S. 
Highway 319 to Wakulla, thence along 
Florida Highway 363 to St. Marks, to 
points in that part of Oklahoma on and 
north of a line beginning at the Okla- 
homa-Arkansas State line, thence along 
Highway 64 to Warner, thence along U.S. 
Highway 266 to Checotah, thence along 
U.S. Highway 69 to McAlester, thence 
along Oklahoma Highway 1 to Ada, 
thence along Oklahoma Highway 19 to 
junction U.S. Highway 81, thence along 
U.S. Highway 81 to Chickasha, thence 
along U.S. Highway 62 to the Oklahoma- 
Texas State line; (2) from points in 
Florida to points in that part of Illinois 
on and west of a line beginning at the 
Ulinois-Kentucky State line, thence 
along U.S. Highway 45 to Vienna, thence 
along Illinois Highway 146 to Boles, 
thence along Illinois Highway 37 to Ef¬ 
fingham. thence along U.S. Highway 45 
to Kankakee, thence along Illinois High¬ 
way 50 to Harvey, thence along U.S. 
Highway 6 to the Illinois-Indiana State 
line; and (3) from points in Florida to 
points in Iowa, Kansas, Minnesota. Ne¬ 
braska, North Dakota, South Dakota, and 
Wisconsin. The purpose of this filing is 
to eliminate the gateway of the plant site 
of Continental Homes, Inc., at or near 
Malden, Mo. 

No. MC 111545 (Sub-No. E519), filed 
June 2, 1974. Applicant: HOME TRANS¬ 
PORTATION CO., INC., P.O. Box 6426, 
Station A, Marietta. Ga. 30062. Appli¬ 
cant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over imegular routes, transport¬ 
ing: Self-propelled articles, each weigh¬ 
ing 15,000 pounds or more, and related 
machinery, tools, parts> and supplies 
moving in connection therewith, (1) be¬ 
tween points in that part of Alabama 
within 175 miles of Chattanooga, Tenn., 
and on and north of a line beginning at 
the Alabama-Mississippi State line, 
thence along U.S. Highway 82 to Tusca¬ 
loosa, thence along U.S. Highway 11 to 
Birmingham, thence along U.S. Highway 
280 to the Georgia-Alabama State line, 
on the one hand, and, on the other, 
points in that part of Texas on, west, 
and south of a line beginning at the 
Texas-Arkansas State line, thence along 
U.S. Highway 59 to Houston, thence 
along U.S. Highway 75 to Galveston; 
(2) between points in that part of Ala¬ 
bama within 175 miles of Chattanooga, 
Tenn., and on and north of U.S. High¬ 
way 78, on the one hand, and, on the 
other, points in Texas; and (3) between 
points in that part of Alabama within 
175 miles of Chattanooga, Tenn., on and 
north of a line beginning at the Alabama - 
Georgia State line, on the one hand, 
and, on the other, points in that part 
of Texas on, south, and west of a line 
beginning at the Texas-Arkansas State 
line, thence along U.S. Highway 59 to 
Lufkin, thence along Texas Highway 94 
to Trinity. 
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Thence along Texas Highway 19 to 
Huntsville, along Texas Highway 30 to 
Bryan, thence alon^ Texas Highway 21 
to junction U.S. Highway 290, thence 
along U.S. Highway 290 to Austin, thence 
along UB. Highway 183 to Cuero, thence 
along U.S. Highway 87 to Port Lavaca, 
restricted in (1), (2), and (3) above to 
the transportation of commodities which 
are transported on trailers, and restricted 
in (1), (2), and (3) above against the 
transportation of machinery, equipment, 
material, and supplies used in or in con¬ 
nection with the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products, and 
machinery, materials, equipment, and 
supplies used in or in connection with 
the construction, operation, repair, serv¬ 
icing, and picking up thereof. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in that part of Missis¬ 
sippi within 175 miles of Chattanooga, 
Tenn. 

No. MC 112822 (Sub-No. E198), filed 
June 5, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush¬ 
ing, Okla. 74023. Applicant's representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, in vehicles equipped with mechani¬ 
cal refrigeration, from points in Cali¬ 
fornia on and north of Interstate High¬ 
way 80, to points in that part of Texas 
on and east of a line beginning at the 
Texas-Oklahoma State line and extend¬ 
ing along U.S. Highway 77 to junction 
Texas Highway 36. thence along Texas 
Highway 36 to Freeport. The purpose of 
this filing is to eliminate the gateway of 
points in Idaho. 

No. MC 113974 (Sub-No. E20), filed 
June 4, 1974. Applicant: PITTSBURGH 
& NEW ENGLAND TRUCKING CO., 
P.O. Box 67, Dravosburg, Pa. 15034. Ap¬ 
plicant's representative: F. R. Hill, 2310 
Grant Bldg., Pittsburgh, Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Granite, requiring 
the use of special equipment by reason 
of size or weight, from Quincy and Rock- 
port, Mass., to points in Delaware, Mary¬ 
land, North Carolina, Pennsylvania, 
South Carolina. Virginia, West Virginia, 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of New York, N.Y., or Newark, N.J. 

No. MC 113974 (Sub-No. E23), filed 
June 4, 1974. Applicant: PITTSBURGH 
& NEW ENGLAND TRUCKING CO., P.O. 
Box 67, Dravosburg, Pa. 15034. Ap¬ 
plicant’s representative: F. R. Hill, 2310 
Grant Bldg., Pittsburgh, Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Steel mill products, 
which require the use of special equip¬ 
ment by reason of size or weight, (1) from 
points in Ohio within 125 miles of 
Wheeling, W. Va., to points in Massachu¬ 
setts, Connecticut, and Rhode Island; 


and (2) from points in West Virginia 
within 125 miles of Wheeling, W. Va. (ex¬ 
cept points east of a line from the Vir¬ 
ginia-West Virginia State line along U.S. 
Highway 220 to Franklin, thence along 
U.S. Highway 33 to the junction of West 
Virginia Highway 33 to Thomas, thence 
along U.S. Highway 219 to the West Vir- 
ginia-Maryland State line), to points in 
Massachusetts, Connecticut, and Rhode 
Island. The purpose of this filing is to 
eliminate the gateway of Aliquippa or 
Pittsburgh, Pa. 

No. MC 113974 (Sub-No. E34), filed 
June 4, 1974. Applicant: PITTSBURGH 
& NEW ENGLAND TRUCKING CO., P.O. 
Box 67, Dravosburg. Pa. 15034. Appli¬ 
cant’s representative: William J. Lavelle, 
2310 Grant Bldg., Pittsburgh, Pa. 15219. 
Authority sought to operate as_a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Machinery, power 
plant equipment, transformers, con¬ 
struction equipment, structural steel, 
building materials, timbers , wire and 
cable, poles, boilers, stacks, and tanks, 
restricted to transportation requiring 
special equipment; (1) between points in 
Massachusetts and Connecticut begin¬ 
ning at the New York-Connecticut State 
line along Highway 1 to New Haven, 
Conn., thence along Connecticut High¬ 
way 15 via East Hartford to the Connect¬ 
icut-Massachusetts State line, thence 
along Massachusetts Highway 15 to U.S. 
Highway 20. thence along U.S. Highway 
20 to junction Massachusetts Highway 12, 
thence along Massachusetts Highway 12 
via Worcester to Fitchburg, thence along 
Massachusetts Highway 2A (formerly 
portion Massachusetts Highway 2). to 
junction Massachusetts Highway 2 near 
Westminster, Mass., thence along Mas¬ 
sachusetts Highway 2 to the Massachu¬ 
setts-New York State line, on the one 
hand, and, on the other, points in New 
York, within 150 miles of Norristown, 
Pa., and points in Ohio within 125 miles 
of Wheeling, W. Va. The purpose of this 
filing is to eliminate the gateway of points 
in New York within 65 miles of Pough¬ 
keepsie, N.Y., and points in Pennsyl¬ 
vania. 

No. MC 113974 (Sub-No. E35), filed 
June 4, 1974. Applicant: PITTSBURGH 
& NEW ENGLAND TRUCKING CO., P.O. 
Box 67, Dravosburg, Pa. 15034. Appli¬ 
cant’s representative: William J. Lavelle, 
2310 Grant Bldg., Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron, steel, and 
steel products, which because of their 
size or weight, require specialized han¬ 
dling or rigging, between points in Michi¬ 
gan on and south of Interstate Highway 
94, on the one hand, and. on the other, 
points in Maine, Vermont, New Hamp¬ 
shire, Massachusetts. Connecticut, and 
Rhode Island. The purpose of this filing 
is to eliminate the gateways of points in 
Erie County, Ohio, points in Pennsylva¬ 
nia within 125 miles of Wheeling, W. Va., 
and points in New Jersey and New York 
within 35 miles of Columbus Circle, New 
York, N.Y. 


No. MC 113974 (Sub-No. E36>, filed 
June 4, 1974. Applicant: PITTSBURGH 
& NEW ENGLAND TRUCKING CO., P O 
Box 67. Dravosburg, Pa. 15034. Appli¬ 
cant's representative: William J. Lavelle, 
2310 Grant Bldg., Pittsburgh, Pa. 15219! 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
Class A and B explosives, household goods 
as defined by the Commission, commod¬ 
ities in bulk, and those requiring special 
equipment), from points in Ohio to points 
in Rhode Island, on and north of a line 
from the Rhode Island-Connecticut State 
line along Rhode Island Highway 14 to 
the junction of Rhode Island Highway 
117, thence along Rhode Island Highway 
117 to the junction of Interstate High¬ 
way 95. thence along Interstate Highway 
95 to the Rhode Island-Massachusetts 
State line. The purpose of this filing is 
to eliminate the gateway of North Madi¬ 
son, Ohio. 

No. MC 115162 (Sub-No. E13), filed 
June 4, 1974. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant's representative: 
Robert E. Tate (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
Savannah, Ga., to points in Wisconsin, 
Minnesota, Nebraska, Missouri, Michi¬ 
gan, Illinois, Indiana, and Iowa. The 
purpose of this filing is to eliminate the 
gateway of points in that part of Ala¬ 
bama south of U.S. Highway 80. 

No. MC 115162 (Sub-No. E14), filed 
June 4, 1974. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 600, Evergreen, 
Ala. 36401. Applicant's representative: 
Robert E. Tate (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Lumber, from 
points in Sumter County, Ala., to points 
in South Carolina, North Carolina. Vir¬ 
ginia, Maryland, West Virginia, Penn¬ 
sylvania, New York, New Jersey. Dela¬ 
ware, Massachusetts, New Hampshire. 
Connecticut, Rhode Island, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of 
points in Alabama. 

No. MC 115162 (Sub-No. E15), filed 
June 4,1974. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
Waynesboro, Miss., to points in Texas. 
The purpose of this filing is to eliminate 
the gateways of points in Mobile and 
Baldwin Counties. Ala. 

No. MC 115162 (Sub-No. E16), filed 
June 4, 1974. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen. 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregulaf 
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routes, transporting: Lumber, from 
points in Marion County. Ala., to points 
in South Carolina. North Carolina. Vir¬ 
ginia, Maryland, West Virginia, Penn¬ 
sylvania. New York. New Jersey. Dela¬ 
ware, Massachusetts, New Hampshire, 
Connecticut, Rhode Island, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of 
points in Alabama. 

No. MC 115162 (Sub-No. E17). filed 
June 4, 1974. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber , from 
points in Georgia, to points in that part 
of Mississippi on and south of Interstate 
Highway 20. The purpose of this filing is 
to eliminate the gateways of Bellamy, 
Ala., and points in Montgomery, Butler, 
Conecuh, Escambia. Dallas, and Monroe 
Counties, Ala. 

No. MC 115162 (Sub-No. E18), filed 
June 4,1974. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same as above). Author¬ 
ity sought to operate as a common car- 
Tier, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
points In Jefferson County, Ala., to points 
in South Carolina. North Carolina, Vir¬ 
ginia, Maryland, West Virginia, Pennsyl¬ 
vania, New York, New Jersey. Delaware, 
Massachusetts, New Hampshire, Con¬ 
necticut, Rhode Island, and the District 
of Columbia. The purpose of this filing is 
to eliminate the gateway of points in 
Alabama. 


No. MC 115162 (Sub-No. E19), filed 
June 4,1974. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same as above). Author¬ 
ity sought to operate as a common car - 
rier > by motor vehicle, over irregular 
routes, transporting: Lumber, between 
Points in Green County, Ala., on the one 
hand, and, on the other, points in Geor- 
pa and Florida. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in Alabama. 


No. MC 115162 (Sub-No. E21), filed 
June 4, 1974. Applicant: POOLE TRUCK 
INC., P.O. Drawer 500. Evergreen, 
Ala. 36401. Applicant's representative: 
Robert E. Tate (same as above). Author¬ 
ity sought to operate as a common car- 
j^ c r by motor vehicle, over irregular 
routes, transporting: Lumber (except 
P^wood). from points in Florida, to 
Points in that part of Mississippi on* 
jouth. and east of a line beginning at the 
Wississippi-Alabama State line, thence 
along u.S. Highway 80 to junction U.S. 
highway 49, thence along U.S. Highway 
9 to Gulfport. The purpose of this filing 
* e hminate the gateway of points in 
at part of Alabama on and south of 
U *S. Highway 80. 


1234 05 (Sub-No. El), filed 
June 4,1974. Applicant: POOD TRANS- 
nr » INC„ R.D. No. 1, Thomasville, Pa. 


17364. Applicants representative: Frank 
B. Hand* Jr, P.O. Box 446, Winchester, 
Va. 22601. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Canned goods, from points in Florida to 
points in Ohio on and east of Interstate 
Highway 77. (Littlestown, Pa.)* (2) 

Canned goods, from points in Florida to 
points in New York, New Jersey, Mary¬ 
land, and the District of Columbia. 
(Chambersburg, Pa.) * (3) Canned fruit 
products, from Winchester and Stras- 
burg, Va., and Inwood, W. Va., to points 
in Alabama, Florida, and Georgia 
(Frederick, Md.)*. (4) Canned goods, 
from Baltimore, Md., to points in Flor¬ 
ida, Georgia, and Alabama. (New Free¬ 
dom, Pa.) * The purpose of this filing is 
to elminate the gateways marked with 
asterisks above. 

No. MC 123685 (Sub-No. El), filed 
May 15, 1974. Applicant: PEOPLES 
CARTAGE, INC., 8045 Navarre Rd. SW„ 
Massillon, Ohio 44646. Applicant’s rep¬ 
resentative: James W. Muldoon (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodites in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading), between points in Stark 
County, Ohio, points in Brown Town¬ 
ship, Carroll County, Ohio, points in 
that part of Smith Township, Mahon¬ 
ing County, Ohio, on and west of Bandy 
Road, and points in that part of Green 
Township, Summit County, Ohio, on the 
one hand, and, on the other, points in 
West Virginia on and west of U.S. High¬ 
way 21. The purpose of this filing is to 
eliminate the gateway of Washington 
County, Ohio, and Parkersburg, W. Va. 

No. MC 123685 (Sub-No. E4), filed 
May 15, 1974. Applicant: PEOPLES 
CARTAGE, INC., 8045 Navarre Rd„ 
SW., Massillon, Ohio 44646. Applicant’s 
representative: James W. Muldoon 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building material and clay prod¬ 
ucts, between points in Wayne County, 
Ohio (except Wooster, Ohio), on the 
one hand, and, on the other, points in 
West Virginia on and west of U.S. High¬ 
way 21. The purpose of this filing is to 
eliminate the gateway of Washington 
County, Ohio, and Parkersburg, W. Va. 

No. MC 123685 (Sub-No. E8). filed 
May 15, 1974. Applicant: PEOPLES 
CARTAGE, INC., 8045 Navarre Rd. SW.. 
Massillon, Ohio 44646. Applicant’s repre¬ 
sentative: James W. Muldoon (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Pulp- 
board, pulpboard products, and paper 
wrappers . from points in Ohio to points 
in New York (except New York City and 
its commercial zone). The purpose of 
this filing Is to eliminate the gateway of 
Stark County, Ohio. 


No. MC 123685 (Sub-No. E10), filed 
May 15. 1974. Applicant: PEOPLES 
CARTAGE, INC., 8045 Navarre Rd. SW., 
Massillon, Ohio 44646. Applicant’s rep¬ 
resentative: James W. Muldooii (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Pulpboard, pulpboard products, and 
paper wrappers, from points in Ohio on 
and south and west of a line beginning 
at the Indiana-Ohio border at Willshire, 
Ohio, thence south on U.S. Highway 33 
to Columbus, Ohio, thence south on U.S. 
Highway 23 to Portsmouth, Ohio, to 
points in Pennsylvania on and east of 
U.S. Highway 219. The purpose of this 
filing is to eliminate the gateway of 
Stark County, Ohio. 

No. MC 123685 (Sub-No. Ell), filed 
May 15, 1974. Applicant: PEOPLES 
CARTAGE. INC., 8045 Navarre Rd. SW., 
Massilon, Ohio 44646. Applicant’s rep¬ 
resentative: James W. Muldoon (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Pulp¬ 
board, pulpboard products, and paper 
wrappers, from points in Fairfield, Lick¬ 
ing. Muskingum, Delaware, Morrow, 
Holmes, Coshocton. Guernsey, Tuscara¬ 
was, Carroll, and Portage Counties, Ohio, 
to points in Pennsylvania on and east of 
U.S. Highway 15 and Interstate Highway 
83. The purpose of this filing is to elimi¬ 
nate the gateway of Stark County, Ohio. 

No. MC 123685 (Sub-No. E12), filed 
May 15, 1974. Applicant: PEOPLES 
CARTAGE, INC., 8045 Navarre Rd. SW. 
Massillon, Ohio 44646. Applicant’s rep¬ 
resentative: James W. Muldoon (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe, and fittings and accessories for 
plastic pipe, from points in Erie, Huron* 
Richland, Ashland, Medina, Lorain, Cuy¬ 
ahoga, Wayne, Stark, Summit, Geauga. 
Lake, Portage, and those portions of Tus¬ 
carawas and Carroll Counties, Ohio, 
north of Ohio Highway 39 to points in 
West Virginia, and to points in Wash¬ 
ington and Green Counties. Pa. The 
purpose of this filing is to eliminate the 
gateway of the facilities of the Olin Cor¬ 
poration located at Canton, Ohio. 

No. MC 123685 (Sub-No. E24), filed 
May 15, 1974. Applicant: PEOPLES 

CARTAGE, INC., 8045 Navarre Rd. SW.. 
Massillon, Ohio 44646. Applicant’s rep¬ 
resentative: James W. Muldoon (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer, 
fertilizer ingredients, and pesticides, in 
bulk, in dump vehicles, between points in 
Ohio on and east and north of a line 
beginning at Lake Erie at Ohio Highway 
76. thence proceeding south on Ohio 
Highway 76 to Wooster, Ohio, thence 
east on UB. Highway 30 to Canton, Ohio, 
thence east and north on U.S. Highway 
62 to the Ohio-Pennsylvania border, on 
the one hand. and. on the other, points 
in Kentucky and points in Ohio on and 
south and east of a line beginning at the 
Ohio-Indiana State line at Interstate 
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Highway 70. thence west at Columbus, 
Ohio, thence south on U.S. Highway 23 
to the Ohio-Kentucky State line. The 
purpose of this filing is to eliminate the 
gateway of Orrville, Ohio. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[PR Doc.74-27065 Piled ll-18-74;8:45 am] 


(Notice 19] 

TEMPORARY AUTHORITY 
TERMINATION 

The temporary authorities granted in 
the dockets listed below have expired as 
a result of final action either granting 
or denying the issuance of a Certificate 
or Permit in a corresponding application 
for permanent authority, on the date in¬ 
dicated below: 


Tem|>orary authority application 


Final action or certificate 
or permit 


Date of 
action 


Red Ball Motor Freight, Inc., MC-2220 Sub-173. MC-2229 Sul>-175 Mar 7 lti74 

Bums! 4t Cook, lnc„ MC-4687 Sub-12 Mr auk SHuIia. USt 

Best Way Motor Freight, Inc., MC-92B0 Subs-ii, Vo‘IIIIIIIIIIIIIIIHI MC-S Sutl5.£j£’ Ta 

Deaton, Inc., MC-11207 Su1>-327 . Mr im . Jrii 

J. V* McNicholas Transfer Co., MC-14M2 .MCM4^ Suh^P.\far‘ }$! 

Popclka Trucking Co.. MC-28&6 Buhs-58, 60.MC-2G3M Sub^O. v«h J’i£l 

Arkansa^Best Freight System, Inc., MC- 2 lft )10 Snl>-130.. MC- 2 W 10 flnh-i»-5 . v*u io’i««74 

fehlnlcy Transfer, Inc.. MC-&K87 Subs-184.1U3. MC-39887 SuiTlgS.Feh *>£ Erl 

Kroblin Refrigerated Xpress, Inc., MC-SOS44 Sub-472. .MO-muu Snitua*.55 k w* JK1 

Shipley Transfer, Inc.. feC-30687 feuba-190,160.MC-30887 SuVm . . Feb 20 SI 

Wells Fargo Armored Service Corp., MC-35807 Stil>-33..MC-25R07 flnh-afi. ivi»‘ Si* 1074 

MC - 42 ® 7 Sub - 802 .SJcS 

SScOTc^su^w;.:::::n::“::. m& 8«I».Jfc- M 

Jackson Trucking, Inc., MC-71883 Sub-7...5S Su£fl “.SS* II*!Ei 

Wabash \ alley Trucking, Inc., MC-88220 Sub-21 .. I.MC-S8220 SulV%. Feb %\' 

W. W. Ulessd.b.a. Gless Bros., MCHH840 Sub-12.L.. I. Ill II** MC-93840 Sub-11. EJ' 31* 074 

Bowman Transportation Inc.. MO-94201 Sub-112. .MC-94201 Sub^lU.Sw £\iS?l 

Transit Homes, Inc., MC-94850 Sul)-323.IT/™™::.MC-W35 oSm». V h ??* rl 

Transit Homes, Inc., MC-91850 Sub-332 .MC-S Su >-3sU . ISf S’iSl 

.mc5oo^2m«— {3 vSX 

pSSffct'&.lOh'l SiT 8 . 8ub : 7 * 7 :::"-:.S SI 

Miller Transporters, Inc., MC-107002 Sul>-431.1.MC-107002 sSb^34.£' 13 . 7! 

Rltan Transport Corp., MC-10741KJ 8ubs-8«i2 f 8«3. MCMU7400 SuMP. Frh giSi 

Refrigerated Transport Co., Inc., MC-107MS Sub-860 .1.;.!; MC-107515 Sub-832. Mm* 11 »74 


[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-26844 Piled 11-18-74:8:46 am] 


IS.O.No. 1179] 

TEXAS AND PACIFIC RAILWAY CO. 

Order To Operate Trains of National 
Railroad Passenger Corporation (Amtrak) 

August 12,1974. 

At a session of the Interstate Com¬ 
merce Commission, Division 3, acting as 
an Appellate Division, held at its office 
In Washington, D.C., on the 1st day of 
August, 1974. 

Upon consideration of the record in 
the above-entitled proceeding, includ¬ 
ing the petition of the Texas and Pacific 
Railway Company, filed April 5, 1974, 
for reconsideration and revocation or 
modification of the Service Order of the 
Commission, Division 3, served March 21, 
1974, and the reply thereto by the Na¬ 
tional Railroad Passenger Corporation, 
filed April 25,1974; and 

It appearing. That the National Rail¬ 
road Passenger Corporation (Amtrak) 
filed an application on March 20, 1974, 
seeking the issuance by this Commission 
of an emergency order for the provision 
of tracks and other facilities by the 
Texas and Pacific Railway Company 
(T&P); and that this application in¬ 
volved this Commission’s authority pur¬ 
suant to section 402 of the Railroad Pas¬ 
senger Service Act of 1970, as amended, 
45 U.S.C. 562; 


It further appearing, That by Service 
Order No. 1179, the Commission, Divi¬ 
sion 3, on March 21, 1974, found that an 
emergency situation did exist and or¬ 
dered T&P to operate trains of Amtrak 
between a connection with the Missouri 
and Pacific Railroad Company at Tex¬ 
arkana, Arkansas, and a connection with 
The Atchison, Topeka and Santa Fe Rail¬ 
way, Co., at Fort Worth. Texas; and that 
this order also required the provision by 
the T&P of employees, tracks and other 
facilities necessary for the operation of 
the trains over the subject route; 

It further appearing, That in its pe¬ 
tition, T&P primarily maintains that the 
issuance of the subject service order was 
improper and it requests the present rev¬ 
ocation of said service order; and that 
in its reply, Amtrak maintains that the 
service order was correct in all material 
respects and requests the continuance of 
said service order; 

It further appearing, That petitioner 
also seeks a modification of the service 
order to provide for a determination of 
matters relating to just and reasonable 
compensation and indemnification 
against casualty risk for the operation of 
trains pursuant to the subject order; that 
the Commission’s service order provides 
in paragraph (b) thereof, for the retro¬ 
active application to the first day of op¬ 
eration of the terms of an agreement to 
be reached by the parties in futuro; and 
that due to the present inability of the 
parties to reach an agreement, matters 
of compensation and indemnification for 


the operation of trains pursuant to this 
Service Order should be promptly deter¬ 
mined by this Commission; and 

It further appearing, That at the time 
of issuance of the subject Service Order, 
a situation existed warranting the Com¬ 
mission’s action herein; that at this 
juncture the continuance of Service 
Order No. 1179 is Yio longer warranted; 
and that subject to the conditions set 
forth below, said Service Order should 
be vacated; and good cause appearing 
therefor: 

It is ordered, That the petition for re¬ 
consideration insofar as it seeks the rev¬ 
ocation of Service Order No. 1179, be, 
and it is hereby, granted; provided, how¬ 
ever, That the National Railroad Pas¬ 
senger Corporation be permitted to refile 
its application in this proceeding within 
30 days of the service date of this order, 
under section 402(a) of the Rail Pas¬ 
senger Service Act of 1970, as amended, 
45 U.S.C. 562(a); and that in the event 
of such refiling, Service Order No. 1179 
shall be continued pending disposition 
of the application submitted pursuant to 
section 402(a) of the above-mentioned 
Act. 

Jf is further ordered , That in the event 
the National Railroad Passenger Corpo¬ 
ration does not submit an application as 
provided above, and in the event the cor¬ 
poration does not possess any other 
means to continue service of the subject 
trains, then the Corporation, upon the 
thirtieth day subsequent to the service 
date of this order, shall post notice to the 
public of the discontinuance of the sub¬ 
ject trains in each affected station and 
each train, which notice shall state that 
the subject trains shall be discontinued 
upon the sixtieth day subsequent to the 
service date of this order. 

It is further ordered, That the petition 
for reconsideration, insofar as it seeks 
modification of said Service Order, para¬ 
graph (b) thereof, to provide for a pres¬ 
ent determination of matters concerning 
compensation and indemnification for 
the operation of trains by the Texas and 
Pacific Railway Company for the Na¬ 
tional Railroad Passenger Corporation 
pursuant to the directives of Service 
Order No. 1179, be, and it is hereby, 
granted: and that this proceeding be. and 
it is hereby, reopened and set for further 
hearing on the modified procedure for 
determination of these compensation 
and indemnification issues. 

It is further ordered, That on or before 
20 days from the date of service hereof 
be, and it is hereby, fixed as the date 
upon which the Texas and Pacific Rail- j 
way Company may submit its verified 
statement on matters relating to just 
and reasonable compensation and in- 
demnification against casualty risk for 
the operation of the subject trains pur¬ 
suant to Service Order No. 1179; that the 
National Railroad Passenger Corpora¬ 
tion may file a verified statement in 
reply within 30 days from the date 
for the filing of petitioner’s vertifiod 
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statement; and that within 10 days 
thereafter, the Texas and Pacific Rail¬ 
way Company may file its statement in 
reply. 

It is further ordered. That a copy of 
each statement filed with the Commis¬ 
sion shall be served on all parties of 
record, and the statements filed with the 
Commission shall so certify. 

It is further ordered. That except to 
the extent granted herein, the petition 
for reconsideration and revocation or 
modification be, and it is hereby, denied. 


And it is further ordered, That this 
order shall be effective on the date it is 
served. 

By the Commission, Division 3, acting 
as an Appellate Division. 

[seal] Robert L. Oswald, 

Secretary . 

Note: This decision is not a major Federal 
action significantly affecting the quality of 
the human environment within the meaning 
of the National Environmental Policy Act of 
1969. 

[FR Doc.74-27063 Filed 11-18-74:8:45 am| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Low Rent Public Housing 
[ 24 CFR Part 1273 ] 

(Docket No. Rr-74-304] 

HOUSING ASSISTANCE PAYMENTS 
PROGRAM—NEW CONSTRUCTION 

Notice of Proposed Rulemaking 

On April 22, 1974, the Department 
of Housing and Urban Development 
(“HUD”) published in the Federal Reg¬ 
ister (39 FR 14301) and made effective 
final regulations for the Housing Assist¬ 
ance Payments Program—New Construc¬ 
tion under section 23 of the U.S. Housing 
Act of 1937 (“USHAct”). On August 22, 

1974, the President of the United States 
signed the Housing and Community De¬ 
velopment Act of 1974 (“HCD Act”), with 
section 201(a) amending the USHAct. 
Among these amendments is a new sec¬ 
tion 8 which supplants section 23 o f the 
old USHAct. On October 8, 1974, HUD 
published a notice in the Federal Reg¬ 
ister (39 FR 36128) which stated that 
section 201(b) of the HCD Act requires 
section 8 of the revised USHAct to be 
made effective not later than January 1, 

1975, and which provided interim proce¬ 
dures for projects under section 23 of 
the old USHAct. 

Notice is hereby gi ven that HUD pro¬ 
poses to amend 24 CFR, Chapter Vin 
(the title of which Chapter is being 
changed to read “Low Income Housing”) 
by adding a new Part 1273 in order to 
make effective and to implement the 
provisions of section 8 of the revised 
USH Act. The proposed regulations set 
forth the essential elements of the Hous¬ 
ing Assistance Payments Program-New 
Construction and include, among other 
things, the roles and responsibilities of 
HUD, public housing agencies, develop¬ 
ers, owners, and eligible lower- and very 
low-income families; the basis for deter¬ 
mining the amount of housing assistance 
payments; and the prescribed forms of 
contracts. 

Interested parties are invited to sub 
mit written comments, suggestions and 
objections regarding the proposed 
amendment by December 4, 1974, ad¬ 
dressed to the Rules Docket Clerk, Office 
of the Genera) Counsel, Room 10245, 
Department of Housing and Urban De¬ 
velopment, 451 Seventh Street, SW., 
Washington, D.C. 20410. All relevant 
material will be considered before adop¬ 
tion of the final regulations. A copy of 
each communication will be available for 
public inspection during regular business 
hours at the above address. 

In order to allow time for considera¬ 
tion of comments and issuance of final 
regulations by January 1, 1975, the As¬ 
sistant Secretary for Housing Production 
and Mortgage Credit—FHA Commis¬ 
sioner has determined that the public 
interest would best be served by allowing 
for a 15-day comment period. 

It is therefore proposed that 24 CFR 
Part 1273, be added to read as follows; 


Subpart A—Applicability, Scope and Basic 
Policies 

Sec. 

1273.101 Applicability and scope. 

1273.102 Definitions. 

1273.103 Basic policies. 

Subpart B—Project Development and Operation 

1273.201 Allocations of contract authority 

to field offices. 

1273.202 Program mix (new construction, 

substantial rehabilitation, exist¬ 
ing housing). 

1273.203 Invitations for preliminary pro¬ 

posals. 

1273.204 Contents of developer’s packet. 

1273.205 Contents of preliminary proposal. 

1273.206 Submission of preliminary pro¬ 

posals. 

1273.207 Proposals involving HUD-FHA 

mortgage insurance. 

1273.208 Evaluation of preliminary pro¬ 

posals. 

1273.209 Final proposals. 

1273.210 Evaluation of final proposals. 

1273.211 Owner’s acceptance of notification 

and submission of architect's 
certification. 

1273.212 Annual contributions contract and 

agreement (prlvate-owner/PHA 
projects). 

1273.213 Submission of estimates of re¬ 

quired annual contributions 
(private-owner/PHA projects). 

1273.214 Preparation and execution of 

agreement (private-owner and 
PHA-owner projects). 

1273.215 Construction period. 

1273.216 Project completion. 

1273.217 Execution of housing assistance 

payments contract. 

1273.218 Project operation. 

1273.219 HUD review of contract compli¬ 

ance. 

1273.220 PHA reporting requirements. (Re¬ 

served) 

Appendices 

Note: Various prescribed forms which re¬ 
late to internal HUD processing procedures 
are not included herein, but will appear in 
the HUD New Construction Handbook. 

I. Agreement to enter into housing as¬ 
sistance payments contract-private- 
owner or PHA-owner project. 

II. Housing assistance payments contract- 
private-owner or PHA-owner project. 

III. Annual contributions contract-private- 

owner/PHA project. (To be published 
for comment at a later date. The An¬ 
nual Contributions Contract will con¬ 
form to the provisions of Subparts A 
and B and Appendices IV and V of 
these regulations.] 

IV. Agreement to enter Into housing assist¬ 

ance payments contract-private- 
owner/PHA project. 

V. Housing assistance payments contract- 
prtvate-owner/PHA project. 

Authority: Section 7(d), Department of 
Housing and Urban Development Act (42 
UJS.C. 3535(d)); section 5(b) of the U.S. 
Housing Act of 1937 (42 U.S.C. 1437c(b)); 
section 8 of the U.S. Housing Act of 1937 (42 
U.S.C. 1437f). 

Subpart A—Applicability, Scope and Basic 
Policies 

§ 1273.101 Applicability and scope. 

(a) The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of housing assistance payments on 
behalf of Eligible Families leasing newly 
constructed housing pursuant to the 


provisions of section 8 of the U.S. Hous¬ 
ing Act of 1937 (“Act”). 

<b) For the purpose of this part, “new 
construction” shall mean newly con¬ 
structed housing for which, prior to the 
start of construction, an Agreement to 
Enter into Housing Assistance Payments 
Contract is executed between the Owner 
and the Department of Housing and 
Urban Development (“HUD”) or the 
Public Housing Agency. 

(c) Conversions of section 23 projects 
to the section 8 program will be per¬ 
mitted where appropriate, provided that 
all parties (including HUD) agree to the 
terms and conditions. 

§ 1273.102 Definition*. 

(a) Agreement to enter into housing 
assistance payments contract (“Agree- 
menf”). (1) In the case of a Private- 
Owner Project or a PHA-Owner Project, 
a written agreement between the owner 
and HUD that, upon satisfactory com¬ 
pletion of the housing in accordance 
with the HUD-approved final proposal, 
HUD will enter into a Housing Assist¬ 
ance Payments Contract with the owner. 
(See Appendix I.) 

(2) In the case of a Private -Owner/ 
PHA Project, a written agreement be¬ 
tween the private owner and the PHA, 
approved by HUD. that, upon satisfac¬ 
tory completion of the housing in ac¬ 
cordance with the HUD-approvcd final 
proposal, the PHA will enter into a 
Housing Assistance Payments Contract 
with the private owner. (See Appendix 
IV.) 

(b) Allowance lor utilities and other 
services (“ allowance’" ) . An amount de¬ 
termined by HUD as an allowance for 
the cost of utilities (except telephone) 
and charges for other services payable 
directly by the family. In the case of 
a proposal under which the families 
must pay directly for one or more utili¬ 
ties or services, the amount of the allow¬ 
ance is deducted from the gross rent in 
determining the contract rent and is in¬ 
cluded in the gross family contribution 

(c) Annual contributions contract 
(“ACC”). In the case of a Privaie- 
Owner/PHA Project, a written agree¬ 
ment between HUD and the PHA to pro¬ 
vide annual contributions to the PHA 
with respect to the project. (Sec Appen¬ 
dix m.) 

(d) Contract rent. The rent payable 
to the owner under his contract includ¬ 
ing the portion of the rent payable by 
the family. In the case of a cooperative, 
the term “contract rent” means charges 
under the occupancy agreements be* 
tween the members and the cooperative. 

<e) Decent, safe, and sanitary. Hous¬ 
ing is decent, safe, and sanitary at proj¬ 
ect completion if the dweiing units arm 
related facilities are accepted by HUJ' 
as meeting the requirements of tne 
Agreement. (See § 1273.216.) Housing 
continues to be decent, safe, and sanitary 
if it is being maintained in a condition 
substantially the same as that on ac¬ 
ceptance, in all pertinent respects, 
eluding the following: 
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<1) Condition of the exterior (includ¬ 
ing the grounds) and the interior of the 
structure and of the housing unit; 

(2) Operating condition of sanitary 
facilities and of solid and liquid waste 
disposal facilities; 

(3> Operating condition of kitchen 
facilities, including range and refriger¬ 
ator, sink, and space for storage of food 
and for storage of utensils and dishes: 

(4) Operating condition of heating, 
lighting and ventilating equipment and/ 
or other facilities; and 

(5) Size, number of rooms, and fur- 
nishability in relation to the size and 
type of family in occupancy in accord¬ 
ance with any applicable State or local 
codes. 

(f) Eligible family (“family”). A 
family which is lower-income and which 
meets the other requirements of the 
Act and tills part. The term family in¬ 
cludes an elderly handicapped, or dis¬ 
placed person and the remaining mem¬ 
ber of a tenant family, all as defined in 
section 3(2) of the Act. A family’s 
eligibility for housing assistance pay¬ 
ments may continue until its gross family 
contribution equals or exceeds the gross 
rent for the dwelling unitt it occupies, 
but the termination of housing assis¬ 
tance payments at such point shall not 
affect the family’s other rights under its 
lease. 


(g) Fair market rent. (1) The rent, 
including utilities (except telephone), 
ranges and refrigerators, parking, and 
all maintenance, management and other 
services, which, as determined at least 
annually by HUD, would be required to 
be paid in order to obtain privately 
developed and owned, newly constructed 
rental housing of modest (non-luxury) 
nature with suitable amenities and sound 
architectural design meeting the objec¬ 
tives of the HUD minimum property 
standards. 


<2' Separate far market rents will be 
established for dwelling units by various 
sizes (number of bedrooms) and types 
, elevator, row, detached, mobile 
homes; housing designed for the elderly 
or handicapped shall be a separate type 
for this purpose). 


<3) The fair market rents will be 
Published in the Federal Register, and, 
7 order to allow for the period of con¬ 
struction, computation of the published 
market rents will include HUD’s 
estimate of anticipated rent increases 
auring an appropriate future period as 
stated in the publication. Accordingly, 
c°£ ? ny siven project for which the 
lo C ?i Ule<i construction time will be 
ws than such future period, an appro¬ 
priate reduction will be made in deter- 
uuning the approvable contract rent. 

The fair market rent, minus the 
applicable allowance for 
anc * °t*her services payable di- 
j-cuy by the family, shall be the maxi- 
tho amount that can be approved as 
extract rent, except that the maxi- 
a** ^PProvable amount may be lower 
stated in paragraph (g)(3) of this 
naay be higher or lower as 
Prided in § 1273.103(f). 


<h) Final proposal. A proposal to pro¬ 
vide newly constructed housing sub¬ 
mitted in response to a HUD noti¬ 
fication of election of preliminary 
proposal. (See §§ 1273.204 and 1273.208- 
1273.210.) 

(i) Gross family contribution. The por¬ 
tion of the gross rent payable by an 
eligible family, i.e., the difference be¬ 
tween the amount of the housing assist¬ 
ance payment payable on behalf of the 
family and the gross rent. 

(j) Gross rent. The contract rent plus 
any allowance for utilities and other 
services. 

(k) HCD Act. The Housing and Com¬ 
munity Development Act of 1974. 

(l) Housing Assistance Payments 
Contract (“Contract”). (1) In the case 
of a Private-Owner Project or a PHA- 
Owner Project, a wri tten contract be¬ 
tween the owner and HUD for the pur¬ 
pose of providing housing assistance pay¬ 
ments to the owner on behalf of eligible 
families. (See Appendix n.) 

(2) In the case of a Private-Owner/ 
PHA Project, a written contract between 
the private owner and the PHA, ap¬ 
proved by HUD, for the purpose of pro¬ 
viding housing assistance payments to 
the owner on behalf of eligible families. 
(See Appendix V.) 

<m) Housing assistance payments on 
behalf of eligible family. The amount 
of housing assistance payment on be¬ 
half of an eligible family determined in 
accordance with schedules and criteria 
established by HUD. (See § 1273.103U).) 

(n) Income. Income from all sources 
of each member of the household as 
determined in accordance with criteria 
established by HUD. 

(o) Invitation for preliminary propo¬ 
sals—new construction (“invitation for 
preliminary proposals ”). A notice pub¬ 
lished by HUD inviting the submission 
of preliminary proposals in accordance 
with this part. (See § 1273.203.) 

(p) Lease. A written agreement be¬ 
tween an owner and an eligible family 
for the leasing of a decent, safe, and 
sanitary dwelling unit in accordance with 
the applicable contract, which agree¬ 
ment is in compliance with the provi¬ 
sions of this part. 

<q) Local housing assistance plan. A 
housing assistance plan submitted by a 
unit of general local government and 
approved by HUD under section 104 of 
the HCD Act or, in the case of a unit of 
general local government not partici¬ 
pating under Title I of the HCD Act, a 
housing plan approved by the Secretary 
as meeting the requirements of section 
213 of that Act. 

(r) Lower-income family. A family 
whose income does not exceed 80 percent 
of the median incom e for the area as 
determined by HUD with adjustments 
for smaller or larger families, except that 
HUD may establish income limits higher 
or lower than 80 percent on the basis of 
its findings that such variations are 
necessary because of the prevailing levels 
of construction costs, unusually high or 
low incomes, or other factors. 

(s) New communities. New community 
developments approved under Title IV of 


the Housing and Urban Development Act 
of 1968 and Title VIE of the Housing and 
Urban Development Act of 1970. 

(t) Owner. Any private person or en¬ 
tity, including a cooperative, or a PHA, 
having the legal right to lease or sub¬ 
lease newly constructed dwelling units. 

(u) PHA-Oumer proposal and PHA- 
Owner Project. A proposal for a project 
under this part (and the resulting proj¬ 
ect) to be owned by a PHA throughout 
the term of the agreement and contract 
where such agreement and contract are 
to be entered into between the PHA and 
HUD. 

(v) Preliminary proposal. A proposal 
to provide newly construc ted housing 
submitted in response to a HUD invita¬ 
tion for preliminary proposals. (See 
§5 1273.203-1273.208.) 

(w> Private-Owner/PHA proposal and 
Private-Owner/PHA Project. A proposal 
for a project under this part (and the 
resulting project) to be owned by a pri¬ 
vate owner throughout the term of the 
agreement and contract where such 
agreement and contract are to be entered 
into between the private owner and the 
PHA pursuant to an ACC between the 
PHA and HUD. 

(x) Private-Owner proposal and Pri¬ 
vate-Owner Project. A proposal for a 
project under this Part (and the result¬ 
ing project) to be owned by a private 
owner throughout the term of the agree¬ 
ment and contract where such agreement 
and contract are to be entered into be¬ 
tween the private owner and HUD. 

(y) Public Housing Agency (“PHA”). 
Any State, county, municipality, or other 
governmental entity or public body (or 
agency or instrumentality thereof) which 
is authorized to engage in or assist in 
the development or operation of housing 
for low-income families. 

(z) Secretary. The Secretary of Hous¬ 
ing and Urban Development. 

(aa) Very low-income family. A family 
whose income does not exceed 50 per¬ 
cent of the media n inc ome for the area, 
as determined by HUD, with adjustments 
for smaller or larger families. 

§ 1273.103 Baftic policies: 

(a) Limitation on use of newly con¬ 
structed housing. (1) No proposal for 
housing to be constructed may be ap¬ 
proved by HUD unless HUD require¬ 
ments implementing the provisions of 
section 213(a), (b), and (c) of the HCD 
Act regarding review by the unit of gen¬ 
eral local government have been satis¬ 
fied. 

(2) New construction projects shall 
be permitted only where; (i) HUD de¬ 
termines that there is not and there is 
not likely soon to be an adequate sup¬ 
ply of existing housing which, with the 
aid of housing assistance payments pro¬ 
vided under the section 8 Housing As¬ 
sistance Payments Program—Existing 
Housing, can meet the needs of eligible 
families, or (ii) the pro posed project is 
specifically approved by HUD in accord¬ 
ance with priorities established from 
time to time by the Secretary including 
priorities for new communities. 
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(b) Preference for certain types of 
projects. (1) 20 Percent projects. Assist¬ 
ance payments may be made with re¬ 
spect to up to 100 percent of the dwell¬ 
ing units in any structure or project. 
However, within the category of projects 
that are not designed for use primarily 
by the elderly and the handicapped and 
which involve the construction of more 
than 50 units, a preference will be pro¬ 
vided for projects in which housing as¬ 
sistance will be limited to 20 percent or 
less of the units. (See § 1273.208'e) (D.) 

(2) Three or more bedroom projects. 
Where the need for dwelling units of 
three or more bedroom size (‘‘large dwell¬ 
ing units”) is shown, a preference will 
be provided for projects of which a sub¬ 
stantial proportion will comprise large 
dwelling units, but without undue con¬ 
centration of such large dwelling units in 
any one location. (See § 1273.208(e) (2).) 
Each HUD field office shall be responsible 
for selecting, to the extent feasible, proj¬ 
ects which in the aggregate will achieve 
the goal of providing a number of large 
dwelling units equal to at least 20 percent 
of all the assisted units approved under 
the section 8 housing assistance pay¬ 
ments program. 

(c) Maximum total annual housing as¬ 
sistance payments (Private Owner or 
PHA-Owner Projects ). (1) The maxi¬ 
mum total annual housing assistance 
payments that may be committed under 
the contract shall be the total of the 
gross rents for all the contract units in 
the project. 

(2) A project account will be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 
8(c) (6) of the Act, out of amounts by 
which the maximum contract commit¬ 
ment per year exceeds amounts paid 
under the contract for any year. This ac¬ 
count will be established and maintained 
by HUD as a specifically identified and 
segregated account, and payment shall be 
made therefrom only for the following 
purposes: 

(1) Increases in housing assistance 
payments; and 

(ii) Other costs specifically authorized 
or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last housing assistance pay¬ 
ment shall be applied by HUD as a re¬ 
ceipt under section 10(b) of the Act. 

(d) Annual contributions (Private- 
Owner /PHA Projects). (1) The maxi¬ 
mum total annual contributions that 
may be contracted for in the ACC for a 
project shall be: (i) The total of the 
gross rents for all the contract units in 
the project plus (ii) a fee for the regular 
costs of PH A administration. HUD- 
approved preliminary costs for adminis¬ 
tration (including administrative costs in 
connection with PHA activities related to 
relocation of occupants) shall be payable 
out of this total. 

(2) A project account will be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 
8(c) (6) of the Act, out of amounts by 


which the maximum ACC commitment 
per year exceeds amounts paid under the 
ACC for any year. This account shall be 
established and maintained by HUD as a 
specifically identified and segregated ac¬ 
count. and payment shall be made there¬ 
from only for the following purposes: 

(1) Increases in housing assistance 
payments; 

(ii) Increases in the amount of the fee 
for regular PHA costs of administration; 
and 

(lii) Other costs specifically au¬ 
thorized or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last annual contribution for 
the project shall be applied by HUD as 
a receipt under section 10(b) of the Act. 

(e) Housing assistance payments to 
owners. (1) General. Housing assistance 
payments shall be paid to owners for 
units under lease by eligible families, in 
accordance with the contract and as pro¬ 
vided in this paragraph (e). The housing 
assistance payment will pay the owner 
the difference between the contract rent 
and the portion of said rent payable by 
the family as determined in accordance 
with the HUD-established schedules and 
criteria. 

(2) Vacancies during rent-up. If a 
contract unit is not leased as of the 
effective date of the contract, the owner 
shall be entitled to housing assistance 
payments in the amount of 70 percent of 
the contract rent for the unit for a va¬ 
cancy period not exceeding 60 days from 
the effective date of the contract, pro¬ 
vided that the owner (i) commenced 
marketing and otherwise complied with 
§ 1273.215, (ii) has taken and continues 
to take all feasible actions to fill the 
vacancy, including, but not limited to, 
contacting applicants on his waiting 
list, requesting the PHA and other ap¬ 
propriate sources to refer eligible appli¬ 
cants, and advertising the availability of 
the unit, and (iii) has not rejected any 
eligible applic ant, e xcept for good cause 
acceptable to HUD or the PHA, as the 
case may be. 

(3) Vacancies after rent-up. (i) If an 
eligible family vacates its unit (other 
than as a result of action by the owner 
which is in violation of the lease or the 
contract or any applicable law), the 
owner shall receive housing assistance 
payments in the amount of 70 percent 
of the contract rent for a vacancy period 
not exceeding 60 days; provided, how¬ 
ever, that if the owner collects any of 
the family’s share of the rent for this 
period in an amount which, when added 
to the 70 percent payments, results in 
more than the contract rent, such excess 
shall be payable to HUD or as HUD may 
direct. (See also § 1273.103(r).) The 
owner shall not be entitled to any pay¬ 
ment under this paragraph (e) (3) (i) 
unless he: (A) Immediately upon 
learning of the vacancy, has notified 
HUD or the PHA, as the case may be, 
of the vacancy or prospective vacancy 
and the reasons for the vacancy, and 
(B) has taken and continues to take 
the actions specified in paragraphs (e) 
(2) (ii) and (e) (2) (iii) of this section. 


(ii) If the owner proposes to evict an 
eligible family, he shall not be entitled 
to any payment under paragraph (e) 
(3) (i) of this section unless the request 
for such payment is supported by a cer¬ 
tification that (A) he has given such 
family a written notice of the proposed 
eviction, stating the grounds and advis¬ 
ing the family that it has 10 days with¬ 
in which to present its objections to the 
owner in writing or in person and <B) 
the proposed eviction is not in violation 
of the lease or the contract or any ap¬ 
plicable law. 

(4) The owner shall not be entitled 
to housing assistance payments with re¬ 
spect to vacant units under this para¬ 
graph (e) to the extent he is entitled to 
payments from other sources (for ex¬ 
ample, payments for losses of rental in¬ 
come incurred for holding units vacant 
for relocatees pursuant to Title I of the 
HCD Act or payments under § 1273.103 
(r).) 

(f) Initial maximum rents to owners. 
(1) The sum of the initial contract rents 
and any allowances for utilities and other 
services shall not exceed the fair market 
rents for newly constructed rental hous¬ 
ing, except that such fair market rents 
may be exceeded (i) by up to 10 percent 
if the field office director determines that 
such higher rents meet the test of rea¬ 
sonableness in paragraph (f) (2) of this 
section and are necessary to the imple¬ 
mentation of a local housing assistance 
plan, if any, or (ii) by up to 20 percent, 
where the Assistant Secretary for Hous¬ 
ing Production and Mortgage Credit de¬ 
termines that special circumstances war¬ 
rant such higher rents or determines that 
such higher rents are necessary to the 
implementation of a local housing assist¬ 
ance plan. 

(2) In any case, the contract rents as 
proposed must be determined by HUD to 
be reasonable in relation to the quality, 
location, amenities, methods and terms 
of financing and management and main¬ 
tenance services of the project, and pro- 
posed rents shall be subject to reduction 
if they are found to be higher than such 
reasonable rents. 

(3) In addition, for projects financed 
with HUD-insured mortgages, initial 
contract rents for units assisted under 
this contract shall not exceed the rents 
approved by HUD in connection with the 
mortgage insurance for such projects. 

(g) Term of housing assistance V<W‘ 
ments contract. (1) A contract may b® 
for an initial term of not more than fi ve 
years, with an option solely in the owner 
to renew for additional terms of not more 
than five years each, provided that the 
total contract term, including renewals, 
shall not exceed 20 years for any dwelling 
unit. 

(2) In the case of a contract under 

which housing assistance payments are 
made with respect to a project owned by. 
or financed by a loan or loan guarantee 
from, a State or local agency, the tow 
contract term may not exceed 40 years 
for any dwelling unit. ... 

(3) In the case of mobile homes, wj® 
initial contract term for any mow* 
home shall be for not more than nv 


FEDERAL REGISTER, VOL. 39, NO. 224—TUESDAY, NOVEMBER 19, 1974 





PROPOSED RULES 


40671 


years, subject to renewal for additional 
terms of not more than five years each, as 
may be m utual ly agreed upon by the 
owner and HUD or, in the case of a Pri¬ 
vate-Owner/PHA Project, by the owner 
and the PHA with the approval of HUD; 
provided that the total contract term for 
ahy mobile home shall not exceed 20 
years. For purposes of this paragraph 

(g) (3), the term “mobile home** means 
the original mobile home and any re¬ 
placements) , combined. 

(4) In the case of any project under 
paragraph (g) (2) or (g) (3) of this sec¬ 
tion, notwithstanding the maximum total 
allowable term per unit stated therein, 
a shorter term shall be determined by 
HUD where appropriate, taking into ac¬ 
count the amount of the capital expendi¬ 
tures reasonably required for the project, 
the reasonable period and rate of amor¬ 
tization for the financing, and the ap¬ 
proved rents to the owner. 

(5) If the project is accepted in stages, 
the dates for the initial and the renewal 
terms shall be separately related to the 
units in each stage; provided, however, 
that the total contract term for the units 
in all the stages, counting from the effec¬ 
tive date of the contract with respect to 
the first stage, may not exceed the over¬ 
all maximum term allowable for any one 
unit, plus two years. 

(h) Rent adjustments. (1) Funding of 
adjustments . Housing assistance pay¬ 
ments will be made in increased amounts 
commensurate with contract rent ad¬ 
justments under this paragraph, up to 
the maximum total annual housing as¬ 
sistance payments committed under the 
contract. The provisions of the contract 
or the ACC, as the case may be, are de¬ 
signed (by providing for maximum total 
annual commitments in excess of the 
amounts required at the time of the ini¬ 
tial rental of dwelling units and by set¬ 
ting aside such excess amounts in a 
project reserve) to assure that housing 
assistance payments will be increased on 
a timely basis to cover increases in con¬ 
tract rents or decreases in family in¬ 
comes. In addition, the contract or the 
ACC, as the case may be. will provide 
that HUD will take such additional steps 
authorized by section 8(c) (6) of the Act 
as may be necessary to carry out this as¬ 
surance. including (as provided in that 
section) “the reservation of annual con¬ 
tributions authority for the purpose of 
amending housing assistance contracts 
or the allocation of a portion of new au¬ 
thorizations for the purpose of amending 
bousing assistance contracts.' 1 

<2) Automatic annual adjtistments. 

( i) Automatic annual adjustment factors 
will be determined by HUD at least an- 
nualiy; interim revisions may be made 
J 5 market conditions warrant. Such 
factors and the basis for their determi¬ 
nation will be published in the Federal 
Register. These published factors will be 
Induced appropriately by HUD where 
utilities are paid directly by families. 

<ii) On each anniversary date of the 
m* 1 !? ct ' contract rents shall be ad- 

mf- by the applicable auto¬ 

matic annual adjustment factor most re¬ 
cently published by HUD. Contract rents 


may be adjusted upward or downward, 
as may be appropriate; however, in no 
case shall the adjusted rents be less than 
the contract rents on the effective date 
of the contract. 

(3) Special additional adjustments. 
Special additional adjustments may be 
granted, when approved by HUD, to re¬ 
flect increases in the actual and neces¬ 
sary expenses o? owning and maintain¬ 
ing the contract units which have re¬ 
sulted from substantial general increases 
in real property taxes, utility rates, or 
similar costs <i.e., costs for which the 
price or rate is established by or subject 
to regulation by a public body or entity), 
but only if and to the extent that the 
owner clearly demonstrates that such 
general increases have caused increases 
in the owner's operating costs which are 
not adequately compensated for by auto¬ 
matic annual adjustments. The owner 
shall submit to HUD financial statements 
which clearly support the increase. 

(4) Overall limitation . Notwithstand¬ 
ing any other provisions of this part, ad¬ 
justments as provided in this paragraph 
(h) shall not result in material differ¬ 
ences between the rents charged for as¬ 
sisted and comparable unassisted units, 
as determined by HUD. 

(1) Types of housing and property 
standards. (1) Newly constructed single¬ 
family houses, mobile homes or multi¬ 
family structures may be utilized in this 
program. Congregate housing may be de¬ 
veloped for elderly or handicapped fami¬ 
lies and individuals. Single room occu¬ 
pant housing planned specifically as a 
relocation resource for eligible single 
persons may also be developed. High-rise 
elevator projects for families with chil¬ 
dren may not be utilized unless HUD 
determines there is no practical alterna¬ 
tive. Generally, housing to be developed 
for use in this program should corre¬ 
spond to the predominant housing pat¬ 
terns of the locality in terms of structure 
type and density. 

(2) No section 8 assistance may be 
provided for any unit occupied by an 
owner; however, cooperatives are con¬ 
sidered rental housing for this purpose. 

(3) Participation in this program re¬ 
quires compliance with (i) HUD mini¬ 
mum property standards, (ii) in the case 
of mobile homes, the American National 
Standards Institute Standard No. 
A-119.1, as amended and adopted by 
HUD under Title I of the National Hous¬ 
ing Act, (iii) in the case of congregate 
or single room occupant housing, the 
appropriate HUD guidelines and stand¬ 
ards, (iv) HUD requirements pursuant 
to section 209 of the HCD Act for proj¬ 
ects for the elderly or the handicapped, 
(1) HUD requirements pertatilling to 
noise abatement and control, and (vi) 
applicable State and local laws, codes, 
ordinances, and regulations. 

(j) Site and neighborhood standards. 
Proposed sites for new con struc tion proj¬ 
ects must be approved by HUD as meet¬ 
ing the following standards: 

(1) The site shall be adequate in size, 
exposure and contour to accommodate 
the number and type of units proposed; 
and adequate utilities (water, sewer, gas 


and electricity) and streets shall be 
available to service the site. 

(2) The site and neighborhood shall 
be suitable from the standpoint of facili¬ 
tating and furthering full compliance 
with the applicable provisions of Title VI 
of the Civil Rights Act of 1964, Title Vm 
of the Civil Rights Act of 1968, Execu¬ 
tive Order 11063. and HUD regulations 
issued pursuant thereto. 

(3) The site shall not be located in: 

(i> An area of minority concentration 

unless (A) sufficient, comparable oppor¬ 
tunities exist for housing for minority 
families, in the income range to be served 
by the proposed project, outside areas of 
minority concentration, or (B) the proj¬ 
ect is necessary to meet overriding hous¬ 
ing needs which cannot otherwise feasi¬ 
bly be met in that housing market area. 
(An “overriding need" may not serve as 
the basis for determining that a site is 
acceptable if the only reason the need 
cannot otherwise feasibly be met is that 
discrimination on the basis of race, color, 
religion, creed, sex, or national origin 
renders sites outsite areas of minority 
concentration unavailable.) 

(ii) A racially mixed area if the proj¬ 
ect will cause a significant increase in 
the proportion of minority to non-minor¬ 
ity residents in the area. 

(4) The site shall promote greater 
choice of housing opportunities and avoid 
undue concentration of assisted persons 
in areas containing a high proportion of 
lower-income persons. 

(5) The site shall be free from adverse 
environmental conditions, natural or 
manmade, such as instability, flooding, 
septic tank back-ups. sewage hazards, or 
mudslides; harmful air pollution, smoke 
or dust; excessive noise, vibration or ve¬ 
hicular traffic; rodent or vermin infesta¬ 
tion: or fire hazards. The neighborhood 
must not be one which is seriously detri¬ 
mental to familv life or in which sub¬ 
standard dwellings or other undesirable 
elements predominate, unless there is ac¬ 
tively in progress a concerted program 
to remedy the undesirable conditions. 

(6> The site shall comply with any 
applicable conditions in the local housing 
assistance plan, approved by HUD. 

(7) The housing shall be accessible to 
social, recreational, educational, com¬ 
mercial, and health facilities and serv¬ 
ices. and other municipal facilities and 
services that are at least equivalent to 
those typically found in neighborhoods 
consisting largely or unsubsidized, stand¬ 
ard housing of similar market rents. 

(8) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em¬ 
ployment providing a range of jobs for 
lower-income workers, shall not be ex¬ 
cessive. (While it is important that el¬ 
derly housing not be totally Isolated from 
employment opportunities, this require¬ 
ment need not be adhered to rigidly for 
such projects.) 

(9) The project may not be built on 
a site which has occupants unless the 
relocation requirements referred to in 
§ 1273.103(k) are met. 

(10) The project may not be bui lt in 
an area that has been identified by HUD 
as having special flood hazards and in 
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which the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, unless the 
project is covered by flood insurance as 
required by the Flood Disaster Protec¬ 
tion Act of 1973, and it meets any rele¬ 
vant HUD standards and local require¬ 
ments. 

(k) Relocation. (1) In the evaluation 
or selection of preliminary proposals, 
consideration shall be given to whether 
there are site occupants who would have 
to be displaced, whether there is a feasi¬ 
ble plan for relocation of site occupants, 
the degree of hardship which displace¬ 
ment might cause, and the availability 
of funding for relocation payments. 
Greater weight shall be given to pro¬ 
posals which do not require displace¬ 
ment, or, where displacement is required, 
which will involve the least amount of 
hardship. 

(2) In the case of a PHA-Owner Proj¬ 
ect, no agreement shall be executed for 
housing which is to be constructed on a 
site which has occupants unless the 
agreement provides (i) the PH A under¬ 
takes liability for and provides the fund¬ 
ing of all relocation payments under sec¬ 
tions 202, 203, and 204 of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970. or (ii) 
other commitments, satisfactory to HUD, 
have been made for the funding of such 
payments, such as funding pursuant to 
Title I of the HCD Act. (In the case of 
a Private-Owner Project or a Private- 
Owner/PHA Project, the Uniform Re¬ 
location Assistance and Real Property 
Acquisition Policies Act of 1970 is in¬ 
applicable.) 

(l) Equal opportunity requirements. 
Participation in this program requires 
compliance with (1) Title VI of the Civil 
Rights Act of 1964, Title VIII of the Civil 
Rights Act of 1968, Executive Orders 
11063 and 11246, and section 3 of the 
Housing and Urban Development Act of 
1968; and (2) all rules, regulations, and 
requirements issued pursuant thereto. 

<m) National Environmental Policy 
Act. Participation in this program re¬ 
quires compliance with the National En¬ 
vironmental Policy Act and all rules, 
regulations, and requirements issued pur¬ 
suant thereto. 

(n) Clean Air Act and Federal Water 
Pollution Control Act. Participation in 
this program requires compliance with 
the Clean Air Act and the Federal Water 
Pollution Control Act and all rules, reg¬ 
ulations, and requirements issued pur¬ 
suant thereto. 

(o) Davis-Bacon wage rates Not less 
than the wages prevailing in the locality, 
as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act 
(49 Stat. 1011), shall be paid to all la¬ 
borers and mechanics employed in the 
development of any new construction 
project with nine or more assisted units. 

(p) Types of financing. Any type of fi¬ 
nancing may be utilized, including, but 
not limited to. the types listed below. In 
no case may the lender administer the 
contract (see, however, § 1273.103(y) 
which permits conversion of a Private- 


Owner/PHA Project to a Private-Owner 
Project). 

(1) Conventional loans from commer¬ 
cial banks, savings banks, savings and 
loan associations, pension funds, insur¬ 
ance companies or other financial insti¬ 
tutions. 

(2) Mortgage insurance programs 
under the National Housing Act (see 
§ 1273.207). <With respect to any obliga¬ 
tion secured by a mortgage insured under 
section 221(d) (3) of the National Hous¬ 
ing Act and issued by a public agency as 
mortgagor in connection with the fi¬ 
nancing of a project assisted under sec¬ 
tion 8, the interest paid on such obliga¬ 
tion shall be included in gross income 
for purposes of Chapter I of the Internal 
Revenue Code of 1954.) 

(3) Section 202 of the Housing Act of 
1959. 

(4) Title V of the Housing Act of 1949. 

(5) Financing by tax-exempt bonds or 
other obligations. Where the financing is 
by a non-profit corporation which is an 
agency or instrumentality of a PHA, the 
project will be considered a PHA-Owner 
Project. 

(q) Use of contract as security for fi¬ 
nancing. An Owner may pledge, or offer 
as security for any loan or obligation, a 
contract entered into pursuant to this 
part; provided, however. That such se¬ 
curity is in connection with a project 
constructed pursuant to this part, and 
the terms of the financing or any re¬ 
financing have been approved by HUD. 
Where the financing is by tax-exempt 
bonds or other tax-exempt obligations, 
annual contributions cannot be used as a 
guarantee for such financing. 

(r) Security and utility deposits. (1) 
The owner shall not require families to 
pay security deposits. In lieu thereof, the 
owner may claim reimbursement from 
HUD or the PHA. as appropriate, for un¬ 
paid rent by a departing family and/or 
cost of repairs for damage caused by such 
family not to exceed a total reimburse¬ 
ment in an amount equal to one month’s 
contract rent. 

(2) Families shall be expected to ob¬ 
tain the funds to pay utility deposits, if 
required, from their own resources and/ 
or other private or public sources. 

(s) Establishment of income limit 
schedules; 30 percent occupancy by very 
low-income families. HUD will establish 
schedules of income limits for defining 
lower-income families and very low-in- 
come families. In the initial renting of 
contract units, the owner shall lease at 
least 30 percent to very low-income fam¬ 
ilies and shall thereafter exercise his best 
efforts to maintain at least 30 percent 
occupancy of contract units by very low- 
income families. 

(t) Establishment of amount of hous¬ 
ing assistance payments. The amount of 
housing assistance payment on behalf of 
an eligible family, to be determined in 
accordance with schedules and criteria 
established by HUD, will equal the differ¬ 
ence between (1) not less than 15 per¬ 
cent nor more than 25 percent of the 
family’s gross income and (2) the gross 
rent, taking into consideration the in¬ 
come of the family, the number of minor 


children in the household, and the extent 
of medical or other unusual expenses in¬ 
curred by the family, except that, in the 
case of a large (4 or more minors) very 
low-income family or a very large (6 or 
more minors) lower-income family or a 
family with exceptional medical or other 
expenses, the amount of the housing as¬ 
sistance payment shall be the difference 
between 15 percent of the family’s gross 
income and the gross rent. 

(u) Responsibilities of the oumer. The 
owner shall be responsible (subject to 
post-review or audit by HUD or the PHA, 
as the case may be) for management and 
maintenance of the project. These re¬ 
sponsibilities shall include but not be 
limited to: 

(1) Payment for utilities and services 
(unless paid directly by the family), in¬ 
surance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance; 

(3) Performance of all management 
functions including the taking of appli¬ 
cations. selection of families including 
verification of income and other perti¬ 
nent requirements, and determination of 
eligibility and amount of family contri¬ 
bution in accordance with HUD-estab- 
lished schedules and criteria; 

(4) Collection of family rents; 

(5) Termination of tenancies, includ¬ 
ing e vie tions; 

(6) Preparation and furnishing of in¬ 
formation required under the contract; 

(7) Reexaminations of family in¬ 
come, composition, and extent of excep¬ 
tional medical or other unusual expenses, 
and redeterminations, as appropriate, of 
the amount of family contribution and 
amount of housing assistance payment 
in accordance with HUD- established 
schedules and criteria; 

(8) Redeterminations of amount of 
family contribution and amount of hous¬ 
ing assistance payment as a result of an 
adjustment by HUD of any applicable 
allowance for utilities and other serv¬ 
ices in accordance with HUD-estab- 
lished schedules and criteria; and 

(9) Compliance with equal oppor¬ 
tunity requirements. 

Subject to HUD approval, any private 
owner may contract with any private 
or public entity to perform such serv¬ 
ices for a prescribed fee, provided. That 
such contract shall not shift any of the 
owner’s responsibilities or obligations. 
However, no entity which is responsible 
for administration of the contract (for 
example, a PHA in the case of a Private- 
Owner/PHA Project) may contract to 
perform management and maintenance 
of the project. (See, however, § 1273.103 
(y) which permits conversion of a Pri¬ 
vate-Owner/PH A Project to a Private- 
Owner Project.) 

(v) Responsibility for administration 
of contract. In the case of a Private- 
Owner/PHA Project, the PHA is respon¬ 
sible for administration of the contract- 
In the case of a Private-Owner Project 
or a PHA-Owner Project, HUD is re¬ 
sponsible for administration of the con¬ 
tract. HUD may contract with another 
entity for the performance of some or an 
of its contract administration functions. 
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(w) Separate project requirement. 

(1) In the case of a Private-Owner Proj¬ 
ect or a PHA-Owner Project, each agree¬ 
ment and contract shall constitute a 
separate project. 

(2) In the case of a Private-Owner/ 
PHA Project, such project may not in¬ 
clude any other type of section 8 assist¬ 
ance, shall be processed with a separate 
ACC List and ACC Part 1 and shall be 
assigned a separate project number. All 
new construction units to be placed un¬ 
der a single Contract shall comprise a 
separate project. However, the field of¬ 
fice director may designate as a single 
project the units to be covered by two or 
more such contracts for new construc¬ 
tion projects where: 

(i) The units are placed under ACC 
on the same date; and 

(ii) Such consolidation is necessary in 
the interest of administrative efficiency. 

(x) Conversion of Private-Owner 
Project to Private-Owner/PHA Project. 
HUD may request the owner of a Pri¬ 
vate-Owner Project and an appropriate 
PHA to agree, if they are willing, to a 
conversion of any such project to a 
Private-Owner/PHA Project if HUD de¬ 
termines that such conversion would 
promote efficient project administration. 

(y) Conversion of Private-Owner/PHA 
Project to Private-Owner Project. The 
Private owner and the PHA, in the case 
of a Private-Owner/PHA Project, may 
request HUD to agree to a conversion of 
any such project to a Private-Owner 
Project. HUD shall agree to such con¬ 
version if it determines it to be in the 
best interest of the project. 

Subpart B—Project Development and 
Operation 

§ 1273.201 Allocations of contract au¬ 
thority to field offices. 

HUD will allocate to field offices con¬ 
tract authority for the section 8 Housing 
Assistance Payments Program for metro¬ 
politan areas and for non-metropolitan 
areas in conformance with section 213(d) 
of the HCD Act. 


§ 1273.202 Program mix (new construc¬ 
tion, substantial rehabilitation, ex¬ 
isting housing). 

Each field office shall, after consider- 
“J* the contents of any local housing as¬ 
sistance plans and any other pertinent 
^formation which it has or which is 
Drought to its attention, in relation to 
Jhe factors set forth in section 213(d) of 
me HCD Act. determine the number and 
types of v units to be advertised for new 
construction and for substantial rehabili¬ 
tation, and to be made available for ex- 
“Ung housing. The field office will also 
Determine an appropriate schedule for 
advertising for preliminary proposals— 
new construction. 

§ 1273.203 Invitations for preliminary 
proposals. 


-hi®. 1 'Publication. The HUD field office 
cram .Implementation of its pro- 
huT?, respect to new construction 
, hing Invitations for preliminary 
—new construction in accord- 
fipm *l th ^ s^edule established by the 
office. Such publications shall be at 


least once a week on the same day or 
days of each of two consecutive weeks in 
a newspaper(s) of general circulation 
serving the area(s) for which proposals 
are desired. As promptly as possible, 
HUD will also notify (1) appropriate 
PHAs, (2) the chief executive officer of 
the appropriate unit(s) of general local 
government, (3) business concerns in¬ 
cluded in HUD’s registry of section 3 
businesses for the applicable political 
jurisdictions, (4) other minority and 
non-minority media, (5) trade journals, 
and (6) minority organizations involved 
in housing and community development 
and fair housing groups. Copies of each 
invitation shall be available in the HUD 
field office. 

(b) Contents of invitation. The invi¬ 
tation shall state the number of units; 
the geographic area in which the housing 
is to be constructed; the deadline for re¬ 
ceipt of preliminary proposals by HUD: 
such other basic information as the field 
office may wish to specify; and the fact 
that detailed information, guidelines, 
standards and procedures are contained 
in a developer’s packet which may be ob¬ 
tained by interested parties from the 
field office. The invitation shall also state 
that preliminary proposals may be sub¬ 
mitted by private owners or PHA owners 
for direct contracting with HUD, or by 
PHAs on behalf of private owners with 
whom the PHA proposes to contract pur¬ 
suant to an ACC with HUD. 

(c) Deadline for receipt of preliminary 
proposals. The deadline (date and time) 
for receipt of preliminary proposals by 
HUD shall allow a reasonable time but, 
in any event, no less than 35 calendar 
days after the date of the first publication 
in a newspaper of general circulation. 

§ 1273.204- Contents of developer's 
packet. 

The developer’s packet shall: 

(a) Include a copy of the applicable 
regulations, required HUD forms, and 
HUD standards. 

(b) Include the following information: 

(1) The number of units for elderly 
and nonelderly occupancy and the num¬ 
ber to be specially designed for elderly 
(including handicapped) occupancy. 

(2) The number of units by unit size 
(bedrooms per unit) and the fact that a 
proposal may be for any number of units 
up to that amount. 

(3) The type of housing, if any, which 
Is unacceptable (e.g., high-rise elevator 
structures for families with children, 
mobile homes). 

(4) Special requirements, if any, as to 
location, density, and site planning: in 
the case of new communities, identifica¬ 
tion of the proposed site, including loca¬ 
tion map, dimensions, unusual site fea¬ 
tures, if any, zoning, and the minimum 
price for the site. 

(5) Any special requirements for hous¬ 
ing for the elderly (including the handi¬ 
capped) pursuant to section 209 of the 
HCD Act, and any special requirements 
for the handicapped pursuant to the 
standards established by HUD under Pub. 
L. 90-480. 

(6) Any special requirements or re¬ 
strictions that may be necessary for com¬ 


pliance with provisions of the local hous¬ 
ing assistance plan, if any, and the name, 
address, and title of the official of the 
unit of general local government to whom 
inquiries may be made concerning such 
Plan. 

(7) The specific type(s) of utility and 
method(s> of distribution (utility com¬ 
bination) required. 

(8) The specific management and 
maintenance services required to be pro¬ 
vided by the owner. Such services shall 
include all services typically provided in 
the area for the type of housing contem¬ 
plated. 

(9) The fair market rents for newly 
constructed rental housing applicable to 
the structure types and unit sizes re¬ 
quested. 

(10) Initial term of the contract, and 
number of renewal options, if any. 

(c) Include statements as to: 

(1) Equal opportunity requirements, 
which include the submission of an affir¬ 
mative fair housing marketing plan (if 
the proposal is for five or more units); 
an assurance of compliance with Title VI 
of the Civil Rights Act of 1964; com¬ 
pliance with Executive Order 11063 and 
Title VHI of the Civil Rights Act of 1968, 
including regulations and guidelines pur¬ 
suant thereto: and certifications required 
pursuant to Executive Order 11246: 

(2) HUD regulations and other re¬ 
quirements implementing section 3 of the 
Housing and Urban Development Act of 
1968, requiring that, to the greatest ex¬ 
tent feasible, opportunities for training 
and employment be given to lower- 
income residents of the project area and 
contracts for work in connection with 
the project be awarded to business con¬ 
cerns which are located in, or owned in 
substantial part by persons residing in, 
the area of the project. 

(3) HUD relocation requirements. 

(4) HUD requirements implementing 
the National Environmental Policy Act. 

(5) Governmental requirements im¬ 
plementing the Clean Air Act and the 
Federal Water Pollution Control Act. 

(6) HUD requirements implementing 
the Flood Disaster Protection Act of 1973. 

(7) The requirement, if a project will 
contain nine or more contract units, that 
all laborers and mechanics employed in 
the development of the project shall be 
paid not less than the wages prevailing 
in the locality as predetermined by the 
Secretary of Labor pursuant to the 
Davis-Bacon Act. 

(8) The prescribed HUD form showing 
the identity of the owner, the developer, 
the builder, the architect, and the man¬ 
aging agent (if any); the qualifications 
and experience of each; and the names 
of officials and principal members, share¬ 
holders and investors, and other parties 
having substantial interest. 

(9) The requirement that the owner 
submit evidence of capability to provide 
the required management and mainte¬ 
nance services or. if the proposal is for 
15 or more units, evidence of managment 
capability and a proposed management 
plan and a certification by the owner and 
the management agent, if any, in a for¬ 
mat acceptable to HUD. 
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(10) Where copies of HUD minimum 
property standards and any other ap¬ 
plicable standards, guidelines and cri¬ 
teria may be obtained. 

(11) The number of copies of the pre¬ 
liminary proposal to be submitted to 
HUD. 

(12) The fact that HUD may deter¬ 
mine not to select or approve any or all 
preliminary proposals submitted. 

§ 1273.205 Contents of preliminary pro¬ 
posal. 

Each preliminary proposed shall in¬ 
clude or indicate the following: 

<a) Identification of the proposed site, 
including a map showing the location of 
the site and the racial composition of the 
neighborhood, sketch of site plan, dimen¬ 
sions, unusual site features, if any, and 
zoning (however, only a sketch of the site 
plan is required for a new communities 
project). 

(b) A copy of the site option agree- 
ment(s), contractts) of sale, or other 
document(s) which evidence(s) the pro¬ 
poser’s effective control of the site(s) 
(however, only the proposed price is re¬ 
quired for a new communities project). 

(c) A description of the proposed 
housing including number and type of 
structures, number of stories, structural 
system, exterior finish, heating-air con¬ 
ditioning system, number of units by 
size (number of bedrooms), living area 
and composition for each size of unit, 
and special amenities or features, if any; 
and sketches of the buildings and unit 
plans. 

(d) The contract rent per unit, by size 
and structure type. 

(e) The equipment to be included in 
the contract rent. 

(f) The utilities and services to be in¬ 
cluded in the contract rent and those 
utilities and services not so included. 
For each utility and service not included 
in the contract rent, an estimate of the 
average monthly cost (for the first year 
of occupancy) to the occupants by unit 
size and structure type. 

(g) A showing that the proposal meets 
any special requirements or restrictions 
necessary for compliance with the pro¬ 
visions of the local housing assistance 
plan, if any. 

<h> Whether the proposed project will 
displace site occupants. If so the pro¬ 
posal shall state the number of families, 
individuals, and business concerns to be 
displaced (identified by race or minority 
group status, and whether they are own¬ 
ers or renters), and shall show that there 
is a feasible plan for relocation and how 
necessary relocation payments,, if any, 
will be funded. 

(i) Equal employment opportunity cer¬ 
tification, using the prescribed form. 

(j> The identity of the owner, devel¬ 
oper, builder, and architect (if known); 
the qualifications and experience of each; 
and the names of officials and principal 
members, shareholders and investors, and 
other parties having substantial interest, 
and the prior participation of each in 
HUD programs, using the prescribed 
form. 


(k) Whether the owner intends to pro¬ 
vide management services or to con¬ 
tract with a managing agent. In the 
latter case, provide the identity of the 
managing agent, if known, and the other 
information as specified in paragraph (j) 
of this section. 

(l) The proposed method of financing 
and, if the owner intends to pledge or 
offer the housing assistance payments 
contract as security for any loan or obli¬ 
gation, the type and terms of the antici¬ 
pated financing. (If the owner proposes 
to utilize FHA mortgage insurance, the 
prescribed FHA form should be com¬ 
pleted and submitted with the prelim¬ 
inary proposal.) 

(m) Whether the owner proposes to 
limit the number of assisted units to 20 
percent of the dwelling units in the 
project. 

§ 1273.206 Submission of preliminary 
proposals. 

(a) Preliminary proposals shall be sub¬ 
mitted to HUD on or before the published 
deadline date and time for opening, in 
the number of copies specified in the de¬ 
veloper’s packet. Proposal documents 
shall be sealed in an inner envelope 
marked ’’Sealed Proposal—Open on 
[date and time specified in the invita¬ 
tion 1.” This sealed proposal shall be 
submitted in an outer envelope or pack¬ 
age which shall show the name of the 
locality, be addressed to the HUD field 
office, and be clearly and distinctively 
marked “Section 8 Housing Assistance 
Payments Program—New Construction 
Preliminary Proposal/* 

(b) Submission of preliminary propos¬ 
als shall be by hand delivery or cer¬ 
tified mail. Any preliminary proposal 
received by HUD after the deadline date 
and time shall not be accepted but shall 
be returned unopened. No preliminary 
proposal shall be opened by HUD until 
the deadline. 

§ 1273.207 Proposals involving HUD- 
FHA mortgage insurance. 

(a) Advance mortgage insurance proc¬ 
essing. This paragrap h (a ) applies to 
owners who apply for HUD-FHA mort¬ 
gage insurance prior to the submission 
of a preliminary proposal under this part. 
Such an owner may apply for a site ap¬ 
praisal and market analysis letter 
iSAMA Letter), a conditional commit¬ 
ment or a firm commitment lor mort¬ 
gage insurance by submitting an appli¬ 
cation on the prescribed form with sup¬ 
porting exhibits and the required fee. 
Such an application will have to meet 
the marketability test without reliance 
upon housing assistance payments under 
this part, or, in the alternative, approval 
for mortgage insurance shall be condi¬ 
tioned upon subsequent approval of a 
section 8 proposal for the same project. 
If a SAM A Letter, conditional commit¬ 
ment, or firm commitment, whichever is 
applicable, is issued, and if prior to ex¬ 
piration thereof the owner submits a 
preliminary proposal under this part 
Which is consistent with the proposal as 
approved for mortgage insurance, such 
proposal will nevertheless be subject to 
review and evaluation in accordance with 


the procedures under this part; however, 
if the preliminary proposal is selected in 
accordance with the procedures under 
this part, further processing will be co¬ 
ordinated in accordance with paragraph 
(b) of this section to the extent appli¬ 
cable, and the rente which were approved 
for mortgage insurance purposes will be 
accepted for purposes of such prelimi¬ 
nary proposal provided, That they are 
otherwise approvable in accordance with 
this part. 

(b) Concurrent processing. The provi¬ 
sions of this paragraph (b) apply where 
the preliminary proposal indicates an 
intention to finance a project with a 
HUD-FHA insured mortgage. Such a pre¬ 
liminary proposal will not be selected 
under this Part unless it meets the mar¬ 
ket and site acceptability criteria of the 
applicable mortgage insurance program 
except as modified by this paragraph. 
The processing of such a proposal for 
mortgage insurance will be integrated 
with the section 8 re view a nd evaluation 
process. Selection by HUD of such a pre¬ 
liminary proposal for preparation of a 
final proposal will be made only where 
HUD has also determined that the pro¬ 
posal will qualify for mortgage insurance 
subject to a satisfactory demonstration 
by the owner of his capability to com¬ 
plete the project, and subject to sub¬ 
sequent determinations of site value, the 
loan amount and credit approval. 

(1) A section 8/HUD-FHA mortgage 
insurance project will be required to 
meet the marketability test of the ap¬ 
plicable mortgage insurance program; 
provided, however. That the number of 
units in the proposal for which housing 
assistance payments are to be made 
available will be considered as an addi¬ 
tion to the effective demand for un¬ 
assisted rental units. As in the case of 
any other market anaysis for market 
rate unassisted mortgage insurance pro¬ 
grams, the supply of suitable vacant ex¬ 
isting units, units under construction, 
and units in process must be subtracted 
from the estimate of total effective de¬ 
mand. Consequently, section 8/HUD- 
FHA insured units could be added to a 
market in which supply and demand are 
in equilibrium or in which there is an 
undersupply of rental unite, but could 
not be added to a market in which there 
is an oversupply of rental unite ir the 
same competitive range of market rente 
as the proposed section 8/HUD-FHA in¬ 
sured project. 

(2) After selection of a preliminary 
proposal which involves HUD-FHA 
mortgage insurance the owner will 1# 
required to submit, with the final pro¬ 
posal an application for HUD-FHA con¬ 
ditional commitment with fee (two dol¬ 
lars per thousand dollars of mortgag e 
requested) under the applicable mort¬ 
gage insurance program. Such final pro¬ 
posals will not be approved under section 
8 unless they also qualify for issuance of 
a HUD-FHA conditional commitment 
under the applicable mortgage insurance 
program. The HUD notification of &P" 
proval of the final proposal will be 
companied by a HUD-FHA conditional 
commitment for HUD-FHA mortgage 
insurance. The owner’s acceptance oi 


FEDERAL REGISTER, VOL. 39, NO. 224— TUESDAY, NOVEMBER 19, 1974 











PROPOSED RULES 


10675 


HUD’s notification of approval of the 
final proposal will constitute concurrent 
accepta nce o f the conditions and terms 
of the HUD-FHA conditional commit¬ 
ment for mortgage insurance. 

(3) The rents of those units sched¬ 
uled for assisted occupancy, when pro¬ 
jected for purposes of determining a 
mortgage limitation based on the debt 
service criterion, shall be the contract 
rents set forth in the approved final 
proposal. 

(4) Prior to the execution of the agree¬ 
ment, the owner w r ill be required to ob¬ 
tain a firm commitment for HUD-FHA 
mortgage insurance. This will require 
the submission of an application for a 
firm commitment, with an additional fee 
(one dollar per thousand dollars of the 
mortgage requested), upon submission of 
the architect’s certificate accompanying 
the working drawings and specifications 
in accord with 5 1273.211. 

(c) Delayed mortgage insurance proc¬ 
essing. Where an owner does not indi¬ 
cate in his preliminary proposal that he 
intends to utilize HUD-FHA mortgage 
insurance and applies for HUD-FHA 
mortgage insurance after HUD approval 
of the preliminary proposal under this 
part, he risks (1) having his approved 
proposal rejected for HUD-FHA mort¬ 
gage insurance and (2) having lower 
rents approved under the mortgage in¬ 
surance program than the rents set forth 
in the approved proposal under this part. 


§ 1273.208 Screening and evaluation of 
preliminary proposals. 

(a) Initial screening. Promptly after 
the deadline date for receipt of pre¬ 
liminary proposals, HUD will screen all 
the proposals and will notify any owners 
whose proposals are incomplete or need 
clarification of individual items to supply 
such omissions or clarifications within 
10 calendar days. 

<b) A-95 clearance; notice to unit of 
general local government. (1) Promptly 
after the deadline date for receipt of pro¬ 
posals (or after the appropriate later 
date for proposals completed pursuant to 
Paragraphs (a) of this section), the HUD 
held office will, for each complete pre¬ 
liminary proposal which is subject to A- 
95 clearance, send a copy of the proposal 
to the appropriate A-95 clearinghouse 
for review, inviting a response within 34 
days from the date of the letter of trans¬ 
mittal. 

(2) Within 10 working days after the 
deadline date (or after the appropriate 
later date for proposals completed pur- 
to paragraph (a) of this section), 
fne HUD field office will forward, under 
^verof a letter in the appropriate pre¬ 
scribed form, a copy of each complete 
Preliminary proposal to the chief execu- 
ofl5cer <°r such designee as such 
wneer inay <tesignate in writing to the 
inn i field offlce) of the unit of general 
h ca: Pvemment in which the proposed 
ousmg is to be located. The cover letter 
thn a res Ponse within 30 days from 
nncJ 7 ate the tetter and copy of the pro¬ 
posal are received. 

oninl Equation of preliminary pro- 
HUD - HUD may begin its eval- 
Uon Promptly after the deadline date, 


but no selection or ranking may be com¬ 
pleted until the response periods re¬ 
ferred to in paragraph (b) of this section 
have ended. Each preliminary proposal 
will be evaluated and ranked by HUD on 
the basis of all pertinent factors under 
this part including comments, if any, 
received during the response periods 
from the appropriate A-95 clearinghouse 
and the unit of general local government. 

(d> Selection where approvable pro¬ 
posals do not exceed number of units 
advertised. HUD w T ill determine which 
preliminary proposals, in its judgment, 
can be developed into final proposals 
meeting the requirements of the develop¬ 
er’s packet. If the number of units cov¬ 
ered by such preliminary proposals is no 
greater than the number of units speci¬ 
fied in the invitation, HUD will request 
all owners of acceptable preliminary 
proposals to prepare final proposals in 
accordance with § 1273.209. 

(e) Selection where approvable pro¬ 
posals exceed number of units advertised. 
If the number of units covered by accept¬ 
able preliminary proposals exceeds the 
number of units specified in the Invita¬ 
tion, HUD will list the approvable pre¬ 
liminary proposals in rank order. A cut¬ 
off line will be drawn below the lowest 
ranking preliminary proposal, which, to¬ 
gether with all proposals ranked above 
it, wdll utilize the units specified in the 
invitation without reducing the number 
of units specified in the lowest ranking 
proposal. This ranking shall be subject 
to the following: 

(1) Preference for 20 percent projects. 
If there is a preliminary proposal below 
the cut-off line for more than 50 units 
of family housing (i.e., designed primar¬ 
ily for use by the nonelderly and the non¬ 
handicapped) which indicates that as¬ 
sistance will be limited to 20 percent or 
less of the units, this proposal shall dis¬ 
place a proposal (s) above the cut-off line 
which is for more than 50 units of family 
housing and which does not include this 
20 percent limitation. 

(2) Preference for three or more bed¬ 
room projects. If there is a preliminary 
proposal below the cut-off line which 
will provide a substantial proportion of 
large dwelling units (i.e., containing 
three or more bedrooms) without an 
undue concentration of large units in any 
one location, and the field office deter¬ 
mines that such large units are needed 
in order to achieve the goal of the provi¬ 
sion of a number of large units equal to 
at least 20 percent of all the section 8 
assisted units being provided, this pro¬ 
posal shall take priority over any pro¬ 
posal (s) above the cut-off line provided , 
That it shall not take priority over any 
proposal which qualifies for priority un¬ 
der paragraph (e)(1) of this section. 

(f) Use of residual units. For any resid¬ 
ual number of units, HUD may publish 
another invitation for proposals, but this 
shall not delay the further processing of 
those preliminary proposals submitted in 
response to the prior invitation that have 
been selected as a result of the prior 
invitation. 

(g) Rejected proposals. Owners whose 
preliminary proposals were not selected 


by HUD shall be sent a letter notifying 
them of such determination. 

(h) Notification of selection. (1) With 
respect to those preliminary proposals 
which have been selected in accordance 
with this section, HUD will notify the 
owners, on a prescribed form, and request 
them to submit within a reasonable time 
(to be specified in the notification) a 
final proposal in accordance with the 
requirements of the provisions of § 1273.- 
209. The notification shall specify: 

(i) The contract rents that will be 
acceptable to HUD where these are lower 
than the contract rents proposed by the 
owner, and the reason for the reduction; 

(ii) The estimate of the amount of 
relocation payments, where applicable; 
and 

(iii) Otlier special conditions or re¬ 
quirement. if any. 

(2) The notification will request the 
owner to return a copy of the notifica¬ 
tion with an indication of his acceptance 
thereof by a specified date. If the owner 
does not accept the notification by the 
date specified, HUD may rescind the 
notification and select another approv¬ 
able proposal. 

§ 1273.209 Final proposals. 

(a) Contents of final proposal. Each 
final proposal shall indicate or include 
the following: 

(1) A copy of the site option agree- 
ment(s), contract(s) of sale, or other 
document(s) which evidence(s) the pro¬ 
poser’s effective control of the site(s) 
(however, only the proposed price is re¬ 
quired for a new communities project). 

(2) A description of the proposed 
housing together with preliminary draw¬ 
ings and plans, and the outline speci¬ 
fications on the prescribed form. Prelim¬ 
inary drawings and plans shall include: 
Site layout based on the topographical 
information available from existing rec¬ 
ords and the known subsurface soil con¬ 
ditions; landscape plans; general floor 
plans and unit plans, at the scale of V 4 
inch equals one foot; and elevation 
drawings for each typical building at 
the same scale. 

(3> The contract rent per unit, by size 
and structure type. 

(4) The equipment to be included in 
the contract rent. 

(5) The utilities and services to be in¬ 
cluded in the contract rent and those 
utilities and services not so included. For 
each utility and service not so included, 
an estimate of the average monthly cost 
(for the first year of occupancy) to the 
occupants by unit size and structure type. 

(6> In the case of a PHA-Owner Proj¬ 
ect, a statement that (i) the PH A will 
undertake liability for and provide the 
funding of all relocation payments under 
sections 202, 203, and 204 of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, or (ii) 
other commitments, which the owner be¬ 
lieves to be satisfactory to HUD, have 
been made for the funding of such pay¬ 
ments. In the latter case, the PHA shall 
specify such other commitments. (In the 
case of a Private-Owner Project or a 
Private - Owner/P HA Project, the Uni¬ 
form Relocation Assistance and Real 
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Property Acquisition Policies Act of 1970 
is inapplicable.) 

(7) Submission of an affirmative fair 
housing marketing plan (if the proposal 
is for five or more units), a signed assur¬ 
ance of compliance with Title VI of the 
Civil Rights Act of 1964, Title VIII of the 
Civil Rights Act of 1968. Executive Order 
11063. and certifications required pur¬ 
suant to Executive Order 11246. 

(8) Submissions as required by HUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

(9) The identity of the owner, devel¬ 
oper. builder, architect, and managing 
agent (if known); the qualifications and 
experienc of each; and the names of 
officials and principal members, share¬ 
holders and investors, and other parties 
having substantial interest, and the prior 
participation of each in HUD programs, 
using the prescribed form. 

(10) Submission of evidence of man¬ 
agement capability and a proposed 
management plan and a certification by 
the owner and the management agent, 
if any. in a format acceptable to HUD; 
or, if the proposal is for less than 15 
units, evidence of capability of provid¬ 
ing the required management and main¬ 
tenance services. If the owner proposes 
to contract with another entity, includ¬ 
ing a PHA, for management and/or 
maintenance services for the project, 
he shall include a copy of the proposed 
contract (s). 

(11) Submission of the form of lease 
the owner proposes to use. which shall 
be in accordance with § 1273.218(c). 

(12) The proposed method of financ¬ 
ing and, if the owner intends to pledge 
or offer the housing assistance payments 
contract as security for any loan or 
obligation, the type and terms of the 
anticipated financing. (If the owner in¬ 
tends to utilize PHA mortgage insurance, 
an application for a conditional com¬ 
mitment on the prescribed form shall 
be completed and submitted with the 
prescribed fee with the final proposal.) 

(13) Evidence that the proposed con¬ 
struction is permissible under the ap¬ 
plicable zoning, building, housing and 
other codes, ordinances or regulations; 
or a statement of the proposed action 
to make the construction permissible 
and that such action will be successfully 
completed prior to the architect's certi¬ 
fication pursuant to § 1273.211(b). 

(14) The anticipated time required for 
completion of the project after the 
Agreement is signed (if the project is 
to be completed in stages, identification 
of the units comprising each stage and 
the estimated dates for commencement 
and completion of each stage). 

(b) Consistency with preliminary pro¬ 
posal. The final proposal shall be con¬ 
sistent with the preliminary proposal. 
Any material deviations from the pre¬ 
liminary proposal in the final proposal 
will cause reconsideration by HUD of 
such final proposal and may result in 
its rejection. 
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§ 1273.210 Evaluation of final propos¬ 
als. 

(a) Evaluation of final proposals by 
HUD. Each final proposal w'ill be evalu¬ 
ated by HUD to determine that the pro¬ 
visions of this Part have been complied 
with and that such final proposal is 
consistent with the preliminary proposal. 

(b) Clarifications or modifications. 
HUD may request clarification of indi¬ 
vidual items, additional information, or 
modifications of the final pro posa l. 

(c) HUD determination. HUD shall 
notify the owner (and the PHA, if ap¬ 
plicable) as to whether the final pro¬ 
posal is: 

(1) Approved. 

(2) Approvable only if specified de¬ 
ficiencies are corrected and that HUD 
will approve the final proposal if it re¬ 
ceives within a specified time evidence 
of such necessary corrections. 

(3) Not approved. If a final proposal 
is not approved or if the conditions for 
approval under para graph (c) (2) *of this 
section are not met, HUD shall so advise 
the owner and may request the prepara¬ 
tion of a final proposal(s) w f ith respect 
to the highest ranking preliminary pro¬ 
posal (s) not previously selected, or may 
issue another invitation for preliminary 
proposals. 

(d) A-95 Notification. The appropriate 
A-95 clearinghouses shall be notified by 
HUD of its final action. 

§ 1273.211 Owner's acceptance of noti¬ 
fication and submission of architect's 
certification. 

(a) Owner’s acceptance. Upon receipt 
by the owner of the notification of ap¬ 
proval of the final proposal, the owner 
shall return to HUD a copy indicating his 
acceptance within the time prescribed in 
such notification (copy to the PHA, if ap¬ 
plicable). If the owner does not accept 
the notification by the date specified, 
HUD may rescind the notification and 
proceed in accordance with § 1273.210 

(c)(3). 

(b) Architect’s certification. (1) Before 
HUD may enter into an Agreement (or, 
where applicable, an ACC and an agree¬ 
ment) the owner shall submit to HUD 
the architect's certification on the pre¬ 
scribed form. Such certification shall be 
made by the architect responsible for the 
preparation of the working drawings and 
specifications. 

(2) The architect's certification shall 
state that, to the best of the architect’s 
knowledge, belief, and professional judg¬ 
ment, (i) the working drawings and spec¬ 
ifications are consistent with the ap¬ 
proved final proposal, and (ii) the pro¬ 
posed construction in accordance with 
these plans and specifications is per¬ 
missible under the applicable zoning, 
building, housing, and other codes, ordi¬ 
nances or regulations, as modified by any 
waivers obtained from the appropriate 
officials. This certification shall also cover 
compliance with the appropriate HUD 
minimum property standards and other 
standards, guidelines and criteria ap¬ 
plicable under this part, except that in 


the case of mobile homes the manufac¬ 
turer shall certify that the mobile homes 
will comply with the American National 
Standards Institute Standard No. A- 
119.1, as amended and adopted by HUD 
under Title I of the National Housing 
Act. 

(3) One copy of the certified working 
drawings and specifications shall be sub¬ 
mitted with the architect's certification 
to HUD, which shall retain it and any 
changes approved by HUD for at least 
three years from the date of acceptance 
of the project; Provided, howe ver. That 
receipt and retention by HUD of these 
working drawings and specifications shall 
not denote or constitute HUD review or 
approval of such drawings or specifica¬ 
tions. 

(4) If the owner fails to submit the 
certification by th e date specified in the 
notification, HUD shall rescind the noti¬ 
fication (and may proceed in accordance 
with §1273.210(0(3)) unless it deter¬ 
mines that a reasonable extension of 
time should be granted. 

§ 1273.212 Annual contributions con¬ 
tract and agreement (private-owner/ 
PHA project*)* 

(a) Preparation of ACC. After receipt 
of the architect's certification writh the 
working drawings and specifications the 
HUD field office shall prepare the ACC, 
shown as Appendix HI. The ACC shall be 
transmitted to the PHA for execution 
and returned to HUD. This transmittal 
shall advise the PHA that it must simul¬ 
taneously submit for HUD approval its 
initial estimate of required annual con¬ 
tributions (preliminary costs) and an 
estimate of total required annual con¬ 
tributions (see § 1273.213). 

(b) Preparation of agreement. The 
agreement shall be prepared by the HOT 
field office at the time the ACC is pre¬ 
pared (see § 1273.214), and shall conform 
to the prescribed form shown as Ap¬ 
pendix TV. The agreement shall include 
all required information and required at¬ 
tachments. 

(c) Execution of ACC and agreement . 
After receipt of the PHA-executed ACC, 
accompanied by the Estimates of Re¬ 
quired Annual Contributions, HUD shall 
review the Estimates and, if approved, 
execute the ACC. HUD shall then trans¬ 
mit a fully executed copy of the ACC to 
the PHA, together with four copies of 
the unexecuted Agreement. After execu¬ 
tion of the Agreement by the PHA and 
the Ow T ner, all copies shall be returned 
by the PHA to HUD for approval. HOT 
shall return three copies to the PHA, 
retaining one for Its records. 

§ 1273.213 Subnotion of °/ 

required annual eon tribu lion * (l* ri ' 
vat c-Oh ner/ PHA Projects). 

(a) Initial submission. An allowance 
may be provided for preliminary costs 
incurred by the PHA prior to the begin¬ 
ning of the first fiscal year. When tltf 
ACC is executed by the PHA, it shall sub¬ 
mit an initial estimate of required an¬ 
nual contributions (preliminary costs) 
together with an estimate of total re- 
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quired annual contributions on the pre¬ 
scribed forms. This submission includes 
estimates of costs of administration and 
non -expandable equipment up to the 
beginning of the first fiscal year. 

(b) First fiscal year submission. Not 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the 
PHA shall submit an estimate of required 
annual contributions (Housing Assist¬ 
ance and Administration) covering the 
estimated amount required for the first 
fiscal year for housing assistance pay¬ 
ments and for the fee for administration 
together with an estimate of total re¬ 
quired annual contributions. 


materially reduce the quality or ameni¬ 
ties of the project. HUD may condition 
its approval of such changes on a reduc¬ 
tion of contract rents. If such changes 
are made without prior HUD approval, 
HUD may determine that contract rents 
shall be reduced or that the owner shall 
remedy the deficiency as a condition for 
acceptance of the project. Contract rents 
may not be increased by reason of any 
changes or modifications. 

<d) Inspection of HUD-FHA insured 
projects. For projects financed with 
HUD-FHA insured mortgages, required 
HUD inspection procedures shall be fol¬ 
lowed including compliance with equal 
opportunity requirements. 


(c) Subsequent fiscal year submis¬ 
sions. Not earlier than 150 and not later 
than 90 days prior to the beginning of 
each subsequent fiscal year, the PHA 
shall submit an estimate of required an¬ 
nual contributions (Housing Assistance 
and Administration) and an estimate 
of total required annual contributions, 
with supporting documentation, for any 
requested changes in the amount of hous¬ 
ing assistance payments and the fee 
for administration. 

(d) Revisions of estimates. Any of the 
above estimates may be revised to reflect 
changes in circumstances and available 

data. 


(e) HUD approval. All estimates of 
required annual contributions and any 
revisions thereto submitted by the PHA 
shall be subject to HUD approval. 

§ 1273.214 Preparation and execution 
of agreement (private-owner and 
PHA-owner projects). 


After receipt of a copy of the accepted 
notification, the architect’s certification 
and the working drawings and specifica¬ 
tions, the HUD field office shall prepare 
the agreement in the prescribed form 
shown as Appendix I. The agreement 
shall include all required information 
and required attachments. HUD shall 
transmit to the owner three copies of 
the unexecuted agreement. After the 
owner executes all copies of the agree- 

Srm be stlaU retum them to HUD. 
HUU shall execute the agreement, re- 
•uniing one copy to the owner and re¬ 
gaining two for its records. 

§ 1273.215 Construction period. 

(a) Timely performance of work. After 
^cution of the agreement, the owner 
snail promptly proceed with construc- 
jon as provided in the agreement. In 
‘■no event the work is not so commenced, 
^nsently continued, and/or completed. 

UD (or the PHA with HUD approval, 
f? appropriate) reserves the right to 
rescind the agreement, or take other ap¬ 
propriate action. 

tini^ Although extensions of 

be grante d for the reasons 
in7 m * in n^reement, no increases 
ar*r'A, nt T act rents may be granted on that 


formS lan(7es * Tile own er shall submit 
annr , approval any changes from the 
pproved final proposal which will mate- 
y reduce or alter his obligations or 
) changes which alter the design or 


(e) Equal opportunity review. Equal 
opportunity review may be conducted 
with any scheduled HUD inspection or 
at any other time deemed advisable by 
HUD. 

(f) Commencement of marketing. The 
owner shall commence and diligently 
continue marketing as soon as possible, 
but in any event no later than 90 days 
prior to the estimated completion date. 
The owner shall notify HUD (or the PHA 
in the case of a Private-Owner/PHA 
Project) of the date of commencement 
of marketing. The owner shall also com¬ 
ply with all reporting requirements 
under the affirmative fair housing mar¬ 
keting regulations. Not later than 30 
days prior to the estimated completion 
date and periodically thereafter, the 
owner shall notify HUD (or the PHA 
in the case of a Private-Owner/PHA 
Project) of any units which he antici¬ 
pates will be vacant on the effective 
date of the contract. At the time the 
contract is executed (see § 1273.217), the 
owner will be required to submit a list 
of the dwelling units leased as of the 
effective date of the contru^t and a list 
of the units not so leased, if any. The 
owner will be entitled to housing assist¬ 
ance payments for any unleased units, 
pursuant to § 1273.103(e) (2), only if he 
has fully complied with the requirements 
of that section and of this paragraph. 

(g) Management certification. Prior to 
acceptance of the project by HUD, the 
owner must certify in writing that there 
has been no change in the evidence of 
management capability or in the pro¬ 
posed management program (if one was 
required) specified in his final propo¬ 
sal other than changes approved in 
writing by HUD in accordance with the 
agreement. 

(h) Labor standards certification. Prior 
to acceptance by HUD of any project 
consisting of nine or more contract units, 
the owner must certify in writing that 
he has complied with the provisions of 
the agreement relating to the payment 
of not less than prevailing wage rates 
and that to the best of his knowledge and 
belief there are no claims of underpay¬ 
ment in alleged violation of said provi¬ 
sions of the agreement. In the event 
there are any such pending cla ims to 
the knowledge of the owner, HUD, or the 
PHA (if applicable), the owner shall be 
required to place a sufficient amount in 
escrow, as determined by HUD, to assure 
such payments. 


§ 1273.216 Project completion. 

(a) Notification of completion. The 
owner shall notify HUD (with a copy to 
the PHA in the case of a Private-Owner/ 
PHA Project) when the work is com¬ 
pleted and shall submit to HUD the evi¬ 
dence of completion described in para¬ 
graph (b) of this section. 

(b) Evidence of completion. Comple¬ 
tion of the project shall be evidenced by 
furnishing HUD with all of the follow- 
ing: 

(1) A set of as-built drawings. 

(2) A certificate of occupancy and/or 
other official approvals necessary for 
occupancy. 

(3) A certification by the owner, which 
will be supported by the owner’s war¬ 
ranty in the contract, that: 

(i) All work has been completed in 
accordance with the requirements of the 
agreement; 

(ii) The project is in good and tenant- 
able condition; and 

(iii) There are no defects or deficien¬ 
cies in the project except for ordinary 
punchlist items, or incomplete work wait¬ 
ing seasonal opportunity such as land¬ 
scaping and heating system test (such 
excepted items to be specified). 

(4) A certification by the registered ar¬ 
chitect responsible for inspection of con¬ 
struction that such inspection was per¬ 
formed by him or under his supervision 
with the frequency and thoroughness re¬ 
quired by the generally accepted stand¬ 
ards of professional care and judgment, 
and that to the best of his knowledge, 
belief, and professional judgment: 

(1) All work has been completed In 
conformance with the certified working 
drawings and specifications for the proj¬ 
ect or approved changes thereto (such 
changes to be listed): 

(ii) The project is in good and tenant- 
able condition; and 

(iii) There are no defects or deficien¬ 
cies in the project except for ordinary 
punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified by 
the architect). 

(c) Inspection. (1) Within ten working 
days of the receipt of the own er’s n otifl- 
cation of project completion, a HUD rep¬ 
resentative (accompanied by a PHA rep¬ 
resentative, if applicable) shall inspect 
the project and review the evidence of 
completion listed in paragraph (b) of 
this section. Such inspection shall be suf¬ 
ficient to enable HUD to determine 
whether the project has been completed 
in accordance with the agreement and, 
in particular, whether there are any ob¬ 
servable conditions inconsistent with the 
certification of the owner or the archi¬ 
tect. As promptly as possible, HUD shall 
notify the owner in writing as to whether 
or not the project has been completed in 
an acceptable manner. 

(2) In the event the owner disputes 
HUD’s determinations, he may submit 
the controversy to third-party arbitra¬ 
tion, at his expense, provided that the ar¬ 
bitration is advisory only. 

(d> Acceptance of project. If HUD de¬ 
termines that the project is not accepta- 
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ble under paragraph (c)(1) of this sec¬ 
tion, the following shall apply: 

(1) If the defects or deficiencies are 
only punchlist items or incomplete items 
awaiting seasonal opportunity, the proj¬ 
ect may be accepted and the contract 
executed. If the owmer fails to complete 
such items within a reasonable time to 
the satisfaction of HUD, HUD may, upon 
30 days notice, terminate or require ter¬ 
mination of the contract or exercise its 
other rights under the contract. 

(2) If the defects or deficiencies are 
other than punchlist items or incomplete 
work awaiting seasonal opportunity, but 
HUD determines that the housing is de¬ 
cent, safe, and santiary and that the 
project is in good and tenantable condi¬ 
tion, the project may be accepted after 
the owner corrects the defects or defi¬ 
ciencies or the project may be accepted 
subject to a specified reduction of the 
contract rents as determined by HUD. 

(3) If HUD determines that the proj¬ 
ect is not in good and tenantable condi¬ 
tion or that the housin g is not decent, 
safe, and sanitary, HUD shall determine: 
(i) Whether the defects or deficiencies 
can be corrected, and (ii) whether a re¬ 
duction in contract rents will be required 
as a condition to acceptance of the proj¬ 
ect. If it is determined that the defects 
or deficiencies can be corrected, the own¬ 
er thereupon shall be notified of HUD's 
determinations under paragraphs (d) (3) 
(i) and (d) (3) (ii) of this section, and, 
if he agrees to comply with the condi¬ 
tions, an agreement shall be entered into 
pursuant to which the defects or defi¬ 
ciencies will be corrected and the proj¬ 
ect than accepted. If the Owner is un¬ 
willing to enter into such agreement or 
if he fails to perform the agreement, the 
project shall not be accepted. 

(e) Completion in stages . If the project 
Is to be completed in stages, the proce¬ 
dures of this section shall apply to each 
stage. 

§ 1273.217 Execution of housing assist¬ 
ance payments contract. 

(a) Upon acceptance of the project by 
the government pursuant to §§ 1273.215 
and 1273.216, the contract shall be exe¬ 
cuted first by the owner and then by 
HUD, or, in the case of a Private-Owner/ 
PHA Project, executed by the owner and 
the PHA and then approved by HUD. 

(b) At the time of execution of the 
contract, HUD (or the PHA, as appro¬ 
priate) shall examine the lists of dwell¬ 
ing units leased and not leased, referred 
to in 9 1273.215(f), and shall determine 
whether or not the owner has met his 
obligations under that section with re¬ 
spect to any unleased units. HUD (or the 
PHA, as appropriate) shall state in writ¬ 
ing its determination with respect to the 
unleased units and for w-hich of those 
units it will make housing assistance 
payments. The owner shall indicate in 
writing his concurrence with this deter¬ 
mination or his disagreement, reserving 
his rights to claim housing assistance 
payments for the unleased units pur¬ 
suant to the contract, without prejudice 
by reason of his signing the contract. 


Copies of all documents referred to in 
this paragraph shall be furnished HUD 
in the case of a Private-Owner/PHA 
Project. 

§ 1273.218 Project operation. 

(a) Compliance with equal opportunity 
requirements. Marketing of units and se¬ 
lection of families by the owner shall be 
in accordance with the owner’s HUD- 
approved affirmative fair housing mar¬ 
keting plan, if required, and with all 
regulations relating to fair housing ad¬ 
vertising including use of the equal op¬ 
portunity logotype, statement, and slogan 
in all advertising. Projects shall be man¬ 
aged and operated without regard to 
race, color, creed, religion, sex, or na¬ 
tional .origin. 

(b) Eligibility, selection and admission 
of families. (1) The owner shall be re¬ 
sponsible for determination of eligibility 
of applicants, selection of families from 
among those determined to be eligible, 
and computation of the amount of hous¬ 
ing assistance payments on behalf of 
each selected family, in accordance with 
schedules and criteria established by 
HUD. 

(2) For every family that wishes to 
apply for admission, the owner and the 
applicant shall complete and sign the 
form of application prescribed by HUD, 
except that if there are no vacant units 
and the owmer’s waiting list is such that 
there would be an unreasonable length 
of time before the applicant could be ad¬ 
mitted, the owner may advise the appli¬ 
cant that the owner is not accepting ap¬ 
plications for that reason. The owner 
shall retain copies of all completed ap¬ 
plications together with any related cor¬ 
respondence for three years. For each 
family selected for admission, the owner 
shall submit one copy of the completed 
and signed application to the HUD field 
office (in the case of Private-Owner/PHA 
Projects, the owner simulaneously shall 
send a copy of the form to the PHA). 
Housing assistance payments will not be 
made on behalf of an admitted family 
until after this copy has been received by 
the HUD field office. 

(3) If the owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable but the owner does 
not have a suitable unit to offer, the 
owner shall place such family on his 
waiting list and so advise the family. 

(4) If the owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable and if the owner 
has a suitable unit, the owner and the 
family shall enter into a lease. Such 
lease shall be on the form of lease in¬ 
cluded in the owner’s approved final pro¬ 
posal and shall otherwise be in conform¬ 
ity with the provisions of this Part. 

(5) Records on applicant families and 
approved families shall be maintained 
by the owner so as to provide HUD with 
racial, ethnic and gender data and shall 
be retained by the owner for three years. 

(6) In the case of a PHA-Owner proj¬ 
ect, (i) if the PHA places a family on its 


waiting list, it shall notify the family 
of the approximate date of availability of 
a suitable unit insofar as such date can 
be reasonably determined, and (ii) if the 
PHA determines that an applicant is in¬ 
eligible on the basis of income or family 
composition, or that the PHA is not 
selecting the applicant for other reasons, 
the PHA shall send the applicant a letter 
notifying him of the determination and 
the reasons and that the applicant has 
the right within a reasonable time (spec¬ 
ified in the letter) to request an informal 
hearing. If, after conducting such an in¬ 
formal hearing, the PHA determines 
that the applicant shall not be admitted, 
the PHA shall so notify the applicant in 
WTiting and such notice shall inform the 
applicant that he has the right to re¬ 
quest a review by HUD of the PHA's de¬ 
termination. The procedures of tills par¬ 
agraph do not preclude the applicant 
from exercising his other rights if he be¬ 
lieves he is being discriminated against 
on the basis of race, color, creed, religion, 
sex, or national origin. The PHA shall 
retain for three years a copy of the ap¬ 
plication, the letter, the applicant’s re¬ 
sponse if any, the record of any informal 
hearing, and a statement of final dis¬ 
position. 

(c) Lease requirements . The lease shall 
contain all required provisions specified 
in paragraph (c) (2) of this section and 
none of the prohibited provisions listed 
in paragraph (c) (3) of this section and 
shall otherwise conform to the form of 
lease included with the owner’s approved 
final proposal. 

(1) Term of lease. The term of the 
lease shall be generally for not less than 
one year. The lease may (or, in the case 
of a lease for a term of more than one 
year, shall) contain a provision permit¬ 
ting termination upon 30 days advance 
written notice by either party. 

(2) Required provisions. The lease be¬ 
tween the owner (lessor) and the family 
(lessee) shall contain the following pro¬ 
visions : 

Addendum to Lease 

The foUowing additional Lease provision* 
are incorporate in full in the Lease beiw# 11 

—-- (Lessor) and —.-** 

(Lessee) for the following dwelling unit: 

-In case of any conflict between 

these and any other provisions of the I***’ 
these provisions shall prevail. 

a. The total rent shall be $.P* r 

month. 

b. Of the total rent. $_shall be pay¬ 

able by or at the direction of the Depart¬ 
ment of Housing and Urban Developmen 
(“HUD") as housing assistance payments o 
behalf of the Lessee and $_shall he pay¬ 

able by the Lessee. These amounts shall 
subject to change by reason of changes » 
the Lessee’s family income, family comp 08 *' 
tion, or extent of exceptional medical 
other unusual expenses, or by reason or a * 
Justment by HUD of any applicable Alli¬ 
ance for Utilities and Other Services. A& 
such change shall be determined In accora 
ance with HUD-established schedules »» 
criteria and shall be effective as of the o 
stated in a notification to the Lessee. 

c. The Lessor shall not discriminate aga* * 
the Lessee In the provision of services, or 
any other manner, on the grounds ofra^ 
color, creed, religion, sex, or national ong 
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d. The Lessor shall provide the following 
services and maintenance: (Here Insert the 
complete list as contained In the approved 
Pinal Proposal.] 

Lessor- —- -— 

By- 

Date_-_ 

Lessee---- 

Date- 

(3) Prohibited provisions. Lease 
clauses which fall within the classifica¬ 
tions listed below shall not be included 
in any lease. 

(i) Confession of judgment. Prior con¬ 
sent by tenant to any lawsuit the land¬ 
lord may bring against him in connection 
with the lease and to a judgment in favor 
of the landlord. 

(ii) Distraint for rent or other charges. 
Authorization to the landlord to take 
property of the tenant and hold it as a 
pledge until the tenant performs any ob¬ 
ligation which the landlord has deter¬ 
mined the tenant has failed to perform. 

(iii) Exculpatory clause. Agreement 
by tenant not to hold the landlord or 
landlord’s agents liable for any acts or 
omissions whether intentional or negli¬ 
gent on the part of the landlord or the 
landlord’s authorized representative or 
agents. 

Civ) Waiver of legal notice by tenant 
prior to actions for eviction or money 
judgments. Agreement by tenant that 
the landlord may institute suit without 
any notice to the tenant that the suit 
has been filed. 

<v> Waiver of legal proceedings. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant's pos¬ 
sessions whenever the landlord deter- 
niines that a breach or default has oc¬ 
curred. without notice to the tenant or 
any determination by a court of the 
fights and liabilities of the parties. 

(vi) Waiver of jury trial. Authoriza¬ 
tion to the landlord’s lawyer to appear in 
court for the tenant and to waive the 
tenant’s right to a trial by jury. 

(vii) Waiver of right to appeal judicial 
error m legal proceedings. Authorization 
to the landlord’s lawyer to waive the 
tenant’s right to appeal on the ground 
of judicial error in any suit or the ten- 
ant’s right to file a suit in equity to 
prevent the execution of a judgment. 

(viii) Tenant chargeable with costs of 
teffal actions regardless of outcome. 
Agreement by the tenant to pay attor¬ 
ney's fees or other legal costs whenever 
the landlord decides to take action 
gainst the tenant even though the court 
tmds in favor of the tenant. (Omission 
oi such clause does not mean that the 
tenant as a party to a lawsuit may not 
oe obligated to pay attorney’s fees or 
ther costs if he loses the suit.) 

<d> Termination of tenancy. The 
wner shall be responsible for termina¬ 
te of tenancies, including evictions. 

owever, conditions for payment of 
«uuf ms assIst &nce payments for any re- 
aiuung vacancies shall be as set forth in 
51273.103(e) (3)<ii). 

, * e ( > . Maintenance, operation and in- 
*** Maintenance and opera- 
0 ' owner shall maintain and 
the Project so as to provide 
nt| safe, and sanitary housing and 


he shall provide all the services, main¬ 
tenance and utilities which he agrees to 
provide under the contract, subject to 
abatement of housing assistance pay¬ 
ments or other applicable remedies if he 
fails to meet these obligations. 

(2) Inspection. Prior to occupancy of 
any unit by a family, the owner and the 
family shall inspect the unit and both 
shall certify, on the form prescribed by 
HUD, that they have inspected the unit 
and have determined it to be decent, 
safe, and sanitary in accordance with 
the criteria provided in the prescribed 
form. HUD (or the PHA, as appropriate) 
will inspect or cause to be inspected 
each contract unit and related facilities 
at least annually and at such other 
times (including prior to initial occu¬ 
pancy of any unit) as HUD (or the 
PHA) may determine to be necessary to 
assure that the owner is meeting his 
obligation to maintain the units in de¬ 
cent, safe, and sanitary condition and 
to provide the agreed upon utilities and 
other services. HUD (or the PHA) will 
take into account complaints by occu¬ 
pants and any other information com¬ 
ing to its attention in scheduling in¬ 
spections. 

(f) U nits n ot decent , safe , and sani¬ 
tary. If HUD (or the PHA, as appropri¬ 
ate) notifies the owner that he has 
failed to maintain a dwelling unit in de¬ 
cent, safe, and sanitary condition and 
the owner fails to take corrective action 
within the time prescribed in the notice, 
HUD (or the PHA) may exercise any of 
its rights or remedies under the con¬ 
tract, including abatement of housing 
assistance payments, even if the family 
continues to occupy the unit. If, how¬ 
ever. the family wishes to be rehoused 
in another dwelling unit with section 8 
assistance and HUD (or the PHA) does 
not have other section 8 funds for such 
purposes, HUD (or the PHA) may use the 
abated housing assistance payments for 
the purpose of rehousing the family in 
another dwelling unit. Where this is 
done, the owner shall be notified that he 
will be entitled to resumption of housing 
assistance payments for the vacated 
dwelling unit if: 

(1) The unit is restored to decent, safe, 
and sanitary condition; 

(2) The family is willing to and does 
move back to the restored dwelling unit; 
and 

(3) A deduction is made for the ex¬ 
penses incurred by the family for both 
moves. 

(g) Reexamination of family income , 
composition, and extent of exceptional 
medical or other unusual expenses. Re¬ 
examination of family income, composi¬ 
tion, and the extent of medical or other 
unusual expenses incurred by the family 
shall be made by the owner at least an¬ 
nually (except that such reviews may be 
made at intervals no longer than two 
years in the case of elderly families), and 
appropriate redeterminations shall be 
made by the owner of the amount of the 
famliy contribution and the amount of 
the housing assistance payment, all in 
accordance with schedules and criteria 
established by HUD. 


(h) Overcrowded and under occupied 
units. If HUD or the PHA, as the case 
may be, determines that a contract unit 
assisted under this Part is not decent, 
safe, and sanitary by reason of over¬ 
crowding, or that a contract unit is larger 
than appropriate for the size of the fam¬ 
ily in occupancy, housing assistance pay¬ 
ments with respect to such unit will not 
be abated, unless the owner fails to offer 
the family a suitable unit as soon as one 
becomes vacant and ready for occu¬ 
pancy. In the case of an overcrowded 
unit, if the owner does not have any 
suitable units or if no vacancy of a suit¬ 
able unit occurs within a reasonable 
time. HUD (or the PHA) will assist the 
family in finding a suitable dwelling unit 
and require the family to move to such a 
unit as soon as possible. The owner may 
receive housing assistance payments for 
the vacated unit if he complies with the 
requirements of § 1273.103(e) (3) (i). 

(i) Adjustment of allowance for utili¬ 
ties and other services. HUD shall deter¬ 
mine, as part of its annual Inspection 
and at such other times as it deems ap¬ 
propriate, whether an adjustment is re¬ 
quired in the allowance for utilities and 
other services applicable to the dwelling 
units in the project, on grounds of 
changes in utility rates or other change 
of general applicability to all units in the 
project. If HUD determines that an ad¬ 
justment should be made, HUD shall 
prescribe the amount of the adjustment 
and direct the owner to make promptly a 
corresponding adjustment in the amount 
of rent to be paid by the affected fam¬ 
ilies and the amount of housing assist¬ 
ance payment. 

(j) Continued family participation. A 
family must continue to occupy its ap¬ 
proved unit to remain eligible for par¬ 
ticipation in the Housing Assistance Pay¬ 
ments Program except that if the fam¬ 
ily (1) wishes to vacate its unit at the 
end of the lease term (or prior thereto 
but in accordance with the provisions of 
the lease), or (2) is required to move for 
reasons other than violation of the lease 
on the part of the family, and if the 
family wishes to receive the benefit of 
housing assistance payments in another 
approvable unit, the family should give 
reasonable notice of the circumstances 
to HUD or to the PHA, as appropriate, 
so that HUD or the PHA may have the 
opportunity to consider the family’s re¬ 
quest. 

(k) Inapplicability of low-rent public 
homing model lease and grievance pro¬ 
cedures. Model lease and grievance pro¬ 
cedures established by HUD for PHA- 
owned low-rent public housing are appli¬ 
cable only to PHA-Owner Projects under 
the section 8 Housing Assistance Pay¬ 
ments Program. 

(l) Reduction of number of contract 
units for failure to lease to eligible fami¬ 
lies. (1) If at any time, beginning six 
months after the effective date of the 
contract, the owner fails for a continuous 
period of six months to have at least 80 
percent of the contract units leased or 
available for leasing by eligible families, 
HUD (or the PHA at the direction of 
HUD, as appropriate) may on 30 days 
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notice reduce the number of contract 
units to not less than the number of 
units under lease or available for leasing 
by eligible families, plus 10 percent of 
such number, if the number is 10 or 
more, rounded to the next highest 
number. 

(2) At the end of the initial term of 
the contract and of each renewal term, 
HUD (or the PH A at the direction of 
HUD, as appropirate) may, by notice 
to the owner, reduce the number of con¬ 
tract units to not less than (i) the num¬ 
ber of units under lease or available for 
leasing by eligible families at that time 
or (ii) the average number of units so 
leased or available for leasing during the 
last year, whichever is the greater num¬ 
ber. plus 10 percent of such number, if 
the number is 10 or more, rounded to the 
next highest number. 

§ 1273.219 HUD review of contract 
compliance. 

HUD will review project operations at 
such intervals as it deems necessary to 
ensure that the owner is in full compli¬ 
ance with the terms and conditions of 
the contract. Equal opportunity review 
may be conducted with the scheduled 
HUD review or at any time deemed ap¬ 
propriate by HUD. 

§ 1273.220 PH A reporting requirements 
[ Reserved ]. 

Appendix I 

SECTION B HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Agreement to Enter Into Housing Assistance 

Payments Contract—New Construction— 

Private-Owner or PHA-Owner Project 

Part l 

This agreement to enter into Housing As¬ 
sistance payments contract (“agreement") 
is made and entered into by and between the 
United States of America acting through the 
Department of Housing and Urban Develop¬ 
ment (“government") and _ 

(“owner"). 

Whereas, the owner proposes to complete 
a housing project consisting of improve¬ 
ments and land as described in the approved 
final proposal; and 

Whereas, the owner and the government 
propose to enter into a housing assistance 
payments contract (“contract") upon the 
completion of said project for the purpose of 
making housing assistance payments to en¬ 
able eligible lower-income families (“fam¬ 
ilies") to occupy units in said project; and 

Whereas, the owner is also the developer, 
or. If the developer is other than the owner, 
the developer’s name is __ 

Now therefore, the parties hereto agree as 
follows: 

1.1 Contents of agreement. This agree¬ 
ment consists of Part I, Part II, and the fol¬ 
lowing exhibits: 

Exhibit A: The approved Final Proposal, 
including, among other things, the archi¬ 
tects’ certification, the Affirmative pair 
Housing Marketing Plan (if required), 
evidence of management capability, and 
management program (if required); 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract (“Contract") to be executed 
upon acceptable completion of the project; 

Exhibit C: The schedule of completion in 
stages, if applicable; 

Exhibit D: The schedule of minimum rates 
of wages, if applicable; and 


Additional exhibits: [Specify additional ex¬ 
hibits, if any. If none, insert “None."] 

This agreement, Including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound 
by any representations or agreements of any 
kind except as contained herein. Nothing con¬ 
tained in this agreement shall create or affect 
any relationship between the government and 
the lender or any contractors or subcon¬ 
tractors employed by the Owner in the com¬ 
pletion of the project. 

1.2 Schedule of completion, a. Time for 
completion. The project shall be completed 
in accordance with section 1.4 no later than 

-calendar days after the effective date of 

this Agreement, or in stages as provided for 
in Exhibit C which identifies the units com¬ 
prising each stage and the date of commence¬ 
ment and time for completion of each stage. 
Where completion in stages is provided for, 
all references to project completion shall be 
deemed to refer to project completion and/or 
completion of any stage, as appropriate. 

b. Timely performance of work. The owner 

agrees that no later than__ 

19-, the work will be commenced and 

diligently continued. In the event the work 
is not commenced, diligently continued, and/ 
or completed as aforesaid, the government 
reserves the right to rescind this agreement 
or take other appropriate action. The owner 
shall report to the government the date work 
was commenced and shall thereafter furnish 
the government with periodic progress re¬ 
ports (quarterly unless more frequent re¬ 
porting is required by the government). 

c. Delays. In the event there is delay in 
the completion due to strikes, lockouts, labor 
union disputes, fire, unusual delays in trans¬ 
portation, unavoidable casualties, weather, 
acts of God, or any other causes beyond the 
owner’s control, or by delay authorized by 
the government, the time for completion 
shall be extended to the extent that com¬ 
pletion is delayed due to one or more of these 
causes. No increase in the rents set forth 
in Exhibit B (“contract rents") may be 
granted on account of any such delays. 

1.3 Construction period, a. Changes. The 
owner shall submit for government approval 
any changes from Exhibit A which will ma¬ 
terially reduce or alter his obligations or any 
changes which alter the design or materially 
reduce the quality or amenities of the project. 
The government may condition its approval 
of such changes on a reduction of contract 
rents. If such changes are made without 
prior government approval, the government 
may determine that contract rents shall be 
reduced or that the owner shall remedy the 
defects or deficiencies as a condition for ac¬ 
ceptance of the project. Contract rents may 
not be increased by reason of any changes or 
modifications. 

b. Commencement of marketing. The 
owner shall commence and diligently con¬ 
tinue marketing as soon as possible, but in 
any event no later than 90 days prior to the 
estimated completion date. The owner shall 
notify the government of the date of com¬ 
mencement of marketing. The owner shall 
also comply with all reporting requirements 
under the affirmative fair housing marketing 
regulations. Not later than 30 days prior to 
the estimated completion date and period¬ 
ically thereafter, the owner shall notify the 
government of any units which he anticipates 
will be vacant on the effective date of the 
contract. At the time the contract is exe¬ 
cuted, the owner shall submit a list of the 
dwelling units leased as of the effective date 
of the contract and a list of the units not 
so leased, if any. The owner will be entitled 
to housing assistance payments for any un¬ 
leased units pursuant to section 1.6b of the 
contract only If he has fully complied with 


the requirements of this paragraph and th® 
provisions of that section. 

c. Management certification. Prior to ac¬ 
ceptance of the project by the government, 
the owuer shall certify in writing that there 
has been no change in the evidence of man¬ 
agement capability or in the proposed man¬ 
agement program (if one was required) spec¬ 
ified in his final proposal other than 
changes approved in writing by the govern¬ 
ment in accordance with paragraph a of 
this section. 

d. Labor standards certification. Prior to 
acceptance of the project by the government, 
the owner shall certify In writing that he has 
complied with the provisions of sections 
2.6 through 2.11 of this agreement, and that 
to the best of his knowledge and belief there 
are no claims of underpayment to laborers 
or mechanics in alleged violation of said 
provisions of the agreement. In the event 
there are any such pending claims to the 
knowledge of the owner or the government, 
the owner shall be required to place a suffi¬ 
cient amount in escrow as determined by the 
government to assure payment thereof. 

1.4 Project completion, a. Conformance 
to final proposal. The completed project shall 
be in accordance with Exhibit A. The owner 
shall be solely responsible for completion of 
the project. 

b. Notification of completion. The owner 
shall notify the government when the wort 
is completed and shall submit to the govern¬ 
ment the evidence of completion described in 
paragraph c of this section. 

c. Evidence of completion. Completion of 
the project shall be evidenced by furnishing 
the government with all of the following: 

(1) A set of as-built drawings. 

(2) A certificate of occupancy and/or other 
official approvals necessary for occupancy. 

(3) A certificate by the owner, which will 
be supported by the owner’s warranty in the 
contract, that: 

(i) All work has been completed in accord* 
ance with the requirements of this agree¬ 
ment; 

(11) The project is in good and tenantable 
condition; and 

(lii) There are no defects or deficiencies 
In the project except for ordinary punchlist 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be spec¬ 
ified). 

(4) A certification by the registered archi¬ 
tect responsible for inspection of construc¬ 
tion that such inspection was performed by 
him or under his supervision with the fre¬ 
quency and thoroughness required by the 
generally accepted standards of professional 
care and Judgment, and that to the best of 
his knowledge, belief, and professional Judg- 
ment: 

(1) All work has been completed in con¬ 
formance with the certified working drawings 
and specifications for the project or approved 
changes thereto (such changes to be listed): 

(ii) The project is in good and tenantable 
condition; and 

(ill) There are no defects or deficiencies in 
the project except for ordinary punchl!^ 
items, or incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be speci¬ 
fied). 

d. Inspection, (l) Within ten working days 

of the receipt of the owner’s notification oi 
project completion, the government repre¬ 
sentative shall Inspect the project and revie 
the evidence of completion listed in pa™' 
graph c of this section. Such inspection shan 
be sufficient to enable the government to de¬ 
termine whether the project has been coD£ 
pleted in accordance with the agreement an 
In particular, whether there are any 
ble conditions inconsistent with the certinc®' 
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tlon of the owner or the architect. As 
promptly as possible, the government shall 
notify the owner in writing as to whether or 
not the project has been completed in an 
acceptable manner. 

(2) In the event the owner disputes the 
Government’s determinations, he may sub¬ 
mit the controversy to third-party arbitra¬ 
tion, at his expense, provided that the arbi¬ 
tration is advisory only. 

e. Acceptance of project. If the government 
determines that the project Is not acceptable 
under paragraph d(l) of this section, the 
following shall apply: 

(1) If the defects or deficiencies are only 
punchlist items or incomplete items awaiting 
seasonal opportunity, the project may be ac¬ 
cepted and the contract executed. If the 
owner fails to complete such items within a 
reasonable time to the satisfaction of the 
government, the government may, upon 30 
days notice, terminate the contract or ex¬ 
ercise its other rights under the contract. 

(2) If the defects or deficiencies are other 
than punchlist items or incomplete work 
awaiting seasonal opportunity, but the gov¬ 
ernment determines that the housing is de¬ 
cent, safe, and sanitary and that the project 
Is in good and tenantable condition, the proj¬ 
ect may be accepted after the owner corrects 
the defects or deficiencies or the project may 
be accepted subject to a specified reduction 
of the contract rents as determined by the 
government. 

(3) If the government determines that the 
project is not in good and tenantable condi¬ 
tion or that the housing is not decent, safe, 
and sanitary, the government shall deter¬ 
mine: (i) Whether the defects or deficiencies 
can be corrected and (ii) whether a reduc¬ 
tion In contract rents will be required as a 
condition to acceptance of the project. If 
it is determined that the defects or deficien¬ 
cies can be corrected, the owner shall he no¬ 
tified of the government’s determinations 
hnder (i) and (11) of this subparagraph and, 
ii he agrees to comply with the conditions, 
an agreement shall be entered Into pursuant 
to which the defects or deficiencies will be 
corrected and the project then accepted. If 
the owner is unwilling to enter into such 
agreement or if he fails to perform the agree- 
5\ ent * the project shall not be accepted, 
"lor to execution of the contract, the gov¬ 
ernment will verify that appropriate correc¬ 
tive action has been taken. 

f. Completion in stages. If the project 
» to be completed In stages, the proce¬ 
dures of this Section shall apply to each 
stage. 

1.6 Execution of housing assistance pay¬ 
ments contract, a. Time of execution. Upon 
acceptance of the project by the government 
Pursuant to sections 1.3 and 1.4, the con¬ 
tract shall be executed first by the owner 
ana then by the government, 
b. Completion in stages. If completion Is 
the contract shall be executed 
pon completion of the first stage, and the 
t , r an( * of completed units and 

hihit contTac * roots shall be shown In Ex- 
eomi A l of the con tract. Thereafter, upon 
mpletion of each successive stage, the sig- 
th f Fe provided in the contract for 

8ha11 executed by the owner 
th© government, and Exhibits A-2, A-3, 
*' covering the additional units, shall be- 
tome part of the contract. 


th» units at time of execution. At 

tlmc °t execution of the contract, the 
in* shaU exa *oloe the lists of dwell- 

s units leased and not leased, referred to in 
or and determine whether 

der tl 1 * owner has met his obligations un- 
section w *th respect to any un- 
writh! The government shall state in 
its determination with respect to 


the unleased units and for which of those 
units it will make housing assistance pay¬ 
ments pursuant to the contract. The owner 
shall indicate in writing his concurrence 
with this determination or his disagreement, 
reserving his rights to claim housing assist¬ 
ance payments for the unleased units pur¬ 
suant to the contract, without prejudice by 
reason of his signing the contract. 

d. Contract rents. The contract rents by 
unit size, amounts of housing assistance pay¬ 
ments, and all other applicable terms and 
conditions shall be as specified in the pro¬ 
posed housing assistance payments contract, 
except that in no case may the initial con¬ 
tract rents for units in projects financed 
with mortgages insured under the National 
Housing Act exceed the rents approved by 
the government in connection with the mort¬ 
gage insurance for such projects. 

e. No changes in contract. Each party has 
read or is presumed to have read the pro¬ 
posed contract. It is expressly agreed that 
there shall be no change in the terms and 
conditions of the contract other than in 
accordance with section 1.3a and paragraph 
d of this section. 

1.6 Government assurance to owner. The 
execution of this agreement by the govern¬ 
ment signifies that the faith of the United 
States Is solemnly pledged to the payment 
of housing assistance payments pursuant to 
the contract and that funds have been obli¬ 
gated by the government for such payments. 

1.7 Relocation requirements. 1 (Alterna¬ 
tive provisions—incorporate alternative l or 
2, as applicable.] 

Alternative 1—For projects which mere 
withoxit site occupants as of the date indi¬ 
cated in this alternative. The Owner hereby 
oertlflces that the site of the project was 
without occupants as of the date of the 
Government notification to the Owner re¬ 
questing the Owner to submit a Pinal Pro¬ 
posal. 

Alternative 2—For projects which do not 
qualify for alternative 1. a. Owner compli¬ 
ance with relocation Act. The owner agrees 
to comply with the provisions of sections 202, 
203, and 204 of the Uniform Relocation As¬ 
sistance and Real Property Acquisition Poli¬ 
cies Act of 1970 and applicable Government 
regulations and requirements issued pur¬ 
suant thereto. 

b. Relocation payments other than by 
owner. The government has determined that 
satisfactory commitments have been made 
for the funding of relocation payments re¬ 
quired by sections 202, 203, and 204 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(e.g., funding pursuant to Title I of the 
Housing and Community Development Act of 
1974) as follows: 


c. Relocation payments by owner. If para¬ 
graph b Is inapplicable, the following shall 
apply: 

(1) The maximum potential amount of all 

relocation payments as estimated by the Gov¬ 
ernment Is $__ 

(2) The Owner has deposited this amount 
in an escrow account under the terms of 
which payments may be made only upon 
presentation of written authorization by the 
Government for the purpose of meeting re¬ 
location payments. 

(3) The owner hereby voluntarily under¬ 
takes liability for all relocation payments 
and agrees that if the funds in the escrow 
account shall prove to be insufficient to meet 
all such relocation payments he will deposit 


1 Strike this section in the case of a Private- 
Owner Project. 


such additional amounts as the government 
determines to be necessary for such purpose. 

(4) When the government determines that 
there is no longer any potential liability for 
relocation payments, any balance In the es¬ 
crow account shall be paid to the Owner. 

(5) The owner agrees to hold harmless and 
to indemnify the government for any costs 
incurred under sections 202, 203, and 204 of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 in 
connection with the relocation of site oc¬ 
cupants, and the owner further agrees that 
the Government shall have the right to be 
reimbursed for any such costs by withholding 
from housing assistance payments payable to 
the Owner. 

Effective date. This agreement shall be 
effective as of the date of execution by the 
government. 

In witness whereof, the parties hereto have 
executed this agreement in four original 
counterparts. 

Warning: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraudu¬ 
lent statement or entry, in any matter within 
the Jurisdiction of any department or agency 
of the United States, shall be fined not more 
than $10,000 or Imprisoned for not more than 
five years, or both. 

United States of America 
Secretary of Housing and 
Urban Development 

By . 


(Official Title) 

Date.. 19_ 

OWNER. 

By . 

(Official Title) 
Date -.. 19_ 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Agreement to Enter Into Housing Assistance 
Payments Contract—New Construction— 
Private-Owner or PHA-Owner Project 

Part 11 

2.1 TRAINING, EMPLOYMENT, AND CON¬ 
TRACTING OPPORTUNITIES FOR 
BUSINESS AND LOWER-INCOME PER¬ 
SONS* 

a. The project assisted under this agree¬ 
ment is subject to the requirements of sec¬ 
tion 3 of the Housing and Urban Develop¬ 
ment Act of 1968, as amended, 12 U.S.C. 
1701u. Section 3 requires that, to the greatest 
extent feasible, opportunities for training 
and employment be given lower-income resi¬ 
dents of the project area and contracts for 
work in connection with the project bo 
awarded to business concerns which are lo¬ 
cated In, or owned in substantial part by 
persons residing In, the area of the project. 

b. Notwithstanding any other provision of 
this agreement, the owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR, Part 135 (published in 38 
FR 29220, October 23, 1973), and all applica¬ 
ble rules and orders of the Secretary Issued 
thereunder prior to the execution of this 
Agreement. The requirements of said regula¬ 
tions included, but are not limited to, de¬ 
velopment and implementation of an affir¬ 
mative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing in, the area 


2 Strike this section if the contract Tents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said contract, are $500,000 or less. 
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of the project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business op¬ 
portunities required by section 3; and in¬ 
corporation of the “section 3 clause” speci¬ 
fied by S 135.20(b) of the regulations and 
paragraph d of this section In all contracts 
for work in connection with the project. The 
owner certifies and agrees that he is under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the government of the applica¬ 
tion for this agreement, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the owner, his 
successors and assigns. Failure to fulfill these 
requirements shall subject the owner, his 
contractors and subcontractors, his succes¬ 
sors, and assigns to the sanction specified by 
this agreement, and to such sanctions as are 
specified by 24 CFR 135.135. 

d. The owner shall Incorporate or cause 
to be incorporated into any contract or sub¬ 
contract for work pursuant to this agree¬ 
ment in excess of $50,000 cost, the following 
clause: 

EMPLOYMENT OP PROJECT AREA RESIDENTS AND 
CONTRACTORS 

A. The work to be performed under this 
agreement is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to the 
requirements of section 3 of the Housing and 
Urban Development Aot of 1968, as amended, 
12 UJB.C. 1701u. Section 3 requires that, to 
the greatest extent feasible, opportunities 
for training and employment be given lower- 
income residents of the project area, and 
contracts for work in connection with the 
project be awarded to business concerns 
which are located in, or owned in substantial 
part by persons residing in, the area of the 
project. 

B. The parties to this agreement will 
comply the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban De¬ 
velopment set forth in 24 CFR Part 135, and 
all applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this agreement. The parties to this 
agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any, a notice advising the said labor 
organization or workers’ representative of 
his commitments under this section 3 clause 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment or training. 

D. The contractor will include this section 
3 clause In every subcontract for work in 
connection with the project and will, at the 
direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontractor is in 
violation of regulations issued by the Sec¬ 
retary of Housing and Urban Development, 
24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where 
it has notice or knowledge that the latter 
has been found in violation of regulations 
under 24 CFR Part 135, and will not let any 
subcontract unless the subcontractor has 


first provided it with a preliminary state¬ 
ment of ability to oomply with the require¬ 
ments of these regulations. 

E. Compliance with the provisions of eec- 
tion 3, the regulations set forth In 24 CFR 
Part 135, and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the agreement, shall be 
a condition of the Federal financial assist¬ 
ance provided to the project, binding upon 
the applicant or recipient for such assistance, 
its successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and subcon¬ 
tractors, its successors, and assigns to those 
sanctions specified by the grant or loan 
agreement or contract through which Fed¬ 
eral assistance Is provided, and to such sanc¬ 
tions as are specified by 24 CFR 135.135." 

e. The owner agrees that he will be bound 
by the above employment of project area 
residents and contractors clause with respect 
to his own employment practices when he 
participates In federally assisted work. 

2J2 EQUAL EMPLOYMENT OPPORTU¬ 
NITY* 

a. The owner shall incorporate or cause to 
be incorporated into any contract for con¬ 
struction work, or modification thereof, as 
defined in the regulations of the Secretary 
of Labor at 41 CFR Chapter 60, which 1s to 
be performed pursuant to this agreement, the 
following Equal Opportunity clause: 

EQUAL EMPLOYMENT OPPOR TUNI TY 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, 
religion, sex, or national origin. The con¬ 
tractor will take affirmative action to ensure 
that applicants are employed, and that 
employees are treated during employ¬ 
ment, without regard to their race, 
color, religion, creed, sex, or national 
origin. Such action shall include, but not be 
limited to the following: employment, up¬ 
grading, demotion, or transfer; recruitment, 
or recruitment advertising, lay-off or termi¬ 
nation; rates of pay or other forms of com¬ 
pensation; and selection for training, in¬ 
cluding apprenticeship. The contractor agrees 
to post in conspicuous places, available to 
employees and applicants for employment, 
notices to be provided by or at the direction 
of the government setting forth the pro¬ 
visions of this Equal Opportunity clause. 

(2) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants win receive considera¬ 
tion for employment without regard to race, 
color, religion, creed, sex. or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by or at the direction 
of the government advising the said labor 
union or workers' representative of the con¬ 
tractor's commitments under this section, 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment. 

(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regula¬ 
tions. and relevant orders of the Secretary 
of Labor. 

(5) The contractor will furnish all infor¬ 
mation and reports required by Executive 


• As used in $ 22. “HUD" means the United 
States of America acting through the Depart¬ 
ment of Housing and Urban Development. 


Order No. 11246 of September 24. 1965. and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by HUD and the Secretary of Labor 
for purposes of investigation to ascertain 
compliance with such rules, regulations, and 
orders. 

(6) In the event of the contractor's non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, thl3 con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or in part and the con¬ 
tractor may be declared Ineligible for further 
contracts in accordance with procedures au¬ 
thorized in Executive Order No. 11246 of Sep¬ 
tember 24, 1965, and such other sanctions as 
may be imposed and remedies Invoked as 
provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor or as other¬ 
wise provided by law. 

"(7) The contractor will include the portion 
of the sentence immediately preceding para¬ 
graph (1) and the provisions of paragraphs 
(1) through (7) in every subcontract or pur¬ 
chase order unless exempted by the rules, 
regulations, or orders of the Secret ary of 
Labor issued pursuant to section 204 of Ex¬ 
ecutive Order No. 11246 of September 24, 
1965, so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontract or purchase order as the 
Government may direct as a means of en¬ 
forcing such provisions including sanctions 
for noncompliance; Provided, however, That 
in the event a contractor becomes Involved 
in, or is threatened with, litigation with » 
subcontractor or vendor as a result of such 
direction by the Government, the contractor 
may request the United States to enter Into 
such litigation to protect the interest of the 
United States." 

b. The owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when ho participates In federally assisted 
construction work. 

c. The owner agrees that he will assist and 
cooperate actively with HUD and the Secre¬ 
tary of Labor In obtaining the compliance 
of contractors and subcontractors with the 
Equal Opportunity clause and the rules, reg¬ 
ulations, and relevant orders of the Secretary 
of Labor, that he will furnish HUD and the 
Secretary of Labor such information as they 
may require for the supervision of such com¬ 
pliance, and that he will otherwise assist the 
government in the discharge of the govern¬ 
ment's primary responsibility for securing 
compliance. 

d. The owner further agrees that he will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24, 1965, with a 
contractor debarred from, or who has not 
demonstrated eligibility for, government con¬ 
tracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
clause as may be Imposed upon contractor* 
and subcontractors by the government or the 
Secretary of Labor pursuant to Part n, Sub¬ 
part D of the Executive Order. 

2.3 COOPERATION IN EQUAL OPPORTU¬ 
NITY COMPLIANCE REVIEWS. 

The owner shall cooperate with the govern¬ 
ment in the conducting of compliance re¬ 
views and complaint investigations pursuan 
to all applicable civil rights statutes, 
ecutive Orders, and rules and regulations pur¬ 
suant thereto. 
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2.4 FLOOD INSURANCE. 

If the project is located in an area that 
has been identified by the Secretary of Hous¬ 
ing and Urban Development as an area having 
special flood hazards and if the sale of flood 
Insurance has been made available under the 
National Flood Insurance Act of 1968, the 
Owner agrees that the project will be covered, 
during its anticipated economic or useful 
life, by flood insurance in an amount at least 
equal to its development or project cost (less 
estimated land cost) or to the maximum limit 
of coverage made available with respect to 
the particular type of property under the 
National Flood Insurance Act of 1968, which¬ 
ever is less. 


2,5 CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT.* 


In compliance with regulations issued by 
the Environmental Protection Agency 
(“EPA”) 40 CFR Part 15. 39 FR 11099, pur¬ 
suant to the Clean Air Act. as amended (“Air 
Act”) 42 U.S.C. 1857, et seq., the Federal 
Water Pollution Control Act, as amended 
(“Water Act”). 33 U.S.C. 1251. et seq., and 
Executive Order 11738, the owner agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this agreement or any subcon¬ 
tract shall not be a facility listed on the EPA 
List of Violating Facilities pursuant to § 15.20 
of said regulations; 

b. He will promptly notify the Department 
of Housing and Urban Development field 
office director of the receipt of any communi¬ 
cation from the EPA indicating that a facility 
to be utilized for the agreements is under 
consideration to be listed on the EPA List of 
Violating Facilities; 

c. He will comply with all the requirements 
of section 114 of the Air Act and section 308 
and the Water Act. respectively, and all regu- 
monitorlng, entry, reports, and Information, 
as well as all other requirements specified In 
section 114 and section 308 of the Air Act 
and the Water Act. respectively, and all regu¬ 
lations and guidelines issued thereunder; and 

d. He will Include or cause to be included 
ths provisions of this section in every non¬ 
exempt subcontract, and that he will take 
such action as the government may direct 
as a means of enforcing such provisions. 

2-6 PREVAILING WAGE RATES. 0 


a. Attached hereto and incorporated 
herein as Exhibit D is a schedule of mini¬ 
um rates of wages applicable to this 
agreement. 

b. All laborers and mechanics employed 
in the construction of the project shall be 
paid unconditionally and not less often than 
once a week, and without subsequent deduc¬ 
tion or rebate on any account (except such 
Payroll deductions as are permitted by the 
regulations Issued by the Secretary of Labor 
nnaer the Copeland Act (29 CFR Part 3)), 
r 16 full amounts due at the time of payment 
oiaputed at wage rates not less than those 

ntained in the wage determination deci- 
5® of ihe Secretary of Labor of the United 
Ijkw # which is incorporated herein, regard- 
J °‘ any contractual relationship which 
»y be alleged to exist between the owner 
m y subcontractor and such laborers and 
d >^ ailics ; and the wage determination 
Rau ? n # an<1 tlle Apartment of Labor Wage 
In * orm ation Poster shall be posted by 
"2* afc the site of the work in a promi- 
the P*ace where it can be easily seen by 
contrtH ♦ 8 * For purpose of this clause, 
♦i H * Dl i tion8 made or costs reasonably an- 
_Pated un der section 1(b)(2) of the 

section if the contract rents 
/? e prt> P° 6 ed Housing Assistance Pay- 
over the maximum term of 
4 c °htract, are $100,000 or less. 


Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such 
laborers or mechanics subject to the provi¬ 
sions of paragraph c of this section. Also for 
the purpose of this clause, regular contri¬ 
butions made or costs incurred for more than 
a weekly period under plans, funds, or pro¬ 
grams. but covering the particular weekly 
period, are deemed to be constructively made 
or incurred during such weekly period. 

c. The owner may consider as part of the 
wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in pro¬ 
viding benefits under a plan or program 
described in section 1(b)(2)(B) of the 
Davis-Bacon Act, or any bona fide fringe 
benefits not expressly listed in section 
1(b) (2) of the Davis-Bacon Act or otherwise 
not listed in the wage determination deci¬ 
sion of the Secretary of Labor which is In¬ 
cluded in this agreement, only when the 
Secretary of Labor has found, upon the writ¬ 
ten request of the owner, that the applicable 
standards of the Davis-Bacon Act have been 
met. Whenever practicable, the owner should 
request the Secretary of Labor to make such 
findings before the making of the Agree¬ 
ment. In the case of unfunded plans and 
programs, the Secretary of Labor may re¬ 
quire the owner to set aside In a separate 
account assets for the meeting of obligations 
under the plan or program. 

d. The owner shall comply with the Cope¬ 
land (Anti-Kickback) Regulations (29 CFR 
Part 3) of the Secretary of Labor which are 
herein incorporated by reference. 

e. Any class of laborers or mechanics (in¬ 
cluding apprentices and trainees) which is 
not listed in the wage determination and 
which Is to be employed under the agree¬ 
ment shall be classified or reclassified con¬ 
formably to the wage determination. In the 
event that agreement cannot be reached on 
the proper classification or reclassification of 
a particular class of laborers and mechanics 
(Including apprentices and trainees) to be 
used, the question will be referred by HUD 
to the Secretary of Labor for final deter¬ 
mination. 

f. Whenever the minimum wage rate pre¬ 
scribed in the Agreement for a class of 
laborers or mechanics Includes a fringe bene¬ 
fit which Is not expressed as an hourly wage 
rate and the owner is obligated to pay a cash 
equivalent of such a fringe benefit, an hourly 
cash equivalent thereof shall be established. 
In the event that agreement cannot be 
reached upon a cash equivalent of the 
fringe benefit, the question will be referred 
by HUD to the Secretary of Labor for final 
determination. 

g. (l)(i) Apprentices will be permitted to 
work as such only when they are registered 
Individually under a bona fide apprenticeship 
program registered with a State apprentice¬ 
ship agency which is recognized by the Bu¬ 
reau of Apprenticeship and Training, U3. De¬ 
partment of Labor; or, if no such recognized 
agency exists In a State, under a program 
registered with the Bureau of Apprenticeship 
and Training. U.S. Department of Labor. The 
allowable ratio of apprentices to journeymen 
in any craft classification shall not bo greater 
than the ratio permitted to the owner as to 
his entire work force under the registered 
program. Any employee listed on a payroll 
at an apprentice wage rate, who Is not a 
trainee as defined in subsection (b) immedi¬ 
ately following or is not registered as above, 
shall be paid the wage rate determined by 
the Secretary of Labor for the classification 


0 As used in §5 2.6 through 2.11, “HUD" 
means the United States of America acting 
through the Department of Housing and 
Urban Development. Strike §§2.6 through 
2.11 if the project Involves less than nine 
contract units. 


of work he actually performed. The owner 
will be required to furnish to the other party 
to this agreement written evidence of the 
registration of his program and apprentices, 
as well as of the appropriate ratios and wage 
rates for the area of construction prior to 
using any apprentices on the contract work. 

(il) Trainees will be permitted to work as 
such when they are bona fide trainees em¬ 
ployed pursuant to a program approved by 
the U.S, Department of Labor, Manpower 
Administration, Bureau of Apprenticeship 
and Training, and where subsection (c) im¬ 
mediately following is applicable, in accord¬ 
ance with the provisions of paragraph g(2) of 
this section. 

(iii) On contracts in excess of $10,000 the 
employment of all laborers and mechanics, 
including apprentices and trainees, as defined 
in 29 CFR 5.2(c) shall also be subject to 
the provisions of paragraph g(2) of this sec¬ 
tion. Apprentices and trainees shall be hired 
In accordance with the provisions of para¬ 
graph g(2). 

(2) The owner agrees that: 

(i) He will make a diligent effort to hire 
for the performance of the agreement a num¬ 
ber of apprentices or trainees, or both, in 
each occupation, which bears to the average 
number of the Journeymen in that occupa¬ 
tion to be employed in the performance of 
the agreement the applicable ratio as deter¬ 
mined by the Secretary of Labor; 

(ii) He will assure that 25 percent of such 
apprentices or trainees in such occupation 
are in their first year of training, where fea¬ 
sible. Feasibility here Involves a considera¬ 
tion of (A) the availability of training op¬ 
portunities for first year apprentices, (B) the 
hazardous nature of the work for beginning 
workers, (C) excessive unemployment of ap¬ 
prentices in their'second and subsequent 
years of training; 

(iii) During the performance of the agree¬ 
ment he will, to the greatest extent possible, 
employ the number of apprentices or train¬ 
ees necessary to meet currently the require¬ 
ments of (i) and (ii) immediately preceding; 

(iv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by first 
year of training, and of Journeymen, and the 
wages paid and hours of work of such ap¬ 
prentices, trainees and journeymen; and he 
will make these records available for inspec¬ 
tion upon request of the Department of 
Labor and HUD; 

(v) If he claims compliance based on the 
criterion stated in 29 CFR 5a.4(b), he will 
maintain records of employment, as de¬ 
scribed In the immediately preceding para¬ 
graph, on non-Federal and nonfederally as¬ 
sisted construction work done during the 
performance of the contract in the same 
labor market area; and he will make these 
records available for Inspection upon request 
of the Department of Labor and HUD; 

(vi) He will supply one copy of the written 
notices required in accordance with 29 CFR 
5a.4(c) at the request of government compli¬ 
ance officers, and will supply at three-month 
intervals during the performance of the 
Agreement and after completion of Agree¬ 
ment performance a statement describing 
steps taken toward making a diligent effort 
and containing a breakdown by craft, of 
hours worked and wages paid for first year 
apprentices and trainees, other apprentices 
and trainees, and Journeymen. One copy of 
the statement will be sent to HUD and one to 
the Secretary of Labor. 

2.7 SUBMITTAL OF PAYROLLS AND RE¬ 
LATED REPORTS. 

a. Payrolls and basic records relating 
thereto shall be maintained during the 
course of the work and preserved for a period 
of three years thereafter for all laborers and 
mechanics employed In the construction of 


FEDERAL REGISTER, VOL 39, NO. 224—TUESDAY, NOVEMBER 19, 1974 






40684 


PROPOSED RULES 


the project. Such records shall contain the 
name and address of each such employee, his 
correct classification, rates of pay (including 
rates of contributions or costs anticipated of 
the types described in section 1(b) (2) of the 
Davis-Bacon Act), daily and weekly number 
of hours worked, deductions made, and actual 
wages paid. Whenever the Secretary of Labor 
has round under § 2.6c that the wages of any 
laborer or mechanic include the amount of 
any costs reasonably anticipated in provid¬ 
ing benefits under a plan or program de¬ 
scribed in section 1(b)(2)(B) of the Davis- 
Bacon Act, the owner shall maintain records 
which show that the commitment to provide 
such benefits is enforceable, that the plan or 
program is financially responsible, and that 
the plan or program has been communicated 
in writing to the laborers or mechanics af¬ 
fected, and records which show the costs 
anticipated or the actual cost incurred in 
providing such benefits. 

b. The owner shall submit weekly to the 
other party to this agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors as such other 
party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indi¬ 
cating that the payrolls are correct and com¬ 
plete, that the wage rates contained therein 
are not less than those determined by the 
Secretary of Labor, and that the classifica¬ 
tions set forth for each laborer or mechanic 
conform with the work he performed. A sub¬ 
mission of a "Weekly Statement of Compli¬ 
ance,’* which Is required under this agree¬ 
ment and the Copeland Regulations of the 
Secretary of Labor (29 CFR Part 3). and the 
filing with the Initial payroll or any sub¬ 
sequent payroll of a copy of any findings by 
the Secretary of Labor under $ 2.6c shall 
satisfy this requirement. The owner shall 
make the records required under the labor 
standards clauses of this agreement available 
for ins pection by authorized representatives 
of HTJD and the Department of Labor, and 
will permit such representatives to interview 
employees during working hours on the Job. 

c. The owner shall also furnish to the other 
parties to this agreement any other informa¬ 
tion or certifications relating to employees 
in such form as such other party may 
request. 

2.8 DISPUTES CONCERNING WAGE RATES 
AND CLASSIFICATIONS OF LABOR. 

a. All disputes concerning prevailing wage 
rates or classifications arising under this 
agreement Involving (1) significant sums of 
money, (2) large groups of employees, or (3) 
novel or un usua l situations shall be promptly 
reported to HUD for decision or, at the option 
of HUD. referral to the Secretary of Labor of 
the United States. The decision of HUD or 
the Secretary of Labor, as the case may be, 
Shall be final. 

b. All questions arising under this agree¬ 
ment relating to the application or interpre¬ 
tation of the Copeland (Anti-Kickback) Act 
shall be referred to the Secretary of Labor 
of the United States for ruling or interpreta¬ 
tion, and such ruling or interpretation shall 
be final. 

2.9 WAGE CLAIMS AND ADJUSTMENTS. 

In cases of underpayment of salaries or 

wages to any laborers or mechanics (includ¬ 
ing apprentices and trainees) by the owner 
(or any of his subcontractors), the owner 
shall be required to place an amount in es¬ 
crow, as determined by HUD, sufficient to pay 
persons employed on the work covered by 
the Agreement the difference between the 
salaries or wages actually paid .such em¬ 
ployer for the total number of hours 
worked, and the a mounts withheld may be 
disbursed by HUD for and on account of the 
Owner or the subcontractor to the respec¬ 
tive employees to whom they are due. 


2.10 CONTRACT WORK HOURS AND 
SAFETY STANDARDS ACT—OVERTIME 
COMPENSATION. 

a. Neither the owner nor any subcontractor 
contracting for any part of the work which 
may require or involve the employment of 
laborers or mechanics shall require or per¬ 
mit any laborer or mechanic In any work¬ 
week in which he is employed on such work 
to work in excess of forty hours In such work¬ 
week unless such laborer or mechanic re¬ 
ceives compensation at a rate not less than 
one and one-half times his basic rate of pay 
for ail hours worked in excess of eight hours 
In any calendar day or In excess of forty 
hours in any such workweek, as the case 
may be. 

b. In the event of any violation of the 
clause set forth in paragraph a of this sec¬ 
tion, the owner and any subcontractor re¬ 
sponsible therefor shall be liable to any 
affected employee for his unpaid wages. In 
addition, such owner and subcontractor shall 
be liable to the United States for liquidated 
damages. Such liquidated damages shall be 
computed, with respect to each Individual 
laborer or mechanic employed in violation 
of the clause set forth in paragraph a of this 
section, In the sum of $10 for each calendar 
day on which such employee was required 
or permitted to work In excess of eight hours 
or in excess of the standard workweek of 
forty hours without payment of the overtime 
wages required by the clause set forth in 
paragraph a. 

c. The owner shall deposit in escrow such 
amounts determined by HUD to be necessary 
to satisfy any liability of the owner or any 
subcontractor for liquidated damages as pro¬ 
vided in paragraph b of this section. 

2.11 TERMINATION; DEBARMENT; SUB¬ 
CONTRACTS. 

a. A breach of the provisions of the fore¬ 
going §§2.6, 2.7, 2.8, 2.9, and 2.10 may be 
grounds for termination of this agreement 
and for debarment as provided In 29 CFR 
5.6. 

b. The owner shall insert in any subcon¬ 
tracts §2.6 ( and with respect to §2.6g(2), 
copies of 29 CFR 5a.4, 6a.5. 5a.6 and 5a.7 
shall be attached), 2.7, 2.8, 2.9, 2.10, and 
2.11a, and also a clause requiring the sub¬ 
contractors to Include these sections in any 
lower tier subcontract which they may enter 
into, together with a clause requiring this 
insertion in any further subcontracts that 
may in turn be made. 

2.12 DISPUTES. 

a. Except as otherwise provided herein, any 
dispute concerning a question of fact arising 
under this agreement which Is not disposed 
of by agreement between the Department 
of Housing and Urban Development field 
office and the owner may be submitted by 
the owner to the Secretary of Housing and 
Urban Development. The decision of the 
Secretary or his duly authorized representa¬ 
tive for the resolution of such disputes shall 
be final and conclusive, unless determined 
by a court of competent Jurisdiction to 
have been fraudulent, or capricious, or arbi¬ 
trary, or so grossly erroneous as necessarily 
to imply bad faith, or not supported by 
substantial evidence. In connection with 
any proceeding under this section, the owner 
shall be afforded an opportunity to be heard 
and to offer evidence In support of his 
position. 

b. This section does not preclude consider¬ 
ation of questions of law in connection with 
the decision rendered under paragraph a 
of this section; Provided, however. That 
nothing herein shall be construed as mak¬ 
ing final the decision of any administrative 
official, representative, or board on a question 
of law. 


2.13 INTEREST OF MEMBERS. OFFICERS. 
OR EMPLOYEES OF PUBLIC HOUSING 
AGENCY, MEMBERS OF LOCAL GOV¬ 
ERNING BODY, OR OTHER PUBLIC 
OFFICIALS. 

No member, officer, or employee of the 
Public Housing Agency (“PHA”), no mem¬ 
ber of the governing body of the locality 
(city and county) in which the project is 
situated, no member of the governing ixxiy 
of the locality in which the PHA was activ¬ 
ated. and no other public official of such 
locality or localities who exercises any func¬ 
tions or responsibilities with respect to the 
project, during his tenure or for one year 
thereafter, shall have any Interest, direct or 
Indirect, in this agreement or in any proceeds 
or benefits arising therefrom. 

2.14 INTEREST OF MEMBER OF OR DEL¬ 
EGATE TO CONGRESS. 

No member of or delegate to the Con¬ 
gress of the United States of America or 
resident commissioner shall be admitted 
to any share or part of this Agreement or 
to any benefits which may arise therefrom. 

2.15 NONASSIGNABILITY. 

a. % The owner agrees that he has not 
made and will not make any sale, assignment, 
or conveyance or transfer in any other 
form, of this agreement or the project or 
any part thereof or any of his interest 
therein, without the prior consent of the 
government: Provided, however. That in 
the case of an assignment as security for the 
purpose of obtaining financing of the proj¬ 
ect, the government shall consent in writ¬ 
ing if the terms of the financing have been 
approved by the government. An assignment 
by the owner to a limited partnership of 
which the owner is the sole general partner 
shall not be considered an assignment herein. 

b. The owner agrees that he will not 
change to a different developer from the one 
named in the preamble of this agreement, 
except with the prior consent of the govern¬ 
ment. 

c. The owner agrees that the approved de¬ 
veloper has not made, and will not make, 
except with the prior consent of the gov¬ 
ernment, any assignment or transfer in any 
form of the developer’s contract to con¬ 
struct the project, or of any part thereof, 
or any of the developer's interests therein. 

d. The owner agrees to notify the gov¬ 
ernment promptly of any proposed action 
covered by paragraph a or b or c of this 
section. The owner further agrees to re¬ 
quest the written consent of the govern¬ 
ment in regard thereto, except in the case 
of an assignment as security as provided 
in paragraph a of this section. 

e. For the purpose of this section, a trans- 
fer of stock in the owner or developer in 
whole or In part, by a party holding ten 
percent or more of the stock of said owner 
or developer, or a transfer by more than 
one stockholder or the owner of 10 percent 
or more of the stock of said owner, or any 
other similarly significant change in the 
ownership of such stock or In the relative 
distribution thereof, or with respect to the 
parties in control of the owner or developer 
or the degree thereof, by any other method 
or means, whether by Increased capitalisa¬ 
tion, merger with another corporation, cor¬ 
porate or other amendments. Issuance of 
new or additional stock or classification o* 
stock or otherwise, shall be deemed an a 5 * 
signment, conveyance, or transfer with re¬ 
spect to this agreement, the project or the 
construction contract. With respect to this 
provision, the owner, and the party signing 
this agreement on behalf of said owner, rep¬ 
resent that they have the authority of w 
of the existing stockholders of the owner to 
agree to this provision on behalf of saio 
stockholders and to bind them with r c * 
spect thereto. 
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Appendix II 


SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Housing Assistance Payments Contract— 
New Construction—Private-Owner or 
PHA-Owner Project 

Part J 


This Housing Assistance Payments Con¬ 
tract (“Contract") is entered into by and be¬ 
tween the United States of America acting 
through the Department of Housing and 
Urban Development ("Government”), and 

_("owner"). pursuant to the 

United States Housing Act of 1937 ("Act"), 
42 U.S.C. 1437, et seq. f and the Department 
of Housing and Urban Development Act, 42 
U.S.C. 3531, et seq. 

The parties hereto agree as follows: 

1.1 CONTENTS OP CONTRACT. 

This contract consists of Part I, Part II, 
and the following exhibits: 

Exhibit A: The schedule showing the num¬ 
ber of units by size (“Contract Units") and 
their applicable rents ("Contract Rents"); 

Exhibit B: The Project Description; 

Exhibit C; The statement of services, 
maintenance and utilities to be provided by 
Owner; 

Exhibit D: The Affirmative Pair Housing 
Marketing Plan, If applicable; and 

Additional exhibits: (Specify additional 
exhibits, If any. If none, insert "None."l 

This contract, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound 
by any representatives or agreements of any 
kind except as contained herein. 

1.2 OWNER’S WARRANTIES. 


a. Legal Capacity. The owner warrants that 
he has the legal right to execute this con¬ 
tract and to lease dwelling units covered by 

this contract. 

b. Completion of Work. The owner war¬ 
rants that the project as described in Ex¬ 
hibit B is in good and tenantable condition 
and that all work has been completed in 
accordance with the terms and conditions of 
the agreement to Enter into Housing As¬ 
sistance Payments Contract ("agreement") 
or will be completed in accordance with the 
terms on which the project was accepted. 
The owner further warrants that he will 
remedy any defects or omissions covered by 
this warranty If called to his attention 
within 12 months of the effective date of 
the contract. 

1.3 FAMILIES TO BE HOUSED; GOVERN¬ 
MENT ASSISTANCE. 


a Families To Be Housed. The Contract 
Units are to be leased by the owner to eligi¬ 
ble lower-income families ("families") for 
use and occupancy by such families solely 
as private dwellings. 

b. Government Assistance . The govera- 
ment hereby agrees to make housing assist¬ 
ance payments on behalf of families tor 
the contract units, to enable such families 
to lease decent, safe, and sanitary housing 
Pursuant to section 8 of the Act. Such 
Jtur 8111 ^ distance payments shall equal the 
difference between the contract rents for 
ttuU* leased by families and the portion of 
rents payable by families as determined 
y the owner In accordance with schedules 
***** criteria established by the government. 

1.4 TERM OP CONTRACT; FISCAL YEAR. 


R .*' Term °f Contract. (Alternative pruvi- 
5ions~-i noorporate alternative 1, 2, or 3, as 
applicable.) 

Alternative 1 — General: 

The initial term of tills contract shall be 
nw SS? < not te> exceed five years) begin- 
fc wlt “ the effective date of this contract 


and ending__ 19_This contract may 

be renewed, at the sole option of the owner, 

for_additional term(s) of_years 

each (not to exceed five years each). Pro¬ 
vided, That the total contract term for any 
unit, including renewals, shall not exceed 
20 years. Renewal shall be automatic unless 
the owner notifies the government, no later 
than 60 days prior to the expiration of the 
current term, of his intention not to renew. 
If the project is accepted in stages, the dates 
for the initial term and renewal terms shall 
be separately related to the units in each 
stage; Provided, however. That the total con¬ 
tract term for the units in all the stages shall 
not exceed 22 years from the effective date 
of the contract with respect to the first stage. 

Alternative 2—For State or local agency- 
owned or financed project: 

In the case of a project owned by. or fi¬ 
nanced by a loan or loan guarantee from, 
a State or local agency, the initial term of 
this contract shall be_years (not to ex¬ 

ceed five years) beginning with the effective 

date of this contract and ending-- 19__. 

This contract may be renewed, at the sole 

option of the owner, for_additional 

term (s) of __years each (not to exceed 

five years each), provided that the total con¬ 
tract term for any unit, including renewals, 

shall not exceed_years. (Insert number 

as specifically authorized by the government, 
but in no event more than 40.] Renewals 
shall be automatic unless the owner notifies 
the government, no later than 60 days prior 
to the expiration of the current term, of his 
intention not to renew. If the project is ac¬ 
cepted in stages, the dates for the initial 
term and renewal terms shall be separately 
related to the units in each stage; Provided , 
however. That the total contraot term for 
the units in all the stages, counting from 
the effective date of the contract with respect 
to the first stage, shall not exceed the total 
contract term specified in the second sen¬ 
tence of this paragraph a. plus two years. 

Alternative 3—For mobile homes project: 

In the case of mobile homes, the initial 
term of this contract for each mobile home 

shall be_years (not to exceed five years) 

beginning with the effective date of this 
contract and ending__ 19__. This con¬ 

tract shall be renewed, as may be mutually 
agreed upon by the owner and the govern¬ 
ment, for_additional term(s) for any 

mobile home of_years each (not to 

exceed five years each), provided. That the 
total contract term for any mobile home, 

including renewals, shall not exceed_- 

years. (Insert number as specifically author¬ 
ized by the government, but in no event 
more than 20.) Renewals shall become effec¬ 
tive only if either party gives written notice, 
no later than 60 days prior to the expiration 
of the current term, of his desire to renew, 
and the other party concurs or fails to 
object before the expiration of the current 
term. If the project is accepted in stages, 
the dates for the Initial term and renewal 
terms shall be separately related to the 
mobile homes in each stage; Prot?ided, how- 
ever. That the total contract term for the 
mobile homes in all the stages, counting 
from the effective date of the contract with 
respect to the first stage, shall not exceed 
the total contract term specified In the sec¬ 
ond sentence of this paragraph a, plus two 
years. For purposes of this paragraph a. the 
term "mobile home" means the original 
mobile home and any replacement(s), com¬ 
bined. 

b. Fiscal Year. The fiscal year for the proj¬ 
ect shall bo the 12-month period ending on 
_(insert March 31, June 30. Sep¬ 
tember 30, or December 31, as determined 
by the Government] of each calendar year; 
Provided, however, That the first fiscal year 
for the project shall be the period beginning 


with the effective date of the contract and 
ending on the last day of said established 
fiscal year which is not less than months 
after such effective date. If the first fiscal 
year exceeds 12 months the maximum total 
annual housing assistance payment in sec¬ 
tion 1.5a may be adjusted by the addition 
of the pro rata amount applicable to the 
period of operation in excess of 12 months. 

1.5 MAXIMUM HOUSING ASSISTANCE 
COMMITMENT; PROJECT RESERVE. 

a. Maximum housing assistance commit¬ 
ment. Notwithstanding any other provisions 
of this contract (other than paragraph b of 
this section) or any provisions of any other 
contract between the government and the 
owner, the government shall not be obligated 
to make and shall not make any housing 
assistance payments under this contract In 

excess of $_ per annum; Provided. 

hoicever. That this amount shall be reduced 
commensurate with any reduction in the 
number of units under this contract 

b. Project reserve. A project account shall 
be established and maintained. In an amount 
as determined by the government consistent 
with its responsibilities under section 8(c) 
(6) of the Act, out of amounts by which 
the maximum contract commitment stated 
in paragraph a of this section exceeds 
amounts paid under this contract for any 
fiscal year. This account shall be established 
and maintained by the government as a 
specifically identified and segregated ac¬ 
count. To the extent funds are available in 
said account, the maximum total annual 
housing assistance payments for any fiscal 
year may exceed the maximum amount 
stated in paragraph a of this section to cover 
Increases In contract rents or decreases In 
family incomes (see section 1.8). Any 
amount remaining In said account after 
payment of the last housing assistance pay¬ 
ment with respect to the project shall be 
applied by the government as a receipt in 
accordance with section 10(b) of the Act. 

1.6 HOUSING ASSISTANCE PAYMENTS TO 
OWNERS. 

a. General. Housing assistance payments 
shall be paid to the owner for units under 
lease by families in accordance with the con¬ 
tract. The housing assistance payment will 
pay the owner the difference between the 
contract rent and that portion of said rent 
payable by the family as determined in ac¬ 
cordance with the government-established 
schedules and criteria. The amount of hous¬ 
ing assistance payment payable on behalf of 
a family and the amount of rent payable 
by such family shall be subject to change 
by reason of changes In family income, family 
composition, extent of exceptional medical 
or other unusual expenses, or by reason of 
adjustment by the government of any applic¬ 
able allowance for utilities and other services. 
Any such change shall be determined in 
accordance with the government-established 
schedules and criteria, and shall be effective 
as of the date stated in a notification of such 
change to the family. 

b. Vacancies during rent-up. If a contract 
unit is not leased as of the effective date of 
the contract, the owner shall be entitled to 
housing assistance payments In the amount 
of 70 percent of the contract rent for the 
unit for a vacancy period not exceeding 60 
days from the effective date of the contract. 
Provided , That the owner (1) commenced 
marketing and otherwise complied with sec¬ 
tion 13b of the agreement, (2) has taken 
and continues to Cake all feasible actions to 
fill the vacancy, including, but not limited to. 
contacting applicants on his waiting list, 
requesting the Public Housing Agency 
("PHA") and other appropriate sources to 
refer eligible applicants, and advertising the 
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availability of the units, and (3) has not 
rejected any eligible applicant, except for 
good cause acceptable to the government. 

c. Vacancies after rent-up. (1) If a family 
vacates its unit (other than as a result of 
action by the owner which is in violation of 
the lease or the contract or any applicable 
law), the owner shall receive housing assist¬ 
ance payments in the amount of 70 percent 
of the contract rent for a vacancy period not 
exceeding 60 days; Provided, however. That if 
the owner collects any of the family’s share 
of the rent for this period in an amount 
walch, when added to the 70 percent pay¬ 
ments. results in more than the contract rent, 
such excess shall be payable to the govern¬ 
ment or as the government may direct. (See 
also section 1.9b.) The owner shall not be 
entitled to any payment under this sub- 
paragraph unless he: (i) Immediately upon 
learning of the vacancy, has notified the 
government of the vacancy or prospective 
vacancy and the reasons for the vacancy, and 
(li) has taken and continues to take the 
actions specified in paragraphs b(2) and b(3) 
of this section. 

(2) If the owner proposes to evict a family, 
he shall not be entitled to any payment under 
paragraph c(l) of this section unless the re¬ 
quest for such payment is supported by a 
certification that (1) he has given such family 
a written notice of the proposed eviction, 
stating the grounds and advising the family 
that it has 10 days within which to present 
Its objections to the owner in writing or in 
person and (li) the proposed eviction is not 
in violation of the lease or the contract or 
any applicable law. 

d. Limitation on payments for vacant 
units. The owner shall not be entitled to 
housing assistance payments with respect to 
vacant units under this section to the extent 
he Is entitled to payments from other sources 
(eg., payments for losses of rental income 
incured for holding units vacant for relo- 
catees pursuant to Title I of the Housing and 
Community Development Act of 1974 or pay¬ 
ments under section 1.9b of this contract). 

e. Government Not obligated for family 
rent. The government has not assumed any 
obligation for the amount of rent payable 
by any family or the satisfaction of any 
claim by the owner against any family other 
than in accordance with section 1.9b of this 
contract. The financial obligation of the gov¬ 
ernment is limited to making housing assist¬ 
ance payments on behalf of families in ac¬ 
cordance with this contract. 

f. Owner’s monthly requests for payments. 
(1) The owner shall submit monthly requests 
to the government for housing assistance 
payments. Each such request shall set forth: 
(i) The name of each family and the address 
and/or number of the unit leased by the 
family; (ii) the address and/or the number 
of units, if any, not leased to families for 
which the owner is claiming payments; (ill) 
the contract rent as set forth in Exhibit A 
for each unit for which the owner is claim¬ 
ing payments; (iv) the amount of rent pay¬ 
able by the family leasing the unit; and (v) 
the total amount of housing assistance pay¬ 
ments requested by the owner. 

(2) If the owner has received an excessive 
payment, the government, in addition to any 
other rights to recovery, may deduct the 
amount from any subsequent payment or 
payments. 

(3) The statement set forth in each of the 
owner’s monthly requests for housing assist¬ 
ance payments shall be made subject to 
penalty under 18 U.S.C. 1001, which provides, 
among other things, that whoever knowingly 
and willfully makes or uses a document or 
writing containing any false, fictitious, or 
fraudulent statement or entry, in any matter 
within the Jurisdiction of any department or 


agency of the United States, shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both. 

1.7 MAINTENANCE, OPERATION AND IN¬ 
SPECTION. 

a. Maintenance and Operation. The owner 
agrees (1) to maintain and operate the con¬ 
tract units and related facilities so as to pro¬ 
vide decent, safe, and sanitary housing, and 
(2) to provide all the services, maintenance 
and utilities set forth in Exhibit C. If the 
government determines that the owner is 
not meeting any of these obligations, the 
government shall have the right, in addition 
to its other rights and remedies under this 
contract, to abate housing assistance pay¬ 
ments in whole or in part. 

b. Inspection. (1) Prior to occupancy of 
any unit by a family, the owner and the 
family shall inspect the unit and both shall 
certify, on the form prescribed by the govern¬ 
ment, that they have inspected the unit and 
have determined it to be decent, safe, and 
sanitary in accordance with the criteria pro¬ 
vided in the prescribed form. 

(2) The government shall Inspect or cause 
to be inspected each contract unit and re¬ 
lated facilities at least annually and at such 
other times (including prior to initial oc¬ 
cupancy of any unit) as the government may 
determine to be necessary to assure that the 
owner is meeting his obligation to maintain 
the units in decent, safe, and sanitary condi¬ 
tion and to provide the agreed upon utilities 
and other services. The government shall take 
into account complaints by occupants and 
any other information coming to its atten¬ 
tion in scheduling inspections. 

c. Units Not Decent, Safe, and Sanitary. 
If the Government notifies the owner that 
he has failed to maintain a dwelling unit in 
decent, safe, and sanitary condition and the 
owner fails to take corrective action within 
the time prescribed in the notice, the gov¬ 
ernment may exercise any of its rights or 
remedies under the contract, including 
abatement of housing assistance payments, 
even if the family continues to occupy the 
unit. If, however, the family wishes to be 
rehoused in another dwelling unit with sec¬ 
tion 8 assistance and the government does 
not have other section 8 funds for such pur¬ 
poses, the government may use the abated 
housing assistance payments for the purpose 
of rehousing the family in another dwelling 
unit. Where this is done, the owner shall be 
notified that he will be entitled to resump¬ 
tion of housing assistance payments for the 
vacated dwelling unit if (1) the unit is re¬ 
stored to decent, safe, and sanitary condi¬ 
tion, (2) the family is willing to and does 
move back into the restored unit, and (3) a 
deduction is made for the expenses Incurred 
by the family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided in written notifica¬ 
tion to the owner. The government shall 
promptly notify the family of any such abate¬ 
ment. 

e. Overcrowded and Underoccupied Units. 
If the government determines that a contract 
unit is not decent, safe, and sanitary by 
reason of overcrowding, or that a contract 
unit is larger than appropriate for the size 
of the family in occupancy, housing assist¬ 
ance payments with respect to such unit will 
not be abated, unless the owner falls to offer 
the family a suitable unit as soon as one be¬ 
comes vacant and ready for occupancy. In 
the case of an overcrowded unit, if the owner 
does not have any suitable units or if no 
vacancy of a suitable unit occurs within a 
reasonable time, the government will assist 
the family in finding a suitable dwelling unit 
and require the family to move to such a unit 
as soon as possible. The owner may receive 


housing assistance payments for the vacated 
unit if he complies with the requirements of 
section 1.6c(l). 

1.8 RENT ADJUSTMENTS. 

a. Funding of Adjustments. Housing as¬ 
sistance payments will be made in increased 
amounts commensurate with contract rent 
adjustments under this section up to the 
maximum total annual housing assistance 
payments committed under section 1.5a of 
this contract. The provisions of this contract 
are designed (by providing for maximum 
total annual commitments in excess of the 
amounts required at the time of the initial 
rental of dwelling units and by setting aside 
such excess amounts in a project reserve) to 
assure that housing assistance payments 
will be increased on a timely basis to cover 
increases in contract rents or decreases in 
family incomes. Tire government will take 
such additional steps authorized by section 
8(c)(6) of the Act as may be necessarv to 
carry out this assurance, including (as pro¬ 
vided in that section) “the reservation of 
annual contributions authority for the pur¬ 
pose of amending housing assistance con¬ 
tracts or the allocation of a portion of new 
authorizations for the purpose of amending 
housing assistance contracts/* 

b. Automatic Annual Adjustments. (1) 
Automatic annual adjustment factors will be 
determined by the government at least an¬ 
nually; Interim revisions may be made as 
market conditions warrant. Such factors and 
the basis for their determination will be 
published in the Federal Register. These 
published factors will be reduced appropri¬ 
ately by the Government where utilities are 
paid directly by the families. 

(2) On each anniversary date of the con¬ 
tract, the contract rents shall be adjusted by 
applying the applicable automatic annual 
adjustment factor most recently published 
by the government. Contract rents may be 
adjusted upward or downward, as may be ap¬ 
propriate; however, in no case shall the ad¬ 
justed contract rents be less than the 
contract rents on the effective date of the 
contract. 

c. Special Additional Adjustments. Special 
additional adjustments may be granted, 
when approved by the government, to reflect 
Increases in the actual and necessary ex¬ 
penses of owning and maintaining the con¬ 
tract units which have resulted from sub¬ 
stantial general increases in real property 
taxes, utility rates, or similar costs (i.e.. costs 
for which the price or rate is established by 
or subject to regulation by a public body or 
entity), but only if and to the extent that 
the owner clearly demonstrates, that such 
general Increases have caused increases in 
the owner’s operating costs which are not 
adequately compensated for by automatic 
annual adjustments. The owner shall submit 
to the government financial statements 
which clearly support the increase. 

d. Overall Limitation. Notwithstanding any 
other provisions of this contract, adjust¬ 
ments as provided in this section shall not 
result in material differences between the 
rents charged for assisted and comparable 
unassisted units, as determined by the gov¬ 
ernment. 

e. Incorporation of Rent Adjustment 
Any adjustment in contract rents shall be 
Incorporated into Exhibit A by a dated ad¬ 
dendum to the exhibit. 

1.9 MARKETING AND LEASING OF UNITS. 

a. Compliance with Equal Opportunity. 
Marketing of units and selection of famiH 08 
by the owner shall be in accordance with 
the owner's government-approved Affirms* 
tlve Fair Housing Marketing Plan, shown as 
Exhibit D, and with all regulations relating 
to fair housing advertising. 
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b. Security Deposits. The owner shall not 
require families to pay security deposits. In 
lieu thereof, the owner may claim reimburse¬ 
ment from the government under this con¬ 
tract for unpaid rent by a departing family 
and/or cost of repairs for damage caused by 
such family not to exceed a total reimburse¬ 
ment in an amount equal to one month’s 


contract rent. 

c. Eligibility, Selection and Admission of 
Families. (1) The owner shall be responsible 
for determination of eligibility of applicants, 
selection of families from among those 
determined to be eligible, and computation 
of the amount of housing assistance pay¬ 
ments on behalf of each selected Family in 
accordance with schedules and criteria es¬ 
tablished by the government. In the initial 
renting of the contract units, the owner 
shall lease at least 30 percent to very low- 
income families (determined in accordance 
with the government-established schedules 
and criteria) and shall thereafter exercise 
his best efforts to maintain at least 30 per¬ 
cent occupancy of the oontract units by very 
low-income families as determined in accord¬ 
ance with such schedules and criteria. 

(2) The lease entered into between the 
owner and each selected family shall be on 
the form of lease approved by the 
government* 

(3) The owner shall make a reexamination 
of family income, composition, and the ex¬ 
tent of medical or other unusual expenses 
incurred by the family, at least annually 
(except that such reviews may be made at 
intervals of no longer than two years in the. 
case of elderly families), and appropriate 
redeterminations shall be made by the owner 
of the amount of family contribution and 
the amount of housing assistance payment, 
all in accordance with schedules and cri¬ 
teria established by the government. 

d. Rent Redetermination after Adjust - 
ment in Allowance for Utilities and Other 
Services. In the event that the owner is 
notified of a government determination 
Shaking an adjustment in the allowance for 
utilities and other services applicable to any 
of the contract units, the owner shall 
promptly make a corresponding adjustment 
in the amount of rent to be paid by the 
affected families the amount of hous¬ 
ing assistance payments. 

©. Processing of Applications and Com¬ 
plaints. Hie owner shall process applications 
for admission, notifications to applicants, 
&Qd complaints by applicants in accordance 
with applicable government requirements 
and shall maintain records and furnish such 
copies or other Information as may be 
required by the government. 


t. Government Review ; Incorrect Pay - 
inents. In making housing assistance pay¬ 
ments to owners, the government will review 
tne owner’s determinations under this sec¬ 
tion. If as a result of this review, or other 
reviews, audits or Information received by 
tne government at any time, it is determined 
tnat the owner has received Improper or 
^ces&ive housing assistance payments, the 
government shall have the rljght to deduct 
ne amount of such overpayments from any 
founts otherwise due the owner, or other¬ 
wise effect recovery thereof. 

1,10 TERMINATION OF TENANCY. 


n Tf 16 0Wncr *>e responsible for termi- 
£ ou ° r tenancies, including evictions. 
aftft^ Ver * col ^tions for payment of housing 
c « ^ Ce Payments for any resulting vacan- 
s shall be as set forth in section 1.6c. 


' U ^rnf DUCTION OF NUMBER OF CON- 
t ?UNITS FOR FAILURE TO 
TO ELIGIBLE FAMILIES. 


Months after Effective Date of 
1 ct • ** any time, beginning six 


months after the effective date of this con¬ 
tract, the owner falls for a continuous period 
of six months to have at least 80 percent 
of the contract units leased or available for 
leasing by families, the government may on 
30 days notice reduce the number of con¬ 
tract units to not less than the number of 
units under lease or available for leasing by 
families, plus 10 percent of such number. 
If that number is 10 or more, rounded to 
the next highest number. 

b. At End of Initial and Each Renewal 
Term. At the end of the Initial term of the 
contract and of each renewal term, the gov¬ 
ernment may. by notice to the owner, reduce 
the number of contract units to not less 
than (1) the number of units under lease or 
available for leasing by families at that 
time or (2) the average number of units so 
leased or available for leasing during the 
last year, whichever Is the greater number, 
plus 10 percent of such number, if the 
number is 10 or more, rounded to the next 
highest number. 

EFFECTIVE DATE. The effective date of 

this contract is__ 19_(Insert date 

which shall be no earlier than the date of 
execution by the government. ( 

WARNING: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraud¬ 
ulent statement or entry, in any matter 
within the Jurisdiction of any department 
or agency of the United States, shall be 
fined not more than $10,000 or imprisoned 
for not more than five years, or both. 

OWNER _ 

By . 

(Official Title) 
Date__ 19_ 

United States of America 

Secretary of Housing and 
Urban Development 

By ... 

(Official Title) 
Date__ 19_ 

(If the project is to be completed and ac¬ 
cepted in stages, execution of the contract 
with respect to the several stages appears on 
the following pages of this contract.] 

EXECUTION OF CONTRACT WITH RESPECT TO CON¬ 
TRACT UNITS COMPLETED AND ACCEPTED IN 
STAGES 

Stage 1 

This oontract Is hereby executed with re¬ 
spect to the units described in Exhibit A-l. 
EFFECTIVE DATE. The effective date of 

this contract is__ 19-(Insert 

date which shall be no earlier than the date 
of execution by the government. ( 

OWNER- 

By -- 

(Official Title) 
Date-—, 19- 

United States of America 

Secretary of Housing and 

Urban Development 

By - 

(Official Title) 
Date..19- 

EXE CUT I O N OF CONTRACT WITH RESPECT TO CON¬ 
TRACT UNITS COMPLETED AND ACCEPTED IN 
STAGES 

Stage 2 

This contract Is hereby executed with re¬ 
spect to the units described in Exhibit A-2. 

EFFECTIVE DATE. The effective date of 
this oontract Is__ 19... (Insert 


date which shall be no earlier than the date 
of execution by the government.] 

OWNER_ 

By--- 

(Official Title) 

Date..19— 

United States of America 
Secretary of Housing and 
Urban Development 

By. . — 

(Official Title) 

Date_19- 

execution or CONTRACT WITH RESPECT TO CON¬ 
TRACT UNITS COMPLETED AND ACCEPTED IN 

STAGES 

Stage 3 

This contract is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 

EFFECTIVE DATE. The effective date of 

this contract Is__ 19— (Insert date 

which shall be no earlier than the date of 
execution by the government. J 

OWNER_ 

By.-. 

(Official Title) 

Date__ 19_ 

United States of America 
Secretary of Housing and 
Urban Development 

By.. 

(Official Title) 

Date__ 19_ 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Housing Assistance Payments Contract—New 

Construction—Private-Owner or PHA- 

Owner Project 

Part II 

2.1 NONDISCRIMINATION IN HOUSING. 

a. The owner shall not in the selection of 
families, in the provision of services, or in 
any other manner, discriminate against any 
person on the grounds of race, color, creed, 
religion, sex, or national origin. No person 
shall be automatically excluded from partic¬ 
ipation in. or be denied the benefits of. the 
Housing Assistance Payments Program be¬ 
cause of membership in a class such as un¬ 
married mothers, recipients of public assist¬ 
ance, etc. 

b. The owner shall comply with all re¬ 
quirements Imposed by Title VIII of the 
Civil Rights Act of 1968, and any rules and 
regulations pursuant thereto. 

c. The owner shall comply with all re¬ 
quirements imposed by Title VI of the 
Civil Rights Act of 1964, Pub. L. 88-352, 78 
Stat. 241; the regulations of the Depart¬ 
ment of Housing and Urban Development 
Issued thereunder, 24 CFR, Subtitle A. Part 1, 
Section 1.1, et seq.; the requirements of said 
Department pursuant to said regulations; 
and Executive Order 11063 to the end that. 
In accordance with that Act, the regulations 
and requirements of said Department there¬ 
under, and said Executive Order, no person 
in the United States shall, on the grounds of 
race, color, creed, religion or national origin, 
be excluded from participation in, or be 
denied the benefits of. the Housing Assistance 
Payments Program, or be otherwise subjected 
to discrimination. This provision is included 
pursuant to the regulations of the Depart¬ 
ment of Housing and Urban Development. 24 
CFR. Subtitle A. Part 1, Section 1.1, et seq.; 
issued under Title VI of the said Civil Rights 
Act of 1964, and the requirements of said 
Department pursuant to said regulations; 
and the obligation of the owner to comply 
therewith inures to benefit of the government 
and the said Department, either of which 
shall be entitled to invoke any remedies 
available by law to redress any breach 
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thereof or to compel compliance therewith 
by the owner. 

2.2 TRAINING, EMPLOYMENT. AND CON¬ 
TRACTING OPPORTUNITIES FOR 
BUSINESSES AND LOWER-INCOME 
PERSONS. 1 * * * 

a. The project assisted under this contract 
is subject to the requirements of section 3 of 
the Housing and Urban Development Act of 
1968, as amended, 12 U.S.C. 1701u, section 3 
requires that, to the greatest extent feasible, 
opportunities for training and employment 
be given lower-income residents of the proj¬ 
ect area and contracts for work in connec¬ 
tion with the project be awarded to business 
concerns which are located in, or owned in 
substantial part by persons residing in, the 
area of the project. 

b. Notwithstanding any other provision of 
this contract, the owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Sec¬ 
retary of Housing and Urban Development 
set forth in 24 CFR Part 135 (published in 
38 FR 29220, October 23, 1973), and all ap¬ 
plicable rules and orders of the Secretary 
issued thereunder prior to the execution of 
this Contract. The requirements of said 
regulations Include, but are not limited to, 
development and implementation of an af¬ 
firmative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business op¬ 
portunities required by section 3; and incor¬ 
poration of the “section 3 clause’' specified 
by S 135.20(b) of the regulations and para¬ 
graph d of this section in all contracts for 
work in connection with the project. The 
owner certifies and agrees that he is under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the Government of the applica¬ 
tion for this 'contract, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the owner, his 
successors and assigns. Failure to fulfill 
these requirements shall subject the owner, 
his contractors and subcontractors, his suc¬ 
cessors, and assigns to the sanction specified 
by this Contract, and to such sanctions as 
are specified by 24 CFR 135.135. 

d. The owner shall incorporate or cause to 
be incorporated into any contract or sub¬ 
contract for work pursuant to this contract 
in excess of $50,000 cost, the following 
clause: 

“employment op project area residents and 

CONTRACTORS 

“A. The work to be performed under this 
contract is on a project assisted under a pro¬ 
gram providing direct Federal financial as¬ 
sistance from the Department of Housing 
and Urban Development and is subject to the 
requirements of section 3 of the Housing 
and Urban Development Act of 1968, as 
amended, 12 UJ3.C. 1701u. Section 3 requires 
that, to the greatest extent feasible, oppor¬ 
tunities for training and employment be 
given lower-income residents of the project 
area and contracts for work in connection 
with the project be awarded to business con¬ 
cerns which are located in, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project. 


1 Strike this section if the contract rents 

on the effective date of this contract, over 

the maximum term of this contract, are 

$500,000 or less. 


“B. The parties to this contract will comply 
with the provisions of said section 3 and the 
regulations issued pursuant thereto by the 
Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR Part 135, and all 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this contract. The parties to this con¬ 
tract certify and agree that they are under 
no contractual or other disability which 
would prevent them from complying with 
these requirements. 

"C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any, a notice advising the said labor 
organization or workers’ representative of his 
commitments under this section 3 clause and 
shall post copies of the notice in conspicuous 
places available to employees and applicants 
for employment or training. 

“D. The contractor will Include this sec¬ 
tion 3 clause in every subcontract for work 
in connection with the project and will, at 
the direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontract is in 
violation of regulations Issued by the Secre¬ 
tary of Housing and Urban Development, 
24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where 
it has notice or knowledge that the latter 
has been found in violation of regulations 
under 24 CFR Part 136, and will not let 
any subcontract unless the subcontractor 
has first provided it with a preliminary 
statement of ability to comply with the re¬ 
quirements of these regulations. 

“E. Compliance with the provisions of 
section 3, the regulations set forth in 24 CFR 
Part 135. and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the contract, shall be 
a condition of the Federal financial assist¬ 
ance provided to the project, binding upon 
the applicant or recipient for such assistance, 
its successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and sub¬ 
contractors, its successors, and assigns to 
those sanctions specified by the grant or 
loan agreement or contract through which 
Federal assistance Is provided, and to such 
sanctions as are specified by 24 CFR 135.135.“ 

e. The owner agrees that he will be bound 
by the above employment of project area 
residents and contractors clause with re¬ 
spect to his own employment practices when 
he participates In federally assisted work. 

2.3 COOPERATION IN EQUAL OPPORTU¬ 
NITY COMPLIANCE REVIEWS. 

The owner shall cooperate with the gov¬ 
ernment in the conducting of compliance 
reviews and complaint Investigations pursu¬ 
ant to all applicable civil rights statutes. 
Executive Orders, and rules and regulations 
pursuant thereto. 

2.4 FLOOD INSURANCE. 

If the project is located in an area that 
has been identified by the Secretary of Hous¬ 
ing and Urban Development as an area hav¬ 
ing special flood hazards and if the sale of 
flood Insurance has been made available 
under the National Flood Insurance Act of 
1968, the owner agrees that the project 
will be covered, during its anticipated eco¬ 
nomic or useful life, by flood Insurance in 
an amount at least equal to its development 
or project cost (less estimated land cost) or 
to the maximum limit of coverage made 
available with respect to the particular type 
of property under the National Flood In¬ 
surance Act of 1968, whichever is less. 


2.6 CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT.® 

In compliance with regulations issued by 
the Environmental Protection Agencv 
(“EPA"), 40 CFR Part 16, 39 FR 11099. pur¬ 
suant to the Clean Air Act, as amended 
(“Air Act”), 42 U.8.C. 1857, et seq.. the 
Federal Water Pollution Control Act. as 
amended (“Water Act”), 33 U.8.C. 1251, et 
seq., and Executive Order 11738, the owner 
agrees that: 

a. Any facHity to be utilized in the per¬ 
formance of this contract or any subcon¬ 
tract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
§ 15.20 of said regulations; 

b. He will promptly notify the Depart¬ 
ment of Housing and Urban Development 
field office director of the receipt of any 
communication from the EPA Indicating 
that a facility to be utilized for the con¬ 
tract is under consideration to be listed 
on the EPA List of Violating Faculties; 

c. He wUl comply with all the require¬ 
ments of section 114 of the Air Act and 
section 308 of the Water Act relating to 
inspection, monitoring, entry, reports, and 
information, as well as all other require¬ 
ments specified in section 114 and section 
308 of the Air Act and the Water Act. re¬ 
spectively, and all regulations and guide¬ 
lines issued thereunder; and 

d. He will include or cause to be Included 
the provisions of this section in every non¬ 
exempt subcontract, and that he wiil take 
such action as the government may direct 
as a means of enforcing such provisions. 

2.6 REPORTS AND ACCESS TO PREMISES 
AND RECORDS. 

a. The owner shall furnish such infor¬ 
mation and reports pertinent to the con¬ 
tract as reasonably may be required from 
time to time by the government. 

b. The owner shall permit the govern¬ 
ment or any of Its duly authorized repre¬ 
sentatives to have access to the premises 
and, for the purpose of audit and exami¬ 
nation, to have access to any books, docu¬ 
ments, papers and records of the owner 
that are pertinent to compliance with this 
contract, including the verification of in¬ 
formation pertinent to the monthly requests 
for housing assistance payments. 

2.7 DEFAULT BY THE OWNER. 

a. A default by the owner under this con¬ 
tract shall result if: 

(1) The owner has violated or failed to 
comply with any provision of, or obligation 
under, this contract or of any lease; or 

(2) The owner has asserted or demon¬ 
strated an Intention not to perform some 
or all of his obligations under this contract 
or under any lease. 

b. Upon a determination by the govern¬ 
ment that a default has occurred, the govern¬ 
ments shall notify the owner of the nature of 
the default, of the actions required to be 
taken on account of the default (including 
the curing of the default by the owner, the 
abatement of housing assistance payments 
in whole or In part, where appropriate, or 
any combination of actions), and of the 
time within which the owner shall respond 
with a showing that he has taken all the 
actions required of him. If the owner fail 5 
to respond or take action to the satisfac¬ 
tion of the government, the government 
shall take appropriate actions to achieve 
compliance or to terminate the contract in 
whole or In part. 

c. The availability of any remedy under 
this contract shall not preclude the exercise 


a Strike this section if the contract rents 
on the effective date of this contract, ovo 
the maximum total term of this contract, 
are $100,000 or less. 
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of any other remedy available under this 
contract or under any provisions of law, nor 
shall any action taken in the exercise of any 
remedy be deemed a waiver of any other 
rights or remedies. Failure to exercise any 
right or remedy shall not constitute a 
waiver of the right to exercise that or any 
other right or remedy at any time. 

2.8 DISPUTES. 

a. Except as otherwise provided herein, 
any dispute concerning a question of fact 
arising under this contract which is not 
disposed of by agreement between the De¬ 
partment of Housing and Urban Develop¬ 
ment field office and the owner may be sub¬ 
mitted by the owner to the Secretary of 
Housing and Urban Development. The de¬ 
cision of the Secretary or his duly author¬ 
ized representative for the resolution of such 
disputes shall be final and conclusive, unless 
determined by a court of competent jurisdic¬ 
tion to have been fraudulent, or capricious, 
or arbitrary, or so grossly erroneous as neces¬ 
sarily to imply bad faith, or not supported 
by substantial evidence. In connection with 
any proceeding under this section, the owner 
shall be afforded an opportunity to be heard 
and to offer evidence In support of his 
position. 

b. This section does not preclude consider¬ 
ation of questions of law in connection with 
the decision rendered under paragraph a of 
this section; Provided, however, That noth¬ 
ing herein shall be construed as making final 
the decision of any administrative official, 
representative, or board, on a question of 
law. 

2.9 INTEREST OF MEMBERS. OFFICERS, 
OR EMPLOYEES OF PHA, MEMBERS 
OF LOCAL GOVERNING BODY OR 
OTHER PUBLIC OFFICIALS. 

No member, officer, or employee of the 
PHA, no member of the governing body of 
the locality (city and county) in which the 
project is situated, no member of the gov¬ 
erning body of the locality in which the 
PHA was activated, and no other public 
official of such locality or localities who ex¬ 
ercises any functions or responsibilities with 
respect to the project, during his tenure or 
for one year thereafter, shall have any in¬ 
terest, direct or indirect, in this contract or 
in any proceeds or benefits arising there¬ 
from. 

2.10 INTEREST OF MEMBER OF OR 
DELEGATE TO CONGRESS. 

No member of or delegate to the Congress 
of the United States of America or resident 
commissioner shall be admitted to any share 
or part of this contract or to any benefits 
which may arise therefrom. 

a. The owner agrees that he has not made 
and will not make any sale, assignment, or 
conveyance or transfer in any other form, of 
this contract or the project or any part 
thereof or any of his interest therein, without 
the prior consent of the government; Pro- 

however, That in the case of an assign¬ 
ment as security for the purpose of obtaining 
unancing of the project, the government 
shall consent in writing if the terms of the 
nnanclng have been approved by the govern¬ 
ment. An assignment by the owner to a Uni¬ 
ted partnership of which the owner is the 
me general partner shall not be considered 
an assignment herein. 

b. The owner agrees to notify the govern- 

°* an y proposed action cov- 
ered by paragraph a of this section. The 
* ler * u rther agrees to request the written 
isent of the government in regard thereto, 
except in the case of an assignment as secu- 

as provided in paragraph a of this 

section. 


c. For the purpose of this section, a trans¬ 
fer of stock in the owner in whole or in part, 
by a party holding ten percent or more of 
the stock of said owner, or a transfer by 
more than one stockholder or the owner of 
ten percent or more of the stock of said 
owner, or any other similarly significant 
change In the ownership of such stock or in 
the relative distribution thereof, or with re¬ 
spect to the parties in control of the owner 
or the degree thereof, by any other method 
or means, whether by increased capitaliza¬ 
tion, merger with another corporation, corpo¬ 
rate or other amendments, Issuance of new 
or additional stock or classification of stock 
or otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
contract or the project. With respect to this 
provision, the owner and the party signing 
this contract on behalf of said owner, repre¬ 
sent that they have the authority of all of 
the existing stockholders of the owner to 
agree to this provision on behalf of said 
stockholders and to bind them with respect 
thereto. 

Appendix III 

SECTION 8 HOUSING ASSISTANCE PAYMENT 
PROGRAM 

Annual Contributions Contract—New Con¬ 
struction—Private-Owner/PHA Project 

(To be published for comment at a later 
date. The Annual Contributions Contract 
wUi conform to the provisions of Subparts A 
and B and Appendices IV and V of these 
regulations.) 

Appendix IV 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Agreement to Enter Into Housing Assistance 

Payments Contract—New Construction— 

Private-Owner/PHA Project 

Part I 

Tills agreement to enter into Housing As¬ 
sistance Payments Contract (“agreement*’) 
is made and entered into by and between 

the _ (’ PHA”), which is a 

public housing agency as defined in the 
United States Housing Act of 1937, 42 U.S.C. 
1437, et scq. (“Act'*), at section 1437a(6), 
and_(“owner”). 

Whereas, the owner proposes to complete 
a housing project consisting of improve¬ 
ments and land as described in the approved 
final proposal; and 

Whereas, the owner and the PHA propose 
to enter into a Housing Assistance Payments 
Contract (“contract”) upon the completion 
of said project for the purpose of making 
housing assistance payments to enable eligi¬ 
ble lower-income families (“families”) to 
occupy units in said project; and 

Whereas, the PHA has entered into an 

Annual Contributions Contract dated- 

__ 19 _, with the United 

States of America acting through the De¬ 
partment of Housing and Urban Develop¬ 
ment (“Government”) with respect to Proj¬ 
ect No._(“ACC”), under which the 

government will provide financial assistance 
to the PHA pursuant to section 8 of the Act 
for the purpose of making housing assist¬ 
ance payments; and 

Whereas, the owner is also the developer, 
or, if the developer is other than the owner, 
the developer’s name is__ 

Now therefore, the parties hereto agree as 
follows: 

1.1 CONTENTS OF AGREEMENT. 

This agreement consists of Part I, Part II, 
and the following exhibits: 

Exhibit A: The approved Final Proposal 
including, among other things, the archi¬ 
tect’s certification, the Affirmative Fair 
Housing Marketing Plan (if required), evi¬ 


dence of management capability, and man¬ 
agement program (if required); 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract (“Contract”) to be executed 
upon acceptable completion of the project; 

Exhibit C: The Annual Contributions Con¬ 
tract (“ACC”); 

Exhibit D: The schedule of completion in 
stages, if applicable; 

Exhibit E: The schedule of minimum rates 
of wages, if applicable; and 

Additional exhibits: (Specify additional 
exhibits, if any. If none, insert ”None.”| 

This agreement, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound by 
any representations or agreements of any 
kind except as contained herein. Nothing 
contained in this agreement shall create or 
affect any relationship between the PHA and 
the lender or any contractors or subcon¬ 
tractors employed by the owner in the com¬ 
pletion of the project. 

1.2 SCHEDULE OF COMPLETION. 

a. Time lor Completion . The project shall 
be completed in accordance with section 1.4 
no later than ____ calendar days after the 
effective date of this agreement, or in stages 
as provided for in Exhibit D which identifies 
the units comprising each stage and the date 
of commencement and time for completion of 
each stage. Where completion in stages is pro¬ 
vided for, all references to project comple¬ 
tion shall be deemed to refer to project 
completion and/or completion of any stage, 
as appropriate. 

b. Timely Performance of Work. The owner 

agrees that no later than __ 

19_, the work will be commenced and 

diligently continued. In the event the work 
is not commenced, diligently continued, 
and/or completed as aforesaid, the PHA 
reserves the right, subject to government ap¬ 
proval, to rescind this agreement or take 
other appropriate action. The owner shall 
report to the PHA the date work was com¬ 
menced and shall thereafter furnish the 
PHA with periodic progress reports (quarterly 
unless more frequent reporting is required by 
the PHA). 

c. Delays. In the event there Is delay in 
the completion due to strikes, lockouts, labor 
union disputes, fire, unusual delays in trans¬ 
portation. unavoidable casualties, weather, 
acts of God, or any other causes beyond the 
owner’s control, or by delay authorized by the 
PHA, the time for completion shall be ex¬ 
tended to the extent that completion is de¬ 
layed due to one or more of these causes. 
No increases in the rents set forth in Exhibit 
B (“Contract Rents”) may be granted on ac¬ 
count of any such delays. 

1.3 CONSTRUCTION PERIOD. 

a. Changes. The owner shall submit for 
PHA and government approval any changes 
from Exhibit A which will materially reduce 
or alter his obligations or any changes which 
alter the design or materially reduce the 
quality or amenities of the project. Approval 
of such changes may be conditioned on a 
reduction of contract rents. If such changes 
are made without prior approval by the PHA 
and the government, the owner may be re¬ 
quired to reduce the contract rents or remedy 
the defects or deficiencies as a condition for 
acceptance of the project. Contract rents may 
not be Increased by reason of any changes or 
modifications. 

b. Commencement of Marketing. The own¬ 
er shall commence and diligently continue 
marketing as soon as possible, but in any 
event no later than 90 days prior to the esti¬ 
mated completion date. The owner shall no¬ 
tify the PHA of the date of commencement 
of marketing. The owner shall also comply 
with all reporting requirements under the 
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Affirmative Pair Housing Marketing Regula¬ 
tions. Not later than 30 days prior to the 
estimated completion date and periodically 
thereafter, the owner shall notify the PHA 
of any units which he anticipates will be va¬ 
cant on the effective date of the contract. 
At the time the contract is executed, the 
owner shall submit a list of the dwelling 
units leased as of the effective date of the 
contract and a list of the units not so 
leased, if any. The owner will be entitled to 
housing assistance payments for any un¬ 
leased units pursuant to section 1.7b of the 
contract only If he has fully complied with 
the requirements of this paragraph and the 
provisions of that section. 

c. Management Certification. Prior to ac¬ 
ceptance of the project by the government, 
the owner shall certify In writing that there 
has been no change In the evidence of man¬ 
agement capability or In the proposed man¬ 
agement program (if one was required) speci¬ 
fied in his final proposal other than 
changes approved in writing by the PHA and 
the government in accordance with para¬ 
graph a of this section. 

d. Labor Standards Certification. Prior to 
acceptance of the project by the government, 
the owner shall certify in writing that he has 
complied with the provisions of sections 2.6 
through 2.11 of this agreement, and that to 
the best of his knowledge and belief there 
are no claims of underpayment to laborers 
or mechanics in alleged violation of said 
provisions of the agreement. In the event 
there are any such pending claims to the 
knowledge of the owner or the PHA or the 
government, the owner shall be required to 
place a sufficient amount in escrow as deter¬ 
mined by the government to assure payment 
thereof. 

1.4 PROJECT COMPLETION. 

a. Conformance to Final Proposal. The 
completed project shall be in accordance 
with Exhibit A. The owner shall be solely 
responsible for completion of the project. 

b. Notification of Completion. The owner 
shall notify the government, with a copy to 
the PHA, when the work is completed and 
shall submit to the government the evidence 
of completion described in paragraph c of 
this section. 

c. Evidence of Completion. Completion of 
the project shall be evidenced by furnishing 
the government with all of the following: 

(1) A set of as-built drawings. 

(2) A certificate of occupancy and/or 
other official approvals necessary for occu¬ 
pancy. 

(3) A certification by the owner, which 
will be supported by the owner's warranty in 
the Contract, that: 

(1) All work has been completed in ac¬ 
cordance with the requirements of this 
agreement; 

(ii) The project Is in good and tenantable 
condition; and 

(Hi) There are no defects or deficiencies in 
the project except for ordinary punchlist 
Items, or Incomplete work awaiting seasonal 
opportunity such as landscaping and heat¬ 
ing system test (such excepted items to be 
specified). 

(4) A certification by the registered archi¬ 
tect responsible for Inspection of construc¬ 
tion that such inspection was performed by 
him or under his supervision with the fre¬ 
quency and thoroughness required by the 
generally accepted standards of professional 
care and Judgment, and that to the best of 
his knowledge, belief, and professional 
Judgment: 

(1) All work has been completed in con¬ 
formance with the certified working draw¬ 
ings and specifications for the project or 
approved changes thereto (such changes to 
be listed); 


(il) The project is In good and tenantable 
condition; and 

(ill) There are no defects or deficiencies in 
the project except for ordinary punchlist 
items, or Incomplete work awaiting seasonal 
opportunity such as landscaping and heat¬ 
ing system test (such excepted items to be 
specified). 

d. Inspection. 

(1) Within ten working days of the re¬ 
ceipt of the owner's notification of project 
completion, the government representative, 
accompanied by a PHA representative, shall 
inspect the project and review the evidence 
of completion listed in paragraph c of this 
section. Such inspection shall be sufficient 
to enable the government to determine 
whether the project has been completed in 
accordance with the agreement and, in par¬ 
ticular. whether there are any observable 
conditions inconsistent with the certification 
of the owner or the architect. As promptly as 
possible, the government shall notify the 
owner in writing, with a copy to the PHA. 
as to whether or not the project has been 
completed in an acceptable manner. 

(2) In the event the owner disputes the 
government's determinations, he may submit 
the controversy to third-party arbitration, 
at his expense, provided. That the arbitration 
is advisory only. 

e. Acceptance of Project. If the govern¬ 
ment determines that the project is not ac¬ 
ceptable under paragraph d(l) of this sec¬ 
tion, the following shall apply: 

(1) If the defects or deficiencies are only 
punchlist items or incomplete items awaiting 
seasonal opportunity, the project may be 
accepted and the contract executed. If the 
owner falls to complete such items within a 
reasonable time to the satisfaction of the 
PHA and the government, the PHA may, 
upon 30 days notice, as directed by the gov¬ 
ernment. terminate the contract or exercise 
the PHA’s other rights under the contract. 

(2' If the defects or deficiencies are other 
than punchlist items or Incomplete work 
awaiting seasonal opportunity, but the gov¬ 
ernment determines that the housing is de¬ 
cent. safe, and sanitary and that the project 
is in good and tenantable condition, the proj¬ 
ect may be accepted after the owner corrects 
the defects or deficiencies or the project may 
be accepted subject to a specified reduction 
of the contract rents as determined by the 
government. 

(3) If the government determines that the 
project Is not in good and tenantable condi¬ 
tion or that the housing is not decent, safe, 
and sanitary, the government shall deter¬ 
mine: (1) Whether the defects or deficiencies 
can be corrected and (11) whether a reduc¬ 
tion in contract rents will be required as a 
condition to acceptance of the project. If it 
is determined that the defects or deficiencies 
can be corrected, the owner shall be notified 
of the government’s determinations under 
(1) and (ii) of this subparagraph, and, if he 
agrees to comply with the conditions, an 
agreement shall be entered into pursuant to 
which the defects or deficiencies will be cor¬ 
rected and the project then accepted. If the 
owner Is unwilling to enter into such agree¬ 
ment or if he fails to perform the agreement, 
the project shall no* be accepted. Prior to 
authorizing execution of the contract, the 
government will verify that appropriate cor¬ 
rective action has been taken. 

f. Completion in Stages. It the project Is 
to be completed in stages, the procedures 
of this section shall apply to each stage. 

1.5 EXECUTION OP HOUSING ASSIST¬ 
ANCE PAYMENTS CONTRACT. 

a. Time of Execution. Upon acceptance of 
the project by the government pursuant to 
sections 1.3 and 1.4, the contract shall be 


executed by the owner and the PHA and shall 
then be approved by the government. 

b. Completion in Stages. If completion is 
In stages, the contract shall be executed upon 
completion of the first stage, and the num¬ 
ber and types of completed units and their 
contract rents shall be shown in Exhibit A-l 
of the contract. Thereafter, upon completion 
of each successive stage, the signature block 
provided In the contract for that stage shall 
be executed by the owner and the PHA and 
approved by the government, and Exhibits 
A-2, A-3, etc., covering the additional units, 
shall become part of the contract. 

c. Unleascd Units at Time of Execution. At 
the time of execution of the contract, the 
PHA shall examine the lists of dwelling units 
leased and not leased, referred to In section 
1.3b, and shall determine whether or not the 
owner has met his obligations under that 
section with respect to any unleased units. 
The PHA shall state in writing its determina¬ 
tion with respect to the unleased units and 
for which of those units It will make hous¬ 
ing assistance payments pursuant to the con¬ 
tract. The owner shall Indicate in writing his 
concurrence with this determination or his 
disagreement, reserving his rights to claim 
housing assistance payments for the unleased 
units pursuant to the contract, without prej¬ 
udice by reason of his signing the contract. 
Copies of all documents referred to in this 
paragraph shall be furnished to the govern¬ 
ment. 

d. Contract Rents. The contract rents by 
unit size, amounts of housing assistance pay¬ 
ments, and all other applicable terms and 
conditions shall be as specified in the pro¬ 
posed housing Assistance Payments Contract, 
except that in no case may the initial con¬ 
tract rents for units in projects financed with 
mortgages Insured under the National Hous¬ 
ing Act exceed the rents approved by the gov¬ 
ernment In connection with the mortgage in¬ 
surance for such projects. 

e. No Changes in Contract. Each party has 
read or is presumed to have read the pro¬ 
posed contract. It is expressly agreed that 
there shall be no change In the terms and 
conditions of the contract other than In 
accordance with section 1.3a and paragraph 
d of this section. 

1.6 GOVERNMENT ASSURANCE TO 
OWNER. 

a. The approval of this agreement by the 
government signifies that the government 
has executed the ACC and that the ACC has 
been properly authorized: that the faith of 
the United States is solemnly pledged to 
the payment of annual contributions pur¬ 
suant to said ACC; and that funds have 
been obligated by the government for such 
payments to assist the PHA in the perform¬ 
ance of its obligations under the contra**- 
The government and the PHA shall not 
without the consent of the owner, amend or 
modify the ACC in any manner which would 
reduce the amount of annual contributions 
payable thereunder for housing assistance 
payments except as authorized in the A CC 
and the Contract. 

b. The ACC states that the ACC provisions 
quoted below In this paragraph are made 
for the benefit of the owner, or his assign^ 
who will have been specifically approved by 
the government prior to such assignment, 
and that to enforce the performance of the^ 
provisions, the owner and such assign*®* 
shall have the right to proceed against tW 
government by suit at law or in equity. Hpn'J 
the determination by the government lb* 
a default by the PHA has occurred, the 
lowing provisions of the ACC (which ** 
hereby made a part of this agree menth 
shall be applicable: 
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"(a) Failure or Inability of PIIA to Com¬ 
ply with Agreement. In the event the gov¬ 
ernment determines that the PHA is in de¬ 
fault of its obligation under the agreement 
with the owner, or if such agreement is held 
to be void, voidable or ultra vires, or if the 
power or right of the PHA to enter into such 
agreement is drawn into question in any 
legal proceeding, or if the PHA asserts or 
claims that such agreement is not binding 
upon the PHA for any such reason, the gov¬ 
ernment may, after reasonable notice to the 
PHA. determine that the occurrence of any 
such event, if the owner is not in default, 
constitutes a substantial default hereunder 
as to the project. In such case, the govern¬ 
ment will assume the PHA's rights and obli¬ 
gations under the agreement and carry out 
the obligations of the PHA under the agree¬ 
ment, including the obligation to enter into 
the contract. 

• • * * * 

•* (d) Return of Rights and Obligations to 
PHA. All rights and obligations of the PHA 
assumed by the government pursuant to 
this section 2.17 will be returned as consti¬ 
tuted at the time of such return (1) when 
the government is satisfied that all defaults 
have been cured and that the project will 
thereafter be administered in accordance 
with all applicable requirements or (2) when 
the housing assistance payments contract is 
at an end. whichever occurs sooner/' 

1.7 AUTHORITY OP THE PHA. 

The PHA warrants that it is a “public 
housing agency" as defined in section 3(6) 
of the Act and that it is in fact and in law 
authorized to execute this agreement. 

EFFECTIVE DATE. This agreement shall 
be effective as of the date of execution by 
the government. 

In witness whereof, the parties hereto have 
executed this agreement in four original 
counterparts. 

WARNING: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or 
fraudulent statement or entry, in any matter 
within the Jurisdiction of any department or 
agency of the United States, shall be fined 
not more than $10,000 or imprisoned for 
not more than five years, or both. 

PHA. 

APPROVED: By_ 

United States of _- 

America (Official Title) 

Secretary of Housing Date-- 19— 

and Urban Develop¬ 
ment 

OWNER. 

By.-By.. 


(Official Title) (Official Title) 

Date.19— Date -.. 19- 

section 8 housing assistance payments 
program 

Agreement to Enter into Housing Assistance 
Payments Contract—New Construction— 
Prlvate-Owner/PHA Project 

Part II 

21 TRAINING. EMPLOYMENT. AND CON¬ 
TRACTING OPPORTUNITIES FOR 
BUSINESSES AND LOWER-INCOME 

persons/ 

a. The project assisted under this Agree¬ 
ment is subject to the requirements of sec- 
ion 3 of the Housing and Urban Develop¬ 
ment Act of 1968, as amended, 12 U.S.C. 

®® cW on 1^ the contract rents 
the proposed Housing Assistance Pay- 
Contract, over the maximum term of 
aia Contract, are $500,000 or less. 


1701u. Section 3 requires that, to the greatest 
extent feasible, opportunities for training 
and employment be given lower-income 
residents of the project area and contracts 
for work in connection with the project be 
awarded to business concerns which are 
located in. or owned in substantial part by 
persons residing in, the area of the project. 

b. Notwithstanding any other provision of 
this agreement, the owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR. Part 135 (published in 38 
Federal Register 29220, October 23. 1973). and 
all applicable rules and orders of the Secre¬ 
tary issued thereunder prior to the execu¬ 
tion of this agreement. The requirements of 
said regulations include, but are not limited 
to, development and implementation of an 
affirmative action plan for utilizing business 
concerns located within, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project; the making of a good faith 
effort, as defined by the regulations, to pro¬ 
vide training, employment, and business op¬ 
portunities required by section 3; and incor¬ 
poration of the “section 3 clause" specified 
by section 135.20(b) of the regulations and 
paragraph d of this section in all contracts 
for work in connection with the project. The 
owner certifies and agrees that he is under 
no contractual or other disability which 
would prevent him from complying with these 
requirements. 

c. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the government of the applica¬ 
tion for this agreement, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the owner, his 
successors and assigns. Failure to fulfill these 
requirements shall subject the owner, his 
contractors and subcontractors, his succes¬ 
sors. and assigns to the sanction specified by 
this agreement, and to such sanctions as are 
specified by 24 CFR Section 135.135. 

d. The owner shall Incorporate or cause to 
be incorporated into any contract or subcon¬ 
tract for work pursuant to this agreement in 
excess of $50,000 cost, the following clause: 

“employment of project area residents and 
contractors 

“A. The work to be performed under this 
agreement is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to the 
requirements of section 3 of the Housing and 
Urban Development Act of 1968, as amended, 
12 U.S.C. 1701 u. Section 3 requires that, to 
the greatest extent feasible, opportunities 
for training and employment be given lower- 
income residents of the project area, and 
contracts for work in connection with the 
project be awarded to business concerns 
which are located in, or owned in substantial 
part by persons residing in, the area of the 
project. 

“B. The parties to this agreement will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR, Part 135, and all 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this agreement. The parties to this 
agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements. 

“C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 


ing, if any, a notice advising the said labor 
organization or workers' representative of his 
commitments under this section 3 clause and 
shall post copies of the notice in conspicuous 
places available to employees and applicants 
for employment or training. 

“D. The contractor will Include this sec¬ 
tion 3 clause in every subcontract for work 
In connection with the project and will, at 
the direction of the applicant for or recipient 
of Federal financial assistance, take appro¬ 
priate action pursuant to the subcontract 
upon a finding that the subcontractor is in 
violation of regulations issued by the Secre¬ 
tary of Housing and Urban Development, 24 
CFR, Part 135. The contractor will not sub¬ 
contract with any subcontractor where it has 
notice or knowledge that the latter has been 
found in violation of regulations under 24 
CFR, Part 135, and will not let any subcon¬ 
tract unless the subcontractor has first pro¬ 
vided it with a preliminary statement of 
ability to comply with the requirements of 
these regulations. 

“E. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the agreement, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the ap¬ 
plicant or recipient for such assistance, its 
successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and sub¬ 
contractors, its successors, and assigns to 
those sanctions specified by the grant or loan 
agreement or contract through which Fed¬ 
eral assistance is provided, and to such sanc¬ 
tions as are specified by 24 CFR Section 135.- 
135.° 

e. The owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates in federally assisted work. 

2.2 EQUAL EMPLOYMENT OPPOR¬ 
TUNITY/ 

a. The owner shall Incorporate or cause to 
be incorporated into any contract for con¬ 
struction work, or modification thereof, as 
defined in the regulations of the Secretary 
of Labor at 41 CFR, Chapter 60, which is to 
be performed pursuant to this Agreement, 
the following Equal Opportunity clause: 

“EQUAL EMPLOYMENT OPPORTUNITY 

“During the performance of this contract, 
the contractor agrees as follows: 

“(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, reli¬ 
gion. sex, or national origin. The contractor 
will take affirmative action to ensure that 
applicants are employed, and that employees 
are treated during employment, without re¬ 
gard to their race, color, religion, creed, sex, 
or national origin. Such action shall include, 
but not be limited to, the following: employ¬ 
ment, upgrading, demotion, or transfer; re¬ 
cruitment, or recruitment advertising, lay-off 
or termination; rates of pay or other forms of 
compensation: and selection for training, in¬ 
cluding apprenticeship. The contractor 
agrees to post in conspicuous places, avail¬ 
able to employees and applicants for employ¬ 
ment, notices to be provided by or at the 
direction of the government setting forth the 
provisions of this Equal Opportunity clause. 

"(2) The contractor will, in all solicita¬ 
tions or advertisements for employees placed 
by or on behalf of the contractor, state that 
all qualified applicants will receive consider - 


5 As used in Section 2.2, “HUD" means the 
United States of America acting through the 
Department of Housing and Urban Develop¬ 
ment. 
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ation for employment without regard to race, 
color, religion, creed, sex. or national origin. 

"(3) The contractor will send to each 
labor union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by or at the direction 
of the government advising the said labor 
union or workers’ representative of the con¬ 
tractor’s commitments under this section, 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment. 

“(4) The contractor will comply with 
all provisions of Executive Order No. 11346 
of September 24, 1966, and of the rules, reg¬ 
ulations, and relevant orders of the Sec¬ 
retary of Labor. 

" (5) The contractor will furnish all in¬ 
formation and reports required by Execu¬ 
tive Order No. 11246 of September 24, 1965, 
and by the rules, regulations, and orders 
of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, 
records, and accounts by HUD and the Sec¬ 
retary of Labor for purposes of investiga¬ 
tion to ascertain compliance with such rules, 
regulations, and orders. 

’*(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or in part and the contrac¬ 
tor may be declared ineligible for further 
contracts in accordance with the procedures 
authorized in Executive Order No. 11246 of 
September 24, 1965, and such other sanctions 
as may be Imposed and remedies Invoked as 
provided In Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor or as 
otherwise provided by law. 

‘*(7) The contractor will Include the por¬ 
tion of the sentence immediately preceding 
paragraph (1) and the provisions of para¬ 
graphs (1) through (7) In every subcontract 
or purchase order unless exempted by the 
rules, regulations, or orders of the Sec¬ 
retary of Labor Issued pursuant to section 
204 of Executive Order No. 11246 of Septem¬ 
ber 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. 
The contractor will take such action with re¬ 
spect to any subcontract or purchase order 
as the government may direct as a means 
of enforcing such provisions Including sanc¬ 
tions for noncompliance; provided, however. 
That In the event a contractor becomes In¬ 
volved in. or Is threatened with, litigation 
with a subcontractor or vendor as a result 
of such direction by the government, the 
contractor may request the United States 
to enter into such litigation to protect the 
interest of the United States.” 

b. The owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates in federally assisted 
construction work. 

c. The owner agrees that he will assist 
and cooperate actively with HUD and the 
Secretary of Labor in obtaining the com¬ 
pliance of contractors and subcontractors 
with the Equal Opportunity clause and the 
rules, regulations, and relevant orders of 
the Secretary of Labor, and that he will fur¬ 
nish HUD and the Secretary of Labor such 
information as they may require for the 
supervision of such compliance, and that he 
will otherwise assist HUD in the discharge of 
HUD’s primary responsibility for securing 
compliance. 

d. The owner further agrees that he will 
refrain from entering Into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24. 1965, with 
a contractor debarred from, or who has not 
demonstrated eligibility for, government con¬ 


tracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
clause as may be imposed upon contractors 
and subcontractors by the government or 
the Secretary of Labor pursuant to Part n. 
Subpart D of the Executive Order. 

2.3 COOPERATION IN EQUAL OPPORTU¬ 
NITY COMPLIANCE REVIEWS. 

The PHA and the owner shall cooperate 
with the Government in the conducting of 
compliance reviews and complaint investiga¬ 
tions pursuant to all applicable civil rights 
statutes. Executive Orders, and rules and 
regulations pursuant thereto. 

2.4 FLOOD INSURANCE. 

If the project is located In an area that 
has been identified by the Secretary of Hous¬ 
ing and Urban Development as an area hav¬ 
ing special flood hazards and if the sale of 
flood insurance has been made available 
under the National Flood Insurance Act of 
1968, the Owner agrees that the project will 
be covered, during its anticipated economic 
or useful life, by flood insurance in an 
amount at least equal to its development or 
project cost (less estimated land cost) or 
to the maximum limit of coverage made 
available with respect to the particular type 
of property under the National Flood In¬ 
surance Act of 1968, whichever is less. 

2.5 CLEAN AIR ACT AND FEDERAL WATER 

POLLUTION CONTROL ACT. 3 

In compliance with regulations issued by 
the Environmental Protection Agency 
C’EPA"), 40 CFR. Part 15. 39 F.R. 11099. pur¬ 
suant to the Clean Air Act, as amended (”Alr 
Act”), 42 UJ3C. 1857, et scq.„ the Federal 
Water Pollution Control Act, as amended 
("Water Act”), 33 U.S.C. 1251, et seq and 
Executive Order 11738, the Owner agrees 
that: 

a. Any facility to be utilized In the per¬ 
formance of this agreement or any subcon¬ 
tract shall not be a facility listed on the EPA 
list of violating facilities pursuant to section 
15.20 of said regulations; 

b. He will promptly notify the PHA of the 
receipt of any communication from the EPA 
indicating that a facility to be utilized for 
the agreement Is under consideration to be 
listed on the EPA list of violating faculties; 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to in¬ 
spection, monitoring, entry, reports, and In¬ 
formation, as weU as all other requirements 
specified in section 114 and section 308 of the 
Air Act and the Water Act. respectively, and 
all regulations and guidelines Issued there¬ 
under; and 

d. He wUl include or cause to be Included 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the government may direct 
as a means of enforcing such provisions. 

2.6 PREVAILING WAGE RATES.* 

a. Attached hereto and Incorporated herein 
as Exhibit D is a schedule of minimum rates 
of wages applicable to this agreement. 

b. All laborers and mechanics employed in 
the construction of the project shall be paid 
unconditionally and not less often than once 


3 Strike this section If the contract rents 
under the proposed Housing Assistance Pay¬ 
ments Contract, over the maximum term of 
said contract, are $100,000 or less. 

•As used In sections 2.6 through 2.11, 
“HUD” means the United States of America 
acting through the Department of Housing 
and Urban Development. Strike sections 2.6 
through 2.11 If the project Involves less than 
nine contract unite. 


a week, and without subsequent deduction 
or rebate on any account (except such pay¬ 
roll deductions as are permitted by the regu¬ 
lations issued by the Secretary of Labor under 
the Copeland Act (29 CFR Part 3)). the full 
amounts due at the time of payment com¬ 
puted at wage rates not less than those con¬ 
tained in the wage determination decision of 
the Secretary of Labor of the United States, 
which is Incorporated herein, regardless of 
any contractual relationship which may be 
alleged to exLst between the owner or any 
subcontractor and such laborers and me¬ 
chanics; and the wage determjhatlon decision 
and the Department of Labor Wage Rate In¬ 
formation Poster shall be posted by the owner 
at the site of the work In a prominent place 
where It can be easily seen by the workers. 
For the purpose of this clause, contributions 
made or costs reasonably anticipated under 
section 1(b)(2) of the D&vis-Bacon Act on 
behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics 
subject to the provisions of paragraph c 
of this section. Also for the purpose of this 
clause, regular contributions made or costa 
Incurred for more than a weekly period under 
plans, funds, or programs, but covering the 
particular weekly period, are deemed to be 
constructively made or Incurred during such 
weekly period. 

c. The owner may consider as part of the 
wages of any laborer or mechanic the amount 
of any co6ts reasonably anticipated in pro¬ 
viding benefits under a plan or program de¬ 
scribed in section 1(b)(2)(B) of the Davis- 
Bacon Act, or any bona fide fringe benefits 
not expressly listed in section 1(b)(2) of 
the Davls-Bacon Act or otherwise not listed 
in the wage determination decision of the 
Secretary of Labor which Is Included in this 
agreement, only when the Secretary of Labor 
has found, upon the written request of the 
owner, that the applicable standards of the 
Davls-Bacon Act have been met. Whenever 
practicable, the owner should request the 
Secretary of Labor to make such findings be¬ 
fore the making of the agreement. In the case 
of unfunded plans and programs, the Secre¬ 
tary of Labor may require the owner to set 
aside in a separate account assets for the 
meeting of obligations under the plan or 
program. 

d. The owner shall comply with the Cope¬ 
land (Anti-Kickback) regulations (29 CFR, 
Part 3) of the Secretary of Labor which are 
herein incorporated by reference. 

e. Any class of laborers or mechanics (In¬ 
cluding apprentices and trainees) which is 
not listed In the wage determination and 
which Is to be employed under the agreement 
shall be classified or reclassified conformably 
to the wage determination. In the event that 
agreement cannot be reached on the proper 
classification or reclassification of a par- 
ticular class of laborers and mechanics (In¬ 
cluding apprentices and trainees) to be used, 
the question will be referred by HUD to the 
Secretary of Labor for final determination. 

f. Whenever the minimum wage rate pre¬ 
scribed In the agreement for a claa- of In* 
borers or mechanics includes a fringe bene¬ 
fit which is not expressed as an hourly wage 
rate and the owner is obligated to pay a cash 
equivalent of such a fringe benefit, an hourly 
cash equivalent thereof shall be established. 
In the event that agreement cannot he 
reached upon a cosh equivalent of the fringe 
benefit, the question will be referred by HUD 
to the Secretary of Labor for final determina¬ 
tion. 

g. (l)(i) Apprentices will be permitted to 
work as such only when they are registered 
individually under a bona fide apprentice¬ 
ship program registered with a State ap¬ 
prenticeship agency which is recognized by 
the Bureau of Apprenticeship and Training. 
UB. Department of Labor; or. if no such rec¬ 
ognized agency exists in a State, under a 
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program registered with the Bureau of Ap¬ 
prenticeship and Training, U5. Department 
of Labor. The allowable ratio of apprentices 
to Journeymen In any craft classification 
shall not be greater than the ratio permitted 
to the owner as to his entire work force 
under the registered program. Any employee 
listed on a payroll at an apprentice wage* 
rate, who Is not a trainee as defined in sub¬ 
section (b) Immediately following or is not 
registered as above, shall be paid the wage 
rate determined by the Secretary of Labor 
for the classification of work he actually per¬ 
formed. The owner will be required to furnish 
to the other party to this agreement written 
evidence of the registration of his program 
and apprentices, as well as of the appropriate 
ratios and wage rates for the area of con¬ 
struction prior to using any apprentices on 
the contract work. 


(II) Trainees will be permitted to work as 
such when they are bona fide trainees em¬ 
ployed pursuant to a program approved by 
the UJ5. Department of Labor, Manpower 
Administration. Bureau of Apprenticeship 
and Training, and where subsection (c) Im¬ 
mediately following Is applicable, In accord¬ 
ance with the provisions of paragraph g(2) 
of this section. 

(III) On contracts In excess of $10,000 the 
employment of all laborers and mechanics 
including apprentices and trainees, as de¬ 
fined in 29 CFR Section 5.2(c) shall also 
be subject to the provisions of paragraph 
g(2) of this Section. Apprentices and trainees 
shall be hired in accordance with the pro¬ 
visions of paragraph g(2). 

(2) The owner agrees that: 

(l) He will make a diligent effort to hire 
for the performance of the agreement a num¬ 
ber of apprentices or trainees, or both, in 
®ach occupation, which bears to the average 
number of the journeymen in that occupa¬ 
tion to be employed In the performance of 
tbe agreement the applicable ratio as deter¬ 
mined by the Secretary of Labor; 

(U) He will assure that 26 percent of such 
t*?prentices or trainees in such occupation 
**** In their first year of training, where feas¬ 
ible. Feasibility here involves a consideration 
of (A) the availability of training opportun¬ 
ities for first year apprentices, (B) the haz¬ 
ardous nature of the work for beginning, 
workers, (C) excessive unemployment of ap¬ 
prentices in their second and subsequent 
years of training; 

(111) During the performance of the agree- 
ment he will, to the greatest extent possible, 
employ the number or apprentices or trainees 
necessary to meet currently the requirements 
or 0) and (11) immediately preceding; 

dvj He will maintain records of employ¬ 
ment by trade of the number of apprentices 
jnd trainees, apprentices and trainees by 
nrst year or training, and of Journeymen, and 
ne wages paid and hours of work of such 
PPrentlee 8 , trainees and Journeymen; and 
e will make these records available for In¬ 
spection upon request of the Department of 
Labor and HUD; 

-JW.** he claims compliance based on the 
h* ;£n n stated ln 29 CFR section 6a.4(b), 
d*J2w mallrtain records of employment, as 
cribed In the Immediately preceding para- 
s, on n <>n-Federal and nonfederally as- 
DerfrT conjrtTuc tlon work done during the 
Pmr ?? aT1Ce °* the contract In the same labor 
avnu^ area * and he inake these records 
* or lns T>cction upon request or the 
P^rtment of Labor and HUD; 

nn supply one copy of the written 
sec»iJ! ^ e< 3blred ln accordance with 29 CFR 
Bt request of government 
mom i ? ofl lcers, and will supply at three- 
the a , * nterVnls during the performance of 
and a * ter completion of agree- 
stenB t **? rrorm *nce a statement describing 
sen toward making a diligent effort 


and containing a breakdown by craft, of 
hours worked and wages paid for first year ap¬ 
prentices and trainees, other apprentices and 
trainees, and Journeymen. One copy of the 
statement will be sent to HUD and one to 
the Secretary of Labor. 

2.7 SUBMITTAL OF PAYROLLS AND RE¬ 
LATED REPORTS. 

a. Payrolls and basic records relating there¬ 
to shall be maintained during the course 
of the work and preserved for a period of 
three years thereafter for all laborers and 
mechanics employed in the construction of 
the project. Such records shall contain the 
name and address of each such employee, his 
correct classification, rates of pay (including 
rates of contributions or costs anticipated of 
the types described ln section 1(b) (2) of the 
Davis-Bacon Act), dally and weekly number 
of hours worked, deductions made, and actual 
wages paid. Whenever the Secretary of Labor 
has found under section 2.6c that the wages 
of any laborer or mechanic Include the 
amount of any costs reasonably anticipated 
ln providing benefits under a plan or program 
described In section 1 (b) (2) (B) of the Davis- 
Bacon Act, the owner shall maintain records 
which show that the commitment to provide 
such benefits Is enforceable, that the plan 
or program Is financially responsible, and 
that the plan or program has been com¬ 
municated In writing to the laborers or me¬ 
chanics affected, and records which show the 
costs anticipated or the actual cost incurred 
in providing such benefits, 

b. The owner shall submit weekly to the 
other party to this agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors as such other 
party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indicat¬ 
ing that the payrolls are correct and com¬ 
plete, that the wage rates contained therein 
are not less than those determined by the 
Secretary of Labor, and that the classifica¬ 
tions set forth for each laborer or mechanic 
conform with the work he performed. A sub¬ 
mission of a ‘‘Weekly Statement of Compli¬ 
ance/* which Is required under this agree¬ 
ment and the Copeland regulations of the 
Secretary of Labor (29 CFR, Part 3). and the 
filing with the initial payroll or any subse¬ 
quent payroll of a copy of any findings by the 
Secretary of Labor under Section 2.6c shall 
satisfy this requirement. The owner shall 
make the records required under the labor 
standards clauses of this agreement available 
for inspection by authorized representatives 
of HUD and the Department of Labor, and 
will permit such representatives to Interview 
employees during working hours on the Job. 

c. The owner shall also furnish to the other 
parties to this agreement any other Informa¬ 
tion or certifications relating to employees 
in such form as suoh other party may request. 

2.8 DISPUTES CONCERNING WAGE RATES 
AND CLASSIFICATION OF LABOR. 

a. All disputes concerning prevailing wage 
rates or classifications arising under this 
agreement involving (1) significant sums of 
money, (2) large groups of employees, or 
(3) novel or unusual situations shall be 
promptly reported to HUD for decision or, 
at the option of HUD, referral to the Secre¬ 
tary of Labor of the United States. The 
decision of HUD or the Secretary of Labor, 
as the case may be, shall be final. 

b. All questions arising under this agree¬ 
ment relating to the application or interpre¬ 
tation of the Copeland (Anti-Kickback) Act 
shall be referred to the Secretary of L&t>or of 
the United States for ruling or interpreta¬ 
tion. and such ruling or interpretation shall 
be final. 


2.9 WAGE CLAIMS AND ADJUSTMENTS. 

In cases of underpayment of salaries or 
wages to any laborers or mechanics (includ¬ 
ing apprentices and trainees) by the owner 
(or any of his subcontractors), the owner 
shall be required to place an amount in 
escrow, as determined by HUD, sufficient to 
pay persons employed on the work covered 
by the agreement the difference between the 
salaries or wages actually paid such em¬ 
ployees for the total number of hours worked, 
and the amounts withheld may be disbursed 
by HUD for and on account of the owner or 
the subcontractor to the respective employ¬ 
ees to whom they are due. 

2.10 CONTRACT WORK HOURS AND 
SAFETY STANDARDS ACT—OVERTIME 
COMPENSATION. 

a. Neither the owner nor any subcontractor 
contracting for any part of the work which 
may require or Involve the employment of 
laborers or mechanics shall require or per¬ 
mit any laborer or mechanic In any work¬ 
week In which he Is employed on such work 
to work in excess of forty hours ln such work¬ 
week unless such laborer or mechanic re¬ 
ceives compensation at a rate not less than 
one and one-half times his basic rate of 
pay for all hours worked ln excess of eight 
hours ln any calendar day or in excess of 
forty hours In any such workweek, as the 
case may be. 

b. In the event of any violation of the 
clause set forth ln paragraph a of this Sec¬ 
tion, the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any 
affected employee for his unpaid wages. In 
addition, such owner and subcontractor shall 
be liable to the United States for liquidated 
damages. Such liquidated damages shall be 
computed, with respect to each individual 
laborer or mechanic employed In violation 
of the clause set forth in paragraph a of this 
section, ln the sum of $10 for each calendar 
day on which such employee was required or 
permitted to work ln excess of eight hours or 
in excess of the standard workweek of forty 
hours without payment of the overtime 
wages required by the clause set forth in 
paragraph a. 

c. The owner shall deposit In escrow such 
amounts determined by HUD to be necessary 
to satisfy any liability of the owner or any 
subcontractor for liquidated damages as pro¬ 
vided ln paragraph b of this section. 

2.11 TERMINATION; DEBARMENT; SUB¬ 
CONTRACTS. 

a. A breach of the provisions of the fore¬ 
going sections 2.6, 2.7, 2.8, 2.9. and 2.10 may 
be grounds for termination of this agree¬ 
ment and for debarment as provided in 29 
CFR section 5.6. 

b. The owner shall insert in any subcon¬ 
tracts sections 2.6 (and wi th r espect to Sec¬ 
tion 2.6g(2), copies of 29 CFR sections 5a.4, 
5a.5, 5a.6 and 5a.7 shall be attached), 2.7, 
2.8, 2.9. 2.10, and 2.11a. and also a clause 
requiring the subcontractors to Include these 
sections in any lower tier subcontract which 
they may enter Into, together with a clause 
requiring this Insertion ln any further sub¬ 
contracts that may In turn be made. 

2.12 DISPUTES. 

a. Except as otherwise provided herein, 
any dispute concerning a question of fact 
arising under this agreement which Is not 
disposed of by agreement of the PHA and 
the owner may be submitted by either party 
to the Department of Housing and Urban 
Development field office director who shall 
make a decision and shall mail or otherwise 
furnish a written copy thereof to the owner 
and the PHA. 
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b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party mails or otherwise fur¬ 
nishes to the government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the 
Secretary or his duly authorized representa¬ 
tive for the determination of such appeals 
shall be final and conclusive, unless deter¬ 
mined by a court of competent Jurisdiction 
to have been fraudulent, or capricious, or 
arbitrary, or so grossly erroneous as neces¬ 
sarily to imply bad faith, or not supported 
by substantial evidence. In connection with 
any appeal proceeding under this section, 
the appellant shall be afforded an opportu¬ 
nity to be heard and to offer evidence in 
support of his appeal. Pending final decision 
of a dispute hereunder, both parties shall 
proceed diligently with the performance of 
the agreement and in accordance with the 
decision of the field office director. 

c. This section does not preclude consid¬ 
eration of questions of law in connection 
with decisions rendered under paragraphs 
a and b of this Section; Provided, however, 
That nothing herein shall be construed as 
making final the decision of any adminis¬ 
trative official, representative, or board on 
a question of law. 

2.13 INTEREST OF MEMBERS, OFFICERS. 
OR EMPLOYEES OF PHA, MEMBERS 
OF LOCAL GOVERNING BODY, OR 
OTHER PUBLIC OFFICIALS. 

No member, officer, or employee of the 
PHA, no member of the governing body of 
the locality (city and county) in which the 
project is situated, no member of the gov¬ 
erning body of the locality in which the PHA 
was activated, and no other public official of 
such locality or localities who exercises any 
functions or responsibilities with respect to 
the project, during his tenure or for one year 
thereafter, shall have any interest, direct or 
Indirect, in this agreement or in any pro¬ 
ceeds or benefits arising therefrom. 

2.14 INTEREST OF MEMBER OF OR DEL¬ 
EGATE TO CONGRESS. 

No member of or delegate to the Congress 
of the United States of America or resident 
commissioner shall be admitted to any share 
or part of this agreement or to any benefits 
which may arise therefrom. 

2.15 NONASSIGNABILITY. 

a. The owner agrees that he has not made 
and will not make any sale, assignment, or 
conveyance or transfer in any other form, 
of this agreement or the project or any part 
thereof or any of his interest therein, with¬ 
out the prior consent of the PHA and the 
Government; Provided, however, That in the 
case of an assignment as security for the 
purpose of obtaining financing of the proj¬ 
ect, the PHA and the government shall con¬ 
sent in writing if the terms of the financing 
have been approved by the government. An 
assignment by the owner to a limited part¬ 
nership of which the owner Is the sole gen¬ 
eral partner shall not be considered an 
assignment herein. 

b. The owner agrees that he will not 
change to a different developer from the one 
named in the preamble of this agreement, 
except with the prior consent of the PHA 
and the government. 

c. The owner agrees that the approved 
developer has not made, and will not make, 
except with the prior consent of the PHA 
and the government, any assignment or 
transfer In any form of the developer’s con¬ 
tract to construct the project, or of any 
part thereof, or any of the developer’s in¬ 
terests therein. 

d. The owner agrees to notify the PHA and 
the government promptly of any proposed 


action covered by paragraph a or b or c of 
this section. The owner further agrees to 
request the written consent of the PHA and 
the government in regard thereto, except 
in the case of an assignment as security 
as provided in paragraph a of this Section. 

e. For the purpose of this section, a trans¬ 
fer of stock in the owner or developer in 
whole or in part, by a party holding ten per¬ 
cent or more of the stock of said owner or 
developer, or a transfer by more than one 
stockholder or the owner of 10 percent or 
more of the stock of said owner, or any other 
similarly significant change in the owner¬ 
ship of such stock or In the relative distribu¬ 
tion thereof, or with respect to the parties 
in control of the owner or developer or the 
degree thereof, by any other method or 
means, whether by increased capitalization, 
merger with another corporation, corporate 
or other amendments, issuance of new or 
additional stock or classification of stock or 
otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
agreement, the project or the construction 
contract. With respect to this provision, the 
owner, and the party signing this agree¬ 
ment on behalf of said owner, represent that 
they have the authority of all of the existing 
stockholders of the owner to agree to this 
provision on behalf of said stockholders and 
to bind them with respect thereto. 

Appendix V 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Housing Assistance Payments Contract— 

New Construction—Private-Owner/PHA 

Project 

Part I 

This Housing Asslstanct Payments Con¬ 
tract (“Contract”) is entered into by and 

between the _ (“PHA”), 

which is a public housing agency as defined 
in the United States Housing Act of 1937, 
42 U.S.C. 1437. et seq. (“Act”), at section 

1437a(6), and__ (“Owner”), 

and approved by the United States of Amer¬ 
ica acting through the Department of Hous¬ 
ing and Urban Development (“Govern¬ 
ment”), pursuant to the Act and the De¬ 
partment of Housing and Urban Develop¬ 
ment Act, 42 U.S.C. 3531, et seq. 

The parties hereto agree as follows: 

1.1 CONTENTS OF CONTRACT. 

This contract consists of Part I, Part II, 
and the following exhibits: 

Exhibit A: The schedule showing the 
number of units by size (“Contract Units”) 
and their applicable rents (“Contract 
Rents”); 

Exhibit B: The Project Description; 

Exhibit C: The statement of services, 
maintenance and utilities to be provided by 
owner; 

Exhibit D: The Affirmative Fair Housing 
Marketing Plan, if applicable; and 

Additional exhibits: [Specify additional 
exhibits, if any. If none, insert "None.”] 

This contract, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound 
by any representations or agreements of any 
kind except as contained herein. 

1.2 OWNER’S WARRANTIES. 

a. Legal Capacity. The owner warrants 
that he has the legal right to execute this 
contract and to lease dwelling units covered 
by this contract. 

b. Completion of Work. The owner war¬ 
rants that the project as described in Exhibit 
B is in good and tenantable condition and 
that all work has been completed in ac¬ 
cordance with the terms and conditions of 
the agreement to enter into Housing As¬ 


sistance Payments Contract (“Agreement”) 
or w r ill be completed in accordance with the 
terms on which the project was accepted. 
The ow r ner further warrants that he will 
remedy any defects or omissions covered by 
this warranty if called to his attention with¬ 
in 12 months of the effective date of this 
Contract. 

1.3 FAMILIES TO BE HOUSED; PHA AS¬ 
SISTANCE. 

a. Families To Be Housed. The Contract 
Units are to be leased by the owmer to eligible 
lower-income families (“Families”) for use 
and occupancy by such families solely as pri¬ 
vate dwellings. 

b. PHA Assistance. The PHA hereby agrees 
to make housing assistance payments on be¬ 
half of families for the Contract Units, to 
enable such families to lease decent, safe, 
and sanitary housing pursuant to section 8 
of the Act. Such housing assistance pay¬ 
ments shall equal the difference between the 
contract rents for units leased by families 
and the portion of such rents payable by 
families as determined by the owner in 
accordance with schedules and criteria es¬ 
tablished by the government. 

1.4 TERM OF CONTRACT; FISCAL YEAR. 

a. Term of Contract. [Alternative provi¬ 
sions—incorporate alternative 1, 2, or 3, as 
applicable.] 

Alternative 1 — General: 

The initial term of this contract shall be 
_years (not to exceed five years) be¬ 
ginning with the effective date of this con¬ 
tract and ending__ 19__ This contract 

may be renewed, at the sole option of the 

owner, for_additional term(s) of — 

years each (not to exceed five years each), 
provided that the total contract term for 
any unit, including renewals, shall not ex¬ 
ceed 20 years. Renewal shall be aiitomattc 
unless the owner notifies the PHA, no later 
than 60 days prior to the expiration of the 
current term, of his Intention not to renew. 
If the project is accepted in stages, the dates 
for the initial term and renewal terms shall 
be separately related to the units in each 
stage; provided, however, That the total 
contract term for the units in all the stages 
shall not exceed 22 years from the effective 
date of the Contract with respect to the first 
stage. 

Alternative 2—For State or local agency- 
owned or financed project: 

In the case of a project owned by, or 
financed by a loan or loan guarantee from, 
a State or local agency, the initial term of 
this contract shall be_years (not to ex¬ 

ceed five years) beginning with the effective 
date of this contract and ending — 

19__ This contract may be renewed, at the 

sole option of the owner, for_ addl * 

tional term(s) of_years each (not to 

exceed five years each), provided that the 
total contract term for any unit, includlflS 

renewals, shall not exceed_years l Inser * 

number as specifically authorized by tn 
government, but in no event more than 401 
Renewals shall be automatic unless th 
owner notifies the PHA, no later than eo 
days prior to the expiration of the curren 
term, of his intention not to renew. If 
project is accepted in stages, the date * 
the initial term and renewal terms shall 
separately related to the units in each stag?* 
Provided, however. That the total contrac 
term for the units in all the stages. coU» 
ing from the effective date of the contra 
with respect to the first stage, shall not ex¬ 
ceed the total contract term specified in tn 
second sentence of this paragraph a, pins 
yeafs. 

Alternative 3—For mobile homes P ro j e ^L\ 

In the case of mobile homes, the mi • 
term of this contract for each mobile no 
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shall be_years (not to exceed five years) 

beginning with the effective date of this 
contract and ending__, 19— This con¬ 

tract shall be renewed, as may be mutually 
agreed upon by the owner and the PHA with 

the approval of the government, for- 

additional term(s) for any mobile home of 

_years each (not to exceed five years 

each), provided that the total contract term 
for any mobile home, including renewals. 

Khali not exceed_years. | Insert number 

as specifically authorized by the government, 
but In no event more than 20. | Renewals 
shall become effective only if either party 
gives written notice, no later than 00 days 
prior to the expiration of the current term, 
of his desire to renew, and the other party 
concurs or falls to object before the expira¬ 
tion of the current term. If the project is 
accepted In stages, the dates for the initial 
term and renewal terms shall be separately 
related to the mobile homes In each stage; 
Provided, however. That the total contract 
term for the mobile homes in all the stages, 
counting from the effective date of the con¬ 
tract with respect to the first atsage, shall not 
exceed the total contract term specified in the 
second sentence of this paragraph a. plus two 
years. For purposes of this paragraph a. the 
term “mobile home" means the original 
mobile home and any replacement(s). com¬ 
bined. 

b. Fiscal Year. The fiscal year for the proj¬ 
ect shall be the 12-month period ending on 
-I insert March Si, June 30. Sep¬ 
tember 80, or December SI, as determined 
by the government! of each calendar 
yw; provided, however, That the first 
fisoal year for the project BhaJl be the 
period beginning with the effective date of 
the contract and ending on the last day of 
said established fiscal year which is not less 
than months after such effective date. If 
the first fiscal year exceeds 12 months, the 
maximum total annual housing assistance 
payment in section 1.6a may be adjusted by 
the addition of the pro rata amount appli¬ 
cable to the period of operation in excess of 
12 months. 

U ANNUAL CONTRIBUTIONS CONTRACT. 


a. Identification of Annual Contributions 

Contract. The PHA has entered into an An¬ 
nual Contributions Contract dated__ 

*lth the government, with respect to 

Project No-( M ACC”). under which the 

government will provide fin^nciaj assistance 
Jo the PHA pursuant to section 8 of the Act, 
for the purpose of malting housing assistance 
Payments. A copy of the ACC shall be pro¬ 
vided upon request. 

b. Pha, Pledge of Certain ACC Payments. 
The PHA hereby pledges to the pyament of 
housing assistance payments pursuant to this 
contract the portion of annual contributions 
22™* undcr the ACC far such housing ns- 
stetance payments. The PHA shall not. with¬ 
out the consent of the owner, amend or 

the AOC in any manner which would 
reduce the amount of such annua l contribu- 
except as authorized in the ACC and 
ibh contract. 


c. Government Approval of Housing Assist - 

Pa ^ meniB Contract. The approval of this 
attract hy the government signifies that the 
thJY^? ent has eluted the AOC and that 
ACC has been properly authorized; that 
Jr of the United States is solemnly 

Unr! 8 * 1 the P fc yroent of annual oontrtbu- 
h** *> said AOC; and that funds 

~ ® 156011 obligated by the government for 
payment* to assist the PHA In the per- 
It® Obligations under tbl 


6 HOUSING ASSISTANCE 

^OMMTIMENT; PROJECT RESERVE. 

rn h lf W 2S mum R ousinp Assistance Commit - 
• Notwithstanding any other provisions 


of this contract (other than paragraph b of 
this section) or any provisions of any other 
contract between the PHA and the owner, 
the PHA shall not be obligated to make and 
shall not make any housing assistance pay¬ 
ments under this contract in excess of 

S3_per annum (the amount specified 

in the ACC for such housing assistance pay¬ 
ments) ; provided, however. That this amount 
shall be reduced commensurate with any re¬ 
duction in the number of units under this 
contract. 

b. Project Reserve. As provided in the ACC, 
a project account 6hall be established and 
maintained, In an amount as determined by 
the government consistent with its responsi¬ 
bilities under section 8(c) (6) of the Act, out 
of amounts by which the maximum an¬ 
nual ACC commitment exceeds amounts paid 
under the ACC for any fiscal year. This ac¬ 
count shall be established and maintained by 
the government as a specifically identified 
and segregated account. To the extent funds 
are available In said account, the maximum 
total annual housing assistance payments 
for any fiscal year may exceed the maximum 
amount stated in paragraph a of this section 
to cover increases In contract rents or de¬ 
creases in family incomes (see Section 1.9). 
Any amount remaining In said account after 
payment of the last housing assistance pay¬ 
ment with respect to the project shall be ap¬ 
plied by the government as a receipt in ac¬ 
cordance with section 10(b) of the Act. 

1.7 HOUSING ASSISTANCE PAYMENTS TO 
OWNERS. 

a. General. Housing assistance payments 
shall be paid to the owner for units under 
lease by families In accordance with the con¬ 
tract. The housing assistance payment will 
pay the owner the difference between the 
contract rent and that portion of said rent 
payable by the family as determined in ac¬ 
cordance with the government-established 
schedules and criteria. The amount of hous¬ 
ing assistance payment payable on behalf of 
a family and the amount of rent payable by 
such family shall be subject to change by 
reason of changes in family Income, family 
composition, extent of exceptional medical or 
other unusual expenses, or by reason of ad¬ 
justment by the government of any appli¬ 
cable allowance for utilities and other serv¬ 
ices. Any such change shall be determined in 
accordance with the government-established 
schedules and criteria, and shall be effective 
as of the date stated in a notification of such 
change to the family. 

b. Vacancies During Rent-up. If a Contract 
Unit is not leased as of the effective date of 
the contract, the owner shall be entitled to 
housing assistance payments in the amount 
or 70 percent of the contract rent for the unit 
for a vacancy period not exceeding 60 days 
from the effective date of the contract, pro¬ 
vided that the owner (1) commenced market¬ 
ing and otherwise complied with Section 1.3b 
of the agreement, (2) has taken and con¬ 
tinues to take an feasible actions to fill the 
vacancy, including, but not limited to, con¬ 
tacting applicants on his waiting list* re¬ 
questing the PHA and other appropriate 
sources to refer eligible applicants, and ad¬ 
vertising the availability of the unit, and (3) 
has not rejected any eligible applicant, ex¬ 
cept for good cause acceptable to the PHA. 

c. Vacancies After Rent-up. (1) If a family 

vacates its unit (other than as a result of 
action by the owner which is in violation of 
the or the contract or any applicable 

law), the owner shall receive housing assist¬ 
ance payments in the amount of 70 percent 
of the contract rent for a vacancy period not 
exceeding 60 days; provided, however. That 
if the owner collects any of the family’s share 
of the rent for this period in an amount 
which, when added to the 70 percent pay¬ 


ments, results in more than the contract 
rent, such excess shall be payable to the gov¬ 
ernment or as the government may direct. 
(See also section 1.10b.) The owner shall not 
be entitled to any payment under this sub- 
paragraph unless he; (l) immediately upon 
learning of the vacancy, has notified the 
PHA of the vacancy or prospective vacancy 
and the reasons for the vacancy, and (U) 
has taken and continues to take the actions 
specified in paragraphs b(2) and b(3) of 
this section. 

(2) If the owner proposes to evict a family, 
he shall not be entitled to any payment 
under paragraph c( 1) of this section unless 
the request for such payment is supported 
by a certification that (1) he has given such 
family a written notice of the proposed evic¬ 
tion, stating the grounds and advising the 
family that It has 10 days within which to 
present its objections to the owner in writing 
or in person and (ii) the proposed eviction 
is not in violation of the lease or the contract 
or any applicable law. 

d. Limitation on Payments for Vacant 
Units. The owner shall not be entitled to 
housing assistance payments with respect to 
vacant units under this section to the extent 
he is entitled to payments from other sources 
(eg., payments for losses of rental Income 
incurred for holding units vacant for relocat- 
ees pursuant to Title I of the Housing and 
Community Development Act of 1974 or pay¬ 
ments under Section 1.10b of this Contract. 

e. PHA Not Obligated for Family Rent. The 
PHA has not assumed any obligation for the 
amount of tent payable by any family or the 
satisfaction of any claim by the owner against 
any family other than in accordance with 
section 1.10b of this contract. The financial 
obligation of the PHA Is limited to making 
housing assistance payments on behalf of 
families In accordance with this contract. 

f. Owner’s Monthly Requests for Payments. 
(1) The owner shall submit monthly requests 
to the PHA or as directed by the PHA for 
housing assistance payments. Each such re¬ 
quest shall set forth: (i) the name of each 
family and the address and/or number of 
the unit leased by the family; (il) the ad¬ 
dress and/or the number of units, If any, not 
leased to families for which the owner is 
claiming payments; (ill) the contract rent 
as set forth in Exhibit A for each unit for 
which the owner is claiming payments; (iv) 
the amount of rent payable by the family 
leasing the unit*, and (v) the total amount 
of housing assistance payments requested by 
the owner. 

<2) If the owner has received an excessive 
payment, the PHA or the government, in ad¬ 
dition to any other rights to recovery, may 
deduct the amount from any subsequent pay¬ 
ment or payments. 

(3) The statement set forth in each of the 
owner’s monthly requests for housing assist¬ 
ance payments shall be made subject to 
penally under 18 U.S.C. 1001, which provides, 
among other things, that however knowingly 
and willfully makes or uses a document or 
writing containing any false, fictitious, or 
fraudulent statement or entry, in any matter 
within the Jurisdiction of any department 
or agency of the United States, shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both. 

19 MAINTENANCE. OPERATION AND IN¬ 
SPECTION. 

a. Maintenance and Operation . The owner 
agrees (1) to maintain and operate the Con¬ 
tract Units and related facilities so as to 
provide decent, safe, and sanitary housing, 
and (2) to provide all the services, mainte¬ 
nance and utilities set forth in Exhibit C. 
It the PHA determines that the owner Is not 
meeting any of theee obligations, the PHA 
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shall have the right, in addition to its other 
righto and remedies under this contract to 
abate housing assistance payments in whole 
or in part. 

b. Inspection. (1) Prior to occupancy of any 
unit by a family, the owner and the family 
shall inspect the unit and both shall certify, 
on the form prescribed by the government, 
that they have Inspected the unit and have 
determined it to be decent, safe, and sanitary 
in accordance with the criteria provided in 
the prescribed form. 

(2) The PH A shall inspect or cause to be 
Inspected each Contract Unit and related fa¬ 
cilities at least annually and at such other 
times (including prior to initial occupancy 
of any unit) as the PHA may determine to be 
necessary to assure that the owner is meeting 
his obligation to maintain the units in de¬ 
cent, safe, and sanitary condition and to 
provide the agreed upon utilities and other 
services. The PHA shall take into account 
complaints by occupants and any other in¬ 
formation coming to its attention in schedul¬ 
ing inspections. 

c. Units Not Decent, Safe , and Sanitary. If 
the PHA notifies the owner that he has failed 
to maintain a dwelling unit in decent, safe, 
and sanitary condition and the owner fails 
to take corrective action within the time 
prescribed in the notice, the PHA may exer¬ 
cise any of its rights or remedies under the 
contract, including abatement of housing 
assistance payments, even if the family con¬ 
tinues to oocupy the unit. If, however, the 
family wishes to be rehoused in another 
dwelling unit with Section 8 assistance and 
the PHA does not have other Section 8 funds 
for such purposes, the PHA may use the 
abated housing assistance payments for the 
purpose of rehousing the family in another 
dwelling unit. Where this is done, the owner 
shall be notified that he will be entitled to 
resumption of housing assistance payments 
for the vacated dwelling unit if (1) the unit 
is restored to decent, safe, and sanitary con¬ 
dition, (2) the family is willing to and does 
move back into the restored unit, and (3) a 
deduction is made for the expenses incurred 
by the family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided in written notifica¬ 
tion to the owner. The PHA shall promptly 
notify the Family of any such abatement. 

e. Overcrowded and Underoccupied Units. 
It the PHA determines that a Contract Unit 
is not decent, safe, and sanitary by reason 
of overcrowding, or that a contract unit is 
larger than appropriate for the size of the 
family in occupancy, housing assistance pay¬ 
ments with respect to such unit will not 
be abated, unless the owner fails to offer the 
family a suitable unit as soon as one becomes 
vacant and ready for occupancy. In the case 
of an overcrowded unit, if the owner does 
not have any suitable units or if no vacancy 
of a suitable unit occurs within a reasonable 
time, the PHA will assist the family in 
finding a suitable dwelling unit and require 
the family to move to such a unit as soon 
as possible. The owner may receive housing 
assistance payments for the vacated unit if 
he complies with the requirements of sec¬ 
tion 1.7c(l). 

1.9 RENT ADJUSTMENTS. 

a. Funding of Adjustments. Housing as¬ 
sistance payments will be made in Increased 
amounts commensurate with contract rent 
adjustments under this section up to the 
maximum total annual housing assistance 
payments committed under section 1.6a of 
this contract. The provisions of the ACC 
which are referred to In section l.6b of this 
contract are designed (by providing for max¬ 
imum total annual commitments in excess of 
the amounts required at the time of the 


initial rental of dwelling units and by setting 
aside such excess amounts in a project re¬ 
serve) to assure that housing assistance 
payments will be Increased on a timely basis 
to cover increases in contract rents or de¬ 
creases in family incomes. The ACC further 
provides that the government will take such 
additional steps authorized by section 8(c) 
(6) of the Act as may be necessary to carry 
out this assurance, including (as provided 
in that section- “the reservation of annual 
contributions authority for the purpose of 
amending housing assistance contracts or the 
allocation of a portion of new authorizations 
for the purpose of amending housing assist¬ 
ance contracts/' 

b. Automatic Anibtal Adjustments. (1) 
Automatic Annual Adjustment Factors will 
be determined by the government at least an¬ 
nually; interim revisions may be made as 
market conditions warrant. Such factors and 
the basis for their determination will be pub¬ 
lished in the Federal Register. These pub¬ 
lished factors will be reduced appropriately 
by the government where utilities arc paid 
directly by the families. 

(2) On each anniversary date of the con¬ 
tract, the contract rents shall be adjusted 
by applying the applicable Automatic Annual 
Adjustment Factor most recently published 
by the government. Contract rents may be 
adjusted upward or downward, as may be 
appropriate; however, in no case shall the 
adjusted contract rents be less than the 
contract rents on the effective date of the 
contract. 

c. Special Additional Adjustments. Special 
additional adjustments may be granted, 
when approved by the government, to reflect 
increases in the actual and necessary ex¬ 
penses of owning and maintaining the con¬ 
tract units which have resulted from sub¬ 
stantial general increases in real property 
taxes, utility rates, or similar costs (i.e., costs 
for which the price or rate is established 
by or subject to regulation by a public body 
or entity), but only if and to the extent 
that the owner clearly demonstrates that 
such general increases have caused increases 
in the owner’s operating costs which are not 
adequately compensated for by automatic 
annual adjustments. The owner shall submit 
to the government financial statements 
which clearly support the increase. 

d. Overall Limitation. Notwithstanding 
any other provisions of this contract, ad¬ 
justments as provided in this section shall 
not result in material differences between 
the rents charged for assisted and compara¬ 
ble unassisted units as determined by the 
government. 

e. Incorporation of Rent Adjustment. Any 
adjustment in contract rents shall be incor¬ 
porated into Exhibit A by a dated addendum 
to the exhibit. 

1.10 MARKETING AND LEASING OF 
UNITS. 

a. Compliance with Equal Opportunity. 
Marketing of units and selection of families 
by the owner shall be in accordance with the 
owner’s government-approved Affirmative 
Fair Housing Marketing Plan, shown as Ex¬ 
hibit D, and with all regulations relating to 
fair housing advertising. 

b. Security Deposits. The owner shall not 
require families to pay security deposits. In 
lieu thereof, the owner may claim reimburse¬ 
ment from the PHA under this contract for 
unpaid rent by a departing family and/or 
cost of repairs for damage caused by such 
family not to exceed a total reimbursement 
in an amount equal to one month’s contract 
rent. 

c. Eligibility, Selection and Admission of 
Families. (1) The owner shall be responsible 
for determination of eliglbilty of applicants, 
selection of families from among those deter¬ 
mined to be eligible, and computation of the 


amount of housing assistance payments on 
behalf of each selected family in accordance 
with schedules and criteria established by 
the government. In the initial renting of the 
contract units, the owner shall lease at least j 
30 percent to very low-income families (de¬ 
termined in accordance with the govern¬ 
ment-established schedules and criteria) and 
shall thereafter exercise his best efforts to ! 
maintain at least 30 percent occupancy of 
the contract units by very low-income fam¬ 
ilies as determined in accordance with such 
schedules and criteria. 

(2) The lease entered into between the 
owner and each selected family shall be on 
the form of lease approved by the govern¬ 
ment. 

(3) The owner shall make a reexamination 
of family income, composition, and the ex¬ 
tent of medical or other unusual expeuses 
incurred by the family, at least annually (ex¬ 
cept that such reviews may be made at inter¬ 
vals of no longer than two years In the case 
of elderly families), and appropriate redeter¬ 
minations shall bo made by the owner of the 
amount of family contribution and the 
amount of housing assistance payment, all in 
accordance with schedules and criteria estab¬ 
lished by the government. 

d. Rent Redetermination after Adjustment 
in Allowance for Utilities and Other Service*. 

In the event that the owner is notified of a 
government determination making ;vn ad¬ 
justment In the allowance for utilities and 
other services applicable to any of the con¬ 
tract units, the owner shall promptly make 
a corresponding adjustment in the amount 
of rent to be paid by the affected families , 
and the amount of housing assistance pay¬ 
ments. 

e. Processing of Applications and Com • 
plaints. The owner shall process applications 
for admission, notifications to applicants, 
and complaints by applicants in accordance 
with applicable government requirements 
and shall maintain records and furnish such 
copies or other Information as may be re¬ 
quired by the government. 

f. Review; Incorrect Payments. In making 
housing assistance payments to owners, the 
PHA or the government will review the 
owner’s determinations under this section. If 
as a result of this review, or other reviews, 
audits or Information received by the PHA 
or the government at any time, it Is deter¬ 
mined that the owner has received improper 
or excessive housing assistance payments, 
the PHA or the government shall have the 
right to deduct the amount of such over¬ 
payments from any amounts otherwise due 
the owner, or otherwise effect recovery 
thereof. 

1.11 TERMINATION OF TENANCY. I 

The owner shall be responsible for termi¬ 
nation of tenancies, including evictions. 
However, conditions for payment of housing 
assistance payments for any resulting vacan¬ 
cies shall be as set forth in section 1.7c. 

1.12 REDUCTION OF NUMBER OF CON¬ 
TRACT UNITS FOR FAILURE TO 
LEASE TO ELIGIBLE FAMILIES. 

a. Twelve Months after Effective Date of 
Contract. If at any time, beginning six 
months after the effective date of this con¬ 
tract. the owner fails for a continuous period 
of six months to have at least 80 percent oi 
the contract units leased or available f° r I 
leasing by families, the PHA, with govern¬ 
ment approval, may on 30 days notice reduce 
the number of contract units to not 

than the number of units under lease o* I 
available for leasing by families, plus 10 P er ' I 
cent of such number, if that number is 1 I 
or more, rounded to the next highest num wr . 

b. At End of Initial and Each 

Term. At the end of the initial term of® I 
contract and of each renewal term, the PH- - 
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with government approval, may, by notice 
to the owner, reduce the number of con¬ 
tract units to not less than (1) the number 
of units under lease or available for leasing 
by families at that time or (2) the average 
number of units so leased or available for 
leasing during the last year, whichever is 
the greater number, plus 10 percent of such 
number, if the number Is 10 or more, round¬ 
ed to the next highest number. 

EFFECTIVE DATE. The effective date of 

this contract is__ 19-(Insert 

date which shall be no earlier than the date 
of approval by the Government.) 

WARNING: 18 UB.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraud¬ 
ulent statement or entry, in any matter 
within the jurisdiction of any department 
or agency of the United States, shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both. 

OWNER.. 

APPROVED: By.. 

(Official Title) 

Date__ 19__ 

United States of Amcr-PHA. __ 

ica, Secretary of Hous¬ 
ing and Urban Develop¬ 
ment 

By .By-- 

.. (Official Title) 

(Official Title) 

Date__ 19_ Date__ 19-- 

|If the project is to be completed and ac¬ 
cepted in stages, execution of the contract 
with respect to the several stages appears on 
the following pages of this contract.) 

Execution of Contract With Respect to Con¬ 
tract Units Completed and Accepted in 
Stages 


Stage 1 

This contract is hereby executed with re¬ 
spect to the units described in Exhibit A-l. 

EFFECTIVE DATE. The effective date of 
this contract with respect to the units de- 

KTlbed in Exhibit A-l is... 

19 -- {Insert date which shall be no ear¬ 

lier than the date of approval by the Gov¬ 
ernment.) 


APPROVED; OWNER 


By 


United States of Amer¬ 
ica, Secretary of Hous¬ 
ing and Urban De¬ 
velopment 


(Official Title) 
Date__ 19_ 


By 


PHA .-. 

.By-- 

.. (Official Title) 

(Official Title) Date_, 19 __ 

Date__ 19_ 


Execution of Contract With Respect to Con¬ 
tract Units Completed and Accepted in 
Stages 


Stage 2 

s coutract 13 hereby executed with re- 
rrnr? the units described in Exhibit A-2. 
th\ FECTIVE DA TE. The effective date of 
srrfK^? n . tract wlth respect to the units de- 
^Ibed in Exhibit A-2 is .. 

iu r ';r- [Insert date which shall be no ear- 
^rnmenTj^® date °* a PP roval the GoWm 


OWNER_ 

APPROVED: By.... 

(Official Title) 

Date__ 19 — 

United States of Amer - PHA _ 

ica. Secretary of Hous¬ 
ing and Urban De¬ 
velopment 

By..—By. 

. (Official Title) 

(Official Title) Date_, 19 __ 

Date.. 19 __ 

Execution of Contract With Respect to 
Contract Units Completed and Accepted 
in Stages 

Stage 3 

This contract is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 

EFFECTIVE DATE. The effective date of 
this contract with respect to the units de¬ 
scribed in Exhibit A-3 is __ 

19__ (Insert date which shall be no 

earlier than the date of approval by the 
government.) 

OWNER_ 

APPROVED: By_ 

(Official Title) 
Date__ 19_ 

United States of Amer¬ 
ica Secretary of Housing 
and Urban Development 


PHA.. 

By. 

(Official Title) 

By_ Date__ 19— 


(Official Title) 

Date__ 19— 


SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Housing Assistance Payments Contract— 

Now Construction—Private-Owner/PHA 

Project 

Part II 

2.1 NONDISCRIMINATION IN HOUSING. 

a. The owner shall not in the selection of 
families, in the provision of services, or in any 
other manner, discriminate against any per¬ 
son on the grounds of race, color, creed, re¬ 
ligion, sex, or national origin. No person shall 
be automatically excluded from participation 
in, or be denied the benefits of, the Housing 
Assistance Payments Program because of 
membership in a class such as unmarried 
mothers, recipients of public assistance, etc. 

b. The owner shall comply with all require¬ 
ments Imposed by Title Vin of the Civil 
Rights Act of 1968, and any rules and regu¬ 
lations pursuant thereto. 

c. The owner shall comply with all re¬ 
quirements imposed by Title VI of the Civil 
Rights Act of 1964, Public Law 88-352. 78 
Stat. 241; the regulations of the Department 
of Housing and Urban Development Issued 
thereunder, 24 CFR, Subtitle A. Part 1. Sec¬ 
tion 1.1, et seq.; the requirements of said 
Department pursuant to said regulations: 
and Executive Order 11063 to the end that, 
in accordance with that Act, the regulations 
and requirements of said Department there¬ 
under, and said Executive Order, no person 
in the United States shall, on the grounds 
of race, color, creed, religion or national 
origin, be excluded from participation in, 
or be denied the benefits of, the Housing 
Assistance Payments Program, or be other¬ 


wise subjected to discrimination. This pro¬ 
vision is included pursuant to the regula¬ 
tions of the Department of Housing and Ur¬ 
ban Development, 24 CFR Subtitle A, Part 
1. Section 1.1 et seq.: Issued under title VI 
of the said Civil Rights Act of 1964, and the 
requirements of said Department pursuant 
to said regulations: and the obligation of the 
owner to comply therewith Inures to benefit 
of the government, the said Department, 
and the PHA any of which shall be entitled 
to invoke any remedies available by law to 
redress any breach thereof or to compel 
compliance therewith by the owner. 

2.2 TRAINING, EMPLOYMENT, AND CON¬ 
TRACTING OPPORTUNITIES FOR 
BUSINESSES AND LOWER-INCOME 
PERSONS. 1 

a. The project assisted under this contract 
is subject to the requirements of section 3 
of the Housing and Urban Development Act 
of 1968, as amended, 12 U.S..C 1701u. Sec¬ 
tion 3 requires that, to the greatest extent 
feasible, opportunities for training and em¬ 
ployment be given lower-income residents of 
the project area and contracts for work in 
connection with the project be awarded to 
business concerns which are located in, or 
owned in substantial part by persons residing 
in, the area of the project. 

b. Notwithstanding any other provision of 
this contract, the owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth In 24 CFR Part 135 (published In 38 
FR 29220, October 23, 1973), and all appli¬ 
cable rules and orders of the Secretary issued 
thereunder prior to the execution of this 
contract. The requirements of said regula¬ 
tions Include, but are not limited to. devel¬ 
opment and implementation of an affirmative 
action plan for utilizing business concerns 
located within, or owned in substantial part 
by persons residing in, the area of the proj¬ 
ect: the making of a good faith effort, as 
defined by the regulations, to provide train¬ 
ing. employment, and business opportunities 
required by section 3: and incorporation of 
the “section 3 clause’* specified in § 135.20(b) 
of the regulations and paragraph d of this 
section in all contracts for work In connec¬ 
tion with the project. The owner certifies 
and agrees that he is under no contractual 
or other disability which would prevent him 
from complying wtih these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Secretary issued thereunder prior to 
approval by the government of the applica¬ 
tion for this contract, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the owner, his 
successors and assigns. Failure to fulfill these 
requirements shall subject the owner, his 
contractors and subcontractors, his succes¬ 
sors, and assigns to the sanction specified by 
this contract, and to such sanctions as are 
specified by 24 CFR 135.135. 

d. The owner shall incorporate or cause to 
be incorporated into any contract or sub¬ 
contract for work pursuant to this contract 
in excess of $50,000 cost, the following clause: 


1 Strike this section if the contract rents 
on the effective date of this contract, over 
the maximum term of this contract, are 
$500,000 or less. 
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“employment of project area residents and 

CONTRACTORS 

“A. The work to be performed under this 
contract is on a project assisted under a 
program providing direct Federal financial 
assistance from the Department of Housing 
and Urban Development and is subject to 
the requirements of section 8 of the Housing 
and Urban Development Act of 1968, as 
amended. 12 UB.C. 1701u. Section 3 requires 
that, to the greatest extent feasible, oppor¬ 
tunities for training and employment be 
given lower-income residents of the project 
area and contracts for work in connection 
with the project be awarded to business con¬ 
cerns which are located in, or owned in sub¬ 
stantial part by persons residing in, the area 
of the project. 

”B. The parties to this contract will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Develop¬ 
ment set forth in 24 CFR Part 135, and all 
applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this contract. The parties to this con¬ 
tract certify and agree that they are under 
no contractual or other disability which 
would prevent them from complying with 
these requirements. 

“C. The contractor will send to each labor 
organization or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, if 
any, a notice advising the said labor organi¬ 
zation or workers’ representative of his com¬ 
mitments under this section 3 clause and 
shall post copies of the notice in conspicuous 
places available to employees and applicants 
for employment or training. 

"D. The contractor will include this section 
3 clause in every subcontract for work in 
connection with the project and will, at the 
direction of the applicant for or recipient of 
Federal financial assistance, take appropriate 
action pursuant to the subcontract upon a 
finding that the subcontract is in violation of 
regulations Issued by the Secretary of Hous¬ 
ing and Urban Development, 24 CFR Part 135. 
The contractor will not subcontract with any 
subcontractor where it has notice or knowl¬ 
edge that the latter has been found In vio¬ 
lation of regulations under 24 CFR Part 135, 
and will not let any subcontract unless the 
subcontractor has first provided it with a 
preliminary statement of ability to comply 
with the requirements of these regulations. 

*‘E. Compliance with the provisions of sec¬ 
tion 3, the regulations set forth in 24 CFR 
Part 135, and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the contract, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the ap¬ 
plicant or recipient for such assistance, its 
successors, and assigns. Failure to fulfill these 
requirements shall subject the applicant or 
recipient, its contractors and subcontractors, 
its successors, and assigns to those sanctions 
specified by the grant or loan agreement 
or contract through which Federal assist¬ 
ance is provided, and to such sanctions as 
are specified by 24 CFR 135.135.” 

e. The owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates in federally assisted work. 

2.3 COOPERATION IN EQUAL OPPOR¬ 
TUNITY COMPLIANCE REVIEWS. 

The PHA and the owner shall cooperate 
with the government in the conducting of 
compliance reviews and complaint investiga¬ 
tions pursuant to all applicable civil rights 
statutes. Executive Orders, and rules and 
regulations pursuant thereto. 


PROPOSED RULES 

2.4 FLOOD INSURANCE. 

If the project is located In an area that has 
been identified by the Secretary of Housing 
and Urban Development as an area having 
special flood hazards and if the sale of flood 
insurance has been made available under the 
National Flood Insurance Act of 1988, the 
owner agrees that the project will be covered, 
during Its anticipated economic or useful life, 
by flood insurance in an amount at least 
equal to Its development or project cost (less 
estimated land cost) or to the maximum 
limit of coverage made available with respect 
to the particular type of property under the 
National Flood Insurance Act of 1968, which¬ 
ever Is less. 

2.5 CLEAN ATR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT.® 

In compliance with regulations issued by 
the Environmental Protection Agency 
CEPA”), 40 CFR Part 15, 39 FR 11099, pur¬ 
suant to the Clean Air Act, as amended (“Air 
Act”), 42 UJ3.C. 1857, et seq., the Federal 
Water Pollution Control Act. as amended 
(“Water Act”), 33 U.S.C. 1251, et seq., and 
Executive Order 11738, the Owner agrees 
that: 

a. Any facility to be utilized in the per¬ 
formance of this contract or any subcontract 
shall not be a facility listed on the EPA List 
of Violating Facilities pursuant to section 
15.20 of said regulations; 

b. He will promptly notify the PHA of the 
receipt of any communication from the EPA 
indicating that a facility to be utilized for 
the contract is under consideration to be 
listed on the EPA List of Violating Facilities; 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to inspec¬ 
tion, monitoring, entry, reports, and infor¬ 
mation. as well as all other requirements 
specified in section 114 and section 308 of 
the Air Act and the Water Act, respectively, 
and all regulations and guidelines issued 
thereunder; and 

d. He will include or cause to be included 
the provisions of this section in every non- 
exempt subcontract, and that he will take 
such action as the government may direct 
as a means of enforcing such provisions. 

2.6 REPORTS AND ACCESS TO PREMISES 
AND RECORDS. 

a. The owner shall furnish such informa¬ 
tion and reports pertinent to the contract 
as reasonably may be required from time to 
time by the PHA or the government. 

b. The owner shall permit the PHA or the 
government or any of their duly authorized 
representatives to have access to the premises 
and, for the purpose of audit and examina¬ 
tion, to have access to any books, documents, 
papers and records of the owner that are 
pertinent to compliance with this contract, 
including the verification of information per¬ 
tinent to the monthly requests for housing 
assistance payments. 

2.7 DEFAULT BY THE OWNER. 

a. A default by the owner under this con¬ 
tract shall result if: 

(1) The owner has violated or failed to 
comply with any provision of. or obligation 
under, this contract or of any lease; or 

(2) The owner has asserted or demon¬ 
strated an Intention not to perform some or 
all of his obligations under this contract or 
under any lease. 

b. Upon a determination by the PHA that 
a default has occurred, the PHA. with ap¬ 
proval of the government, shall notify the 


3 Strike this section if the contract rents 
on the effective date of this contract, over 

the maximum total term of this Contract, 
are $100,000 or less. 


owner of the nature of the default, of the 
actions required to be taken on account of 
the default (Including the curing of the de¬ 
fault by the owner, the abatement of hom¬ 
ing assistance payments in whole or In port, 
where appropriate, or any combination of 
actions), and of the time within which the 
owner shall respond with a showing that 
he has taken all the actions required of him. 
If the owner fails to respond or take action 
to the satisfaction of the PHA and the gov¬ 
ernment, the PHA shall take appropriate ic- 
tions as directed or approved by the govern¬ 
ment, to achieve compliance or to terminate 
the contract in whole or in part. 

2.8 DEFAULT BY THE PHA. 

The ACC states that the ACC provision! 
quoted in this section are made with and for 
the benefit of, the owner or his assignees 
who will have been specifically approved by 
the government prior to such assignment, 
and that to enforce the performance of these 
provisions, the owner and such assignee* 
shall have the right to proceed against the 
government by suit at law or in equity. Upon 
the determination by the government that 
a default by the PHA has occurred, the fol¬ 
lowing provisions of the ACC (which is 
hereby made a part of this contract), shall 
be applicable: 

”(b) Failure or Inability of PHA to Cm- 
ply with Contract . In the event of failure of 
the PHA to comply with the contract with 
the owner, or if such contract Is held to 
be void, voidable or ultra vires, or if the 
power or right of the PHA to enter into such 
contract is drawn into question in any legal 
proceeding, or if the PHA asserts or claims 
that such contract is not binding upon the 
PHA for any such reason, the government 
may, after reasonable notice to the PHA, 
determine that the occurrence of any such 
event, if the owner is not in default. con- 
stitutes a substantial default hereunder, la 
such case, the government will assume the 
PHA’s rights and obligations under such con¬ 
tract, and the government shall, for the 
duration of such contract, continue to p*l 
annual contributions for the purpose of mak¬ 
ing housing assistance payments with re¬ 
spect to dwelling units under such contract, 
shall perform the obligations and enforce the 
rights of the PHA, and shall exercise such 
other powers as the government may have 
to cure the Default. 

• • • • • 

**(d) Return of Rights and Obligations to 
PHA. All rights and obligations of the PBJ 
assumed by the government pursuant to thjj 
section 2.17 will be returned as constitute 3 4 
at the time of such return (1) when the gov¬ 
ernment is satisfied that all defaults haw 
been cured and that the Project will there- 
after be administered in accordance *1“ 
all applicable requirements or (2) when tw 
Housing Assistance Payments Contract is * 
an end, whichever occurs sooner.” 

2.9 REMEDIES NOT EXCLUSIVE AJ® 
NON-WAIVER OF REMEDIES. 

The availability of any remedy under th# 
contract shall not preclude the exercise 
any other remedy under this contract 
under any provisions of law, nor shall 
action taken In the exercise of any retow 
be deemed a waiver of any other righw 
remedies. Failure to exercise any 
remedy shall not constitute a waiver os 
right to exercise that or any other righ 
remedy at any time. 

2.10 DISPUTES. 

a. Except as otherwise provided heI ?^ 
any dispute concerning a question ox 
arising under this contract which » ^ 
disposed of by agreement of the 
the owner may be submitted by either p*“ 
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to the Department of Housing and Urban 
Development field office director who shall 
make a decision and shall mall or otherwise 
furnish a written copy thereof to the owner 
and the PHA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such copy, 
either party mails or otherwise furnishes to 
the government a written appeal addressed 
to the Secretary of Housing and Urban De¬ 
velopment. The decision of the Secretary or 
his duly authorized representative for the 
determination of such appeals shall be final 
and conclusive, unless determined by a court 
of competent jurisdiction to have been fraud¬ 
ulent, or capricious, or arbitrary, or so 
grossly erroneous as necessarily to imply bad 
faith, or not supported by substantial evi¬ 
dence. In connection with any appeal pro¬ 
ceeding under this section, the appellant 
shall be afforded an opportunity to be heard 
and to offer evidence In support of his ap¬ 
peal. Pending final decision of a dispute here¬ 
under, both parties shall proceed diligently 
with the performance of the contract and 
in accordance with the decision of the field 
office director. 

c. This section does not preclude con¬ 
sideration of questions of law In connection 
with the decisions rendered under paragraphs 
a and b of this section; Provided, however. 
That nothing herein shall be construed as 
making final the decision of any administra¬ 
tive official* representative, or board, on a 
question of law. 


2.11 INTEREST OP MEMBERS, OFFICERS. 
OR EMPLOYEES OF PHA, MEMBERS 
OF LOCAL GOVERNING BODY OR 
OTHER PUBLIC OFFICIALS. 

No member, officer, or employee of the 
PHA, no member of the governing body of 
the locality (city and county) in which the 
project Is situated, no member of the govern¬ 
ing body of the locality In which the PHA 
was activated, and no other public official 
of such locality or localities who exercises 
any functions or responsibilities with respect 
to the project, during his tenure or for one 
year thereafter, shall have any Interest, di¬ 
rect or indirect, In this contract or In any 
proceeds or benefits arising therefrom. 

2.12 INTEREST OF MEMBER OF OR DEL¬ 
EGATE TO CONGRESS. 

No member of or delegate to the Congress 
of the United States of America or resident 
commissioner shall be admitted to any share 
or part of this contract or to any benefits 
which may arise therefrom. 

2.13 NONASSIGNABILITY. 

a. The owner agrees that he has not made 
and will not make any sale, assignment, or 
conveyance or transfer in any other form, 
of this contract or the project or any part 
thereof or any of his Interest therein, with¬ 
out the prior consent of the PHA and the 
government; Provided, however. That In the 
case of an assignment as security for the 
purpose of obtaining financing of the proj¬ 
ect, the PHA and the government shall con¬ 
sent In writing if the terms of the financing 
have been approved by the government. An 
assignment by the owner to a limited part¬ 
nership of which the owner Is the sole 


general partner shall not be considered an 
assignment herein. 

b. The owner agrees to notify the PHA 
and the government promptly of any pro¬ 
posed action covered by paragraph a of this 
section. The owner further agrees to request 
the written consent of the PHA and the gov¬ 
ernment In regard thereto, except in the 
case of an assignment as security as provided 
In paragraph a of this section. 

c. For the purpose of this section, a trans¬ 
fer of stock in the owner in whole or In part, 
by a party holding ten percent or more of 
the stock of said owner, or a transfer by 
more than one stockholder or the owner of 
ten percent or more of the stock of said 
owner, or any other similarly significant 
change In the ownership of such stock or In 
the relative distribution thereof, or with 
respect to the parties In control of the owner 
or the degree thereof, by any other method 
or means, whether by increased capitaliza¬ 
tion, merger with another corporation, cor¬ 
porate or other amendments, Issuance of 
new or additional stock or classification of 
stock or otherwise, shall be deemed an as¬ 
signment. conveyance, or transfer with 
respect to this contract on the project. With 
respect to this provision, the owner and 
the party signing this contract on behalf 
of said owner, represent that they have the 
authority of all of the existing stockholders 
of the owner to agree to this provision on 
behalf of said stockholders and to bind them 
with respect thereto. 

David M. deWilde, 
Deputy Assistant Secretary for 
Housing Production and 
Mortgage Credit . 

(FR Doc.74-26958 Filed ll-18-74;8:45 am] 
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THE PRESIDENT 


Special Message on Budget 
Rescissions and Deferrals 

TO THE CONGRESS OF THE UNITED STATES: 


In accordance with the provisions of Title X of the Congressional 
Budget and Impoundment Control Act of 1974 (Pul). L. 93-344), I am 
transmitting supplementary reports that revise proposed rescission and 
deferral reports made to the Congress in September and October of 
this year. I am also transmitting herewith reports on two new deferral 
actions required to promote sound financial management practices. 

The details of the supplementary reports and the new deferrals arc 
attached. 



The White House, 

November 13 , 1974. 
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SUMMARY OF 

PROPOSED RESCISSIONS AND DEFERRALS 
(dollars in thousands) 


Rescis¬ 
sion #: 


Item 


Budget 

Authority 


Rescissions: 


R75-1A 

R75-4A 

R75-6A 

R75-7A 


Appalachian Regional Development Programs: 

Airport Construction. 40,000 

Agriculture: 

Forest Service: 

Forest Roads and Trails. 61,611 

Interior: 

Bureau of Land Management: 

Public Lands Development, Roads and Trails. 4,891 
National Park Service: 

Road Construction. 10,461 


Deferrals: 


Agriculture: 

Forest Service: 

D75-88 Youth Conservation Corps. 3,081 

D75-24A Forest Roads and Trails. 420,000 

Department of Defense - Civil: 

Soldiers' and Airmen's Home: 

D75-35A Capital Outlay. 434 

The Panama Canal: 

Canal Zone Government: 

D75-36A C apital Out lay . '. 500 

Department of Defense: 

D75-37A Wildlife Conservation, etc. 343 

Housing and Urban Development: 

Community Planning and Development: 

D75-52A Public Facility Loans. 183,934 

Interior: 

Bureau of Land Management: 

D75-54A Public Lands Development, Roads and Trails. 30,000 

U.S. Geological Survey: 

Payments from Proceeds, Sale of Water, 

D75-61A Mineral Leasing Act, 1920.... ? . 27 

Labor: 

Pension Benefit Guarantee Corporation: 

D75-89 Pension Guaranty Fund. 343 

State: 

International Boundary and Water Commission, 

U.S. & Mexico: 

D75-67A Construction. 4,696 


Total 


760,321 
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THE PRESIDENT 


Rescission No. R75-1A 


SUPPLEMENTARY REPORT 

Report pursuant to Section 1014(c) of P.L. 93-344 


This supplementary message modifies Rescission No. R75-1 
transmitted in the special message of September 20, 1974 and 
printed as House Document No. 93-361. This rescission was 
submitted initially for information purposes only, as the 
determination to withhold this contract authority from 
obligation was made prior to enactment of the Congressional 
Budget and Impoundment Control Act of 1974. Since this 
previous report, an action has been taken with respect to 
this rescission which now places it under the provisions of 
the Act. 

The amount proposed for rescission remains $40,000,000, 
as reported previously. The rescission reported has been 
updated to reflect appropriations realized through recent 
Congressional Action (P.L. 93-393), and to reflect current 
estimates of unobligated balances from prior years. New 
budgetary resources increased $133.5 million to reflect 
1975 appropriations for non-highway programs. Unobligated 
balances are now estimated at $276,103,000 which consists 
of $185,000,000 of 1975 highway contract authority, 
$40,000,000 of airport safety contract authority (originally 
provided in the Appalachian Regional Development Act of 1975, 
as amended on August 5, 1971) and $51,103,000 of unobligated 
balances of appropriations. 

Legislation to effect this rescission has been intro- 
duced(Sec. 2, H.R. 16893). 
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Rescission Proposal No.: R75-1A 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency Appalachian Regional 

_Commission (ARC)- 

Bureau 


Appropriation Title 4 Symbol 

Appalachian Regional Develop¬ 
ment Programs 11X0090 
(Section 208 - Appalachian 
Airport Safety Improvements) 


New budget authority 
(P.L. 92-65 ) 

Other budgetary resources 

Total Budgetary Resources 


Amount proposed for 
rescission 


$ 318,500,000 1 / 
276,103,000 2 / 
594,603,000 


40,000,000 


JUSTIFICATION Contract authority of $40,000,000 is proposed for with¬ 
drawal pursuant to the Antideficiency Act (31 U.S.C. 665) . The airport 
safety activities provided for under this contract authority are already 
being achieved under the authority for the FAA program for navigation 
aids, the national program of grants-in-aid for airports and by State 
and local governments through ARC'S Supplemental Grant authority. The 
Federal Cochairman of ARC does not plan to request an appropriation to 
liquidate this contract authority prior to the expiration of the authori¬ 
zation on June 30, 1975, and has so notified the State members of the 
Commission. 


ESTIMATED EFFECTS: The withdrawal of this contract authority will not 

significantly affect the ability of localities in the Appalachian region 
to improve their airports because of the existence of other airport 
construction and safety programs. 

Had there been an appropriation in 1975 to liquidate this contract 
authority, this withdrawal would represent outlay savings of approxi¬ 
mately $2,000,000 in FY 1975 and future savings of approximately 
$4,000,000 in FY 1976 and $9,000,000 in FY 1977. The FY 1975 savings 
are assumed in the latest budget estimates. Thus, this withdrawal has 
the effect of maintaining the current budget estimates. 


1/$185,000,000 of which is 1976 contract authority not available for 
obligation in FY 1975 pursuant to P.L. 93-393. 

2/$25,000,000 of which is 1975 contract authority not available for 

obligation in FY- 1975 pursuant to P.L. 93-393. 
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THE PRESIDENT 


APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 

APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 
APPALACHIAN AIRPORT SAFETY IMPROVEMENTS 


The authority to incur obligations provided by subsection (f) 
of section 208 of the Appalachian Regional Development Act 
of 1965, as amended, (85 stat. 169, 40 App. U.S.C. 208) 
is rescinded. 
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Rescission No. R75-4A 


SUPPLExMENTARY REPORT 

Report pursuant to Section 1014(c) of P.L. 93-344 


This suppli .lentary message revises Rescission No. R75-4 
transmitted in the special message of October 4, 1974 and 
printed as House Document No. 93-365. 

The revision reflects a $1,941,936 decrease in the amount 
proposed to be rescinded for the Forest Service, Forest 
Roads and Trails account—from $63,553,000 to $61,611,064. 

The amount proposed for rescission in the October 4, 1974 
special message was based upon a preliminary estimate of 
the amount of 1973 contract authority provided in the 
Federal-Aid Highway Act of 1970 (23 U.S.C. 203) that would 
lapse as of June 30, 1975. The estimate was based upon a 
program plan formulated prior to Congressional action on 
the Department of Interior and Related Agencies Appropria¬ 
tion Act of 1975 (P.L. 93-404) and upon an estimate of 
indefinite appropriations anticipated pursuant to the Act 
of March 4, 1913 (16 U.S.C. 501). Congressional appropria¬ 
tion action directed an increase in the obligation plan of 
$7,400,000. The FY 1975 obligation plan was also increased 
by $1,045,000 to complete work which was programmed but not 
completed in FY 1974. Indefinite appropriations realized in 
FY 1974 exceed the estimate made in the previous report by 
$6,503,064. The difference between the increased program 
plan, $8,445,000, and the increase in indefinite appropriations 
realized is $1,941,936, the decrease in the amount proposed 
to be rescinded. 

This modification of the amount proposed for rescission is 
consistent with the previous rescission report which stated 
that additional obligations would increase 1975 cash requirements 
beyond the amount made available by the Congress in its review 
of and action on the 1975 program plan. This increase in the 
program level is funded in part by the increase in indefinite 
appropriations realized above the estimates. 

The deferral of $420 million has been made the subject of 
another report (D75-24), transmitted to Congress on October 
4, 1974. The amount of that deferral is unaffected by the 
adjustments to the program level and the amount proposed for 
rescission discussed herein. 

Legislation to effect this rescission has been introduced 
(Sec. 3, H.R. 17204). A revised rescission proposal that re¬ 
flects the current status of funds accompanies Rescission No 
R75-4A. 
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THE PRESIDENT 


Rescission No. R75-4A 


Supplementary Report (cont'd) 


This rescission was submitted initially for information 
purposes only, as the determination to withhold this contract 
authority from obligation was made prior to enactment of the 
Congressional Budget and Impoundment Control Act of 1974. 
Since this previous report, an action has been taken with 
respect to this rescission which now places it under the pro¬ 
visions of the Act. 
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Rescission Proposal No.: R75-4A 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Department of Aariculture 

New budget authority 

$ 187.003.064* 

Bureau 

Forest Service . 

16 U.S.C. 501/23 U.S.C. 
Other budgetary resources 

203 

452.000.000* 

Appropriation Title 4 Symbol 
12X2262 Forest Roads & 
Trails 

Total Budgetary Resources 

639.003.064* 

12X5203 Forest Service Road 
& Trails for State 
National Forest Fund 

Amount proposed for 
rescission 

61.611.064* 


Justification:* 


The Federal Aid Highway Act of 1970 provided contract authority (CA) 
of $170M in both fiscal years 1972 and 1973. The CA is available for 
two years after the fiscal year for which it was authorized. The 
$157,392,000 made avilable for the Forest Road and Trails program 
represents the funding required to support resource development and 
use plans for the national forest system in 1975. This amount is made 
up of $108,388,936 of 1973 CA available for use through 1975, 

$47,003,064 available from 10 percent of national forest receipts 
(16 U.S.C. 501) and $2,000,000 in anticipated reimbursements. An 
additional $61,613,064 of 1973 CA is not needed to achieve the 1975 
program objectives and will lapse on June 30, 1975. This amount is 
proposed for rescission. The deferral of $420 million has been made 
the subject of another report (D75-24) transmitted to Congress on 
October 4, 1974. 

The 1975 program level has been prepared considering resource develop¬ 
ment and use opportunities and the associated benefit/cost relation¬ 
ships to the extent possible. Analysis of additional program opportun¬ 
ities is necessary and is continuing to better determine their benefit/ 
cost relationships and to establish priorities. Road requirements are 
a major consideration in these efforts. It is conceivable that upon 
further analysis, some increase or decrease in the program might be 
justified but these possible changes are expected to be relatively 
small in relation to the CA available. 

Congressional appropriation action (P.L. 93-404) provided $120,864,000 
an cash to liquidate contract authority and the Committee reports 
directed an increase in obligations of $7,400,000. The appropriated 
cash to liquidate contract authority is slightly less than the 
Administration's request of $121,000,000 but with careful management 
as believed to be sufficient to carry out the 1975 program plan as 
amended by Congress. Additional obligations in 1975 would increase 

75 cash requirements beyond that made available by the Congress in its 
review of and action on the 1975 program plan. 

Revised from previous submission. 
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THE PRESIDENT 




2 


(Cont'd.) 

Estimated Effects :* 

If this contract authority were to be made immediately available 
the result would be an estimated increase in the program level 
of about $11.6 million in the current year. The increased program 
level would in turn, require additional appropriations for 
liquidation of contract authority and increased outlays of about 
$2.3 million in FY 1975, $7.6 million in FY 1976, and $1.7 million 
in FY 1977. Greater outlay increases are unlikely because 
necessary planning and other preconstruction activities have not 
been accomplished. 


* Revised from previous submission. 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest Development Roads & Trails 

Contract authority provided for the fiscal year 
1973 by Section 105(a)(7) of the Federal-Aid 
Highway Act of 1970 (P.L. 91-605) for "Forest 
development roads and trails" is rescinded in the 
amount of $61,611,064. 
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THE PRESIDENT 


Rescission No. R75-6A 


SUPPLEMENTARY REPORT 

Report pursuant to Sec. 1014(c) 
of P.L. 93-344 


This supplementary message modifies Rescission No. R75-6 
transmitted in the special message of October 4, 1974, and 
printed as House Document No. 93-365. This rescission 
was submitted initially for information purposes only, as 
the determination to withhold this contract authority from 
obligation was made prior to enactment of the Congressional 
Budget and Impoundment Control Act of 1974. Since this 
previous report, an action has been taken with respect to 
this rescission which now places it under the provisions 
of the Act. 

The previous report reflected an estimate of unobligated 
balances of $28,961,000. This report reflects actual 
balances determined available of $30,036,585. The difference 
between estimated and actual balances brought forward into 
fiscal year 1975, $1,075,585, has been made available for 
obligation. No other changes have been made from the pre¬ 
vious report. Legislation to effect this rescission has been 
introduced (Sec. 4, H.R. 17204). 
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Rescission Proposal No.: 


R75-6A 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency interior 

New budget authority $ 10,000/000 

Bureau 

Bureau of Land Management 

(23 USC 203) 

Other budgetary resources 30,086,585* 

Appropriation Title & Symbol 

Public Lands Development 
Roads and Trails 

14X1113 

Total Budgetary Resources 40/086/585* 

Amount proposed for 

rescission 4 f 891,000 

Justification:* 


The $5,195,585 programmed for the Public Lands Development Roads and Trails 
represents the funding required to support resource development and use 
plans for the public lands in 1975. The Federal Aid Highway Act of 1970 
provides contract authority of $5 million for 1972 and $10 million for 
1973 to be available for two years subsequent to the fiscal year for which 
it is authorized. The Federal Aid Highway Act of 1973 provides additional 
contract authority of $10 million for each of fiscal years 1974, 1975 and 
1976 and authorizes use of this authority one year in advance of and two 
years subsequent to the fiscal year for which it is authorized. The total 
budgetary resources for this program consist of $10,000,000 in 1976 con¬ 
tract authority, $30,036,585 in unobligated balances carried forward from 
fiscal year 1974 and $50,000 in anticipated reimbursements. Under the^ 
existing program, $4,891,000 of contract authority will lapse on June 30, 
1975, and $30 million will be carried into 1976. 

The 1975 program level has been prepared considering resource development 
and use opportunities and the associated benefit/cost relationships to the 
extent possible. The program for road development in any one year is 
based on estimated requirements to-meet the objectives for multiple use 
resource development and use plans on the national resource lands. 

T his program is reviewed annually by the Congress when it takes action on 
the appropriation required to liquidate obligations under existing con¬ 
tract authority. Thus, the amount of contract authority made available 
bas been implicitly approved by the Congress. 

Estimated Effects : 

Rescission of these funds will have no adverse effects on the program in 
future years. The $4,891,000 proposed for rescission is 1973 contract 
authority which will lapse at the end of this fiscal year. If this 
unneeded contract authority were made immediately available, those projects 
^hat have unfavorable benefit/cost relationships would be funded. These 
Projects would yield either limited benefits over the life of the project, 
er.efits that can only be realized several years in the future, or both 
results . This proposed rescission and the deferral of $30 million in this 
account are consistent with a program level that provides optimum utili- 
atlon of available funds. 

Re vised from previous submission. 
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THE PRESIDENT 


If the amounts proposed for rescission, the .f e J^ r |^ r a ^HUaation b ° th 
the amounts were to be made immediately mailable for o g 
the program level would increase by $3.1 millio . 

by approximately $.8 million in 1975 and $2.3 million m 19 
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Rescission No. R75-7A 


Supplementary Report 

Report Pursuant to Section 1014(c) of P.L. 93-344 

This supplementary message revises Rescission No. R75-7 trans¬ 
mitted in the special message of October 4, 1974 and printed 
as House Document No. 93-365. 

This revision reflects a $3,538,972 decrease in the amount 
proposed to be rescinded for the National Park Service, Road 
Construction account resulting in a decrease of the rescission 
from $14,000,000 to $10,461,028. 

The amount proposed for rescission in the previous report was 
based upon a preliminary estimate of the amount of 1973 contract 
authority provided in the Federal-Aid Highway Act of 1970 
(23 U.S.C. 203) that would lapse as of June 30, 1975. The 
estimate was based upon a program plan formulated prior to 
Congressional action in the Department of the Interior and 
related Agencies Appropriation Act of 1975 (P.L. 93-404). 

Since that time. Congressional action has resulted in a final 
1975 program plan which will require the use of a larger amount 
of available contract authority. Also, after further review 
of financial records, the National Park Service has determined 
that a lesser amount of contract authority from the "Parkways" 
authorization is the correct lapsing authority in 1975. The 
current rescission of contract authority for "Parkways" as 
provided in the Federal-Aid Highway Act of 1970 (P.L. 91-605) 
will allow for use of all available contract authority needed 
to carry out the 1975 program as approved by the Congress in 
P.L. 93-404. 

This modification of the amount proposed for rescission is 
consistent with the previous rescission report which stated 
that the program level in each year has reflected a level of 
obligations implicitly approved by the Congress in its review 
of action on the appropriation required to liquidate obliga¬ 
tions under existing contract authority. 

The revised rescission report also reflects a decrease in total 
budgetary resources of $25,044,824. This decrease is attribut¬ 
able to (1) the difference between the estimate of the 
unobligated balances carried forward from fiscal year 1974, 
which was reflected in the previous report, and the actual 
balances determined available as of June 30, 1974, and 
(2) the Park Service's in-depth review of their financial 
records resulting in an adjustment of the amount of contract 
authority available. 

Legislation to effect this rescission has been introduced (Sec. 5, 
H.R. 17204). A revised rescission proposal that reflects the 
current status of funds accompanies Rescission No. R75-4A. 
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THE PRESIDENT 


Rescission No.: R75-7A 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Interior 

New budget authority 

$105,000,000 

Bureau 

National Park Service 

(23 USC 203) 


Appropriation Title 6 Symbol 

Other budgetary resources 

229,053,632* 

Road Construction 

Total Budgetary Resources 

334,053,632* 

14X1037 

Amount proposed for 

rescission 

10,461,028* 


Justification :* 

The Federal Aid Highway Act of 1970 provides contract authority of 
$20 million for 1972 and $50 million for 1973. The contract authority 

is available for the two subsequent years after the year for which it 

was authorized. In addition, the Federal Aid Highway Act of 1973 
provides contract authority of $90 million for 1974, $105 million for 
1975, and $105 million for 1976, and authorizes use one year in advance 
of the year for which it was authorized. The amount proposed for 

rescission will lapse at the end of the current fiscal year. 

In the Department of Interior and Related Agencies Appropriations Act 
of 1975 (P.L. 93-404), the Congress approved a new obligational program 
of $38,926,000. This amount, along with an amount of $28,530,145 pro¬ 
grammed for 1974 but as yet unobligated, will give the Park Service a 
total obligational program of $67,456,145 for 1975. Allowance has been 
made for use of all the contract authority necessary to carry out this 
program level. Obligation of all available CA would result in the low- 
priority use of scarce Federal financial resources. Many of the faci¬ 
lities and interpretive systems which these projects could serve are not 
yet planned or are not needed until future years. 

Historically, Congress has provided contract authority for this program 
in excess of the Park Service's construction capacity. The program 
level in each year, however, has reflected a level of obligations 
implicitly approved by the Congress in its review of and action on the 
appropriation required to liquidate obligations under existing contract 
authority. 

Estimated Effects : 

It is unlikely there would be a significant increase in the program 
even if the additional contract authority were made available. If 
this authority is not rescinded, it is unlikely that a substantial 
portion of it could be obligated this fiscal year for the reasons 
stated. 


♦Revised from previous submission. 


FEOERAl REGISTER. VOL. 39, NO. J24—TUESDAY, NOVEMBER 19, 1974 


















THE PRESIDENT 


DEPARTMENT OF THE INTERIOR 

National Park Service 
Parkways 

Contract authority provided for fiscal year 
1973 by Section 105(a)(10) of the Federal-Aid 
Highway Act of 1970 (P.L. 91-605) for "Parkways” 
is rescinded in the amount of $10,461,028. 
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THE PRESIDENT 


Deferral No. ’ P75-88 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of Agriculture 

New budget authority $ 10,740,000 

Bureau 

Forest Service 

(P.L.93-404 ) 

Other budgetary resources - 

Appropriation Title & Symbol 

125/61125 Youth Conserva¬ 
tion Corps Forest Service 
1975/1976. 

Total Budgetary Resources in r 940 r nnn 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year T,0ftl,000 


Justification: 


The Youth Conservation Corps Act of 1970, as amended (P.L. 92-597, 
October 27, 1972), was enacted to provide gainful employment of 
young people, ages 15 through 18, during the summer months in furthering 
development and maintenance of natural resources. Funds were appropria¬ 
ted in the Department of Interior and related agencies Appropriation 
Act of 1975 (P.L. 93-404) to operate Federal Youth Conservation 
Camps. These appropriations were made to fund operation of summer camps 
in calendar year 1975. Thus, the Congress made the funds available 
in both fiscal years 1975 and 1976. The amount deferred has been 
placed in reserve under provisions of the Antideficiency Act, (31 U.S.C. 
665), to be made available in the first quarter of fiscal year 1976. 

The reserve will insure fund availability for camp operations for 
July through September of calendar year 1975. 


Estimated Effects : 

There are no programmatic or budget impacts since this deferral is 
in accordance with planned operation of the authorized program and 
is considered in current budget estimates. 
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Deferral No. D75-24A 


SUPPLEMENTARY REPORT 

Report pursuant to Section 1014(c) of P.L. 93-344 


This supplementary message modifies Deferral No. D75-24 trans¬ 
mitted in the special message of October 4, 1974 and printed 
as House Document No. 93-365. This deferral was submitted 
initially for information purposes only, as the determination 
to withhold this contract authority from obligation was made 
prior to enactment of the Congressional Budget and Impoundment 
Control Act of 1974. Since this previous report, an action 
has been taken with respect to this deferral which now places 
it under the provisions of the Act. 

The amount being deferred remains $420,000,000 as previously 
reported. Certain changes have been made, however, to the 
1975 program level, the total budgetary resources, and the 
budgetary effects of the deferral action since the previous 
submission. 

The estimate of 1975 national forest receipts has increased 
from $40,500,000 to $47,003,064. New budget authority and 
total budgetary resources have accordingly increased by 
$6,503,064 from the previous submission. 

The 1975 program level has been increased by $3,445,000. As 
a result of the increase to the program level, the outlay 
effect of this deferral action has been reduced by $1.7 million 
in FY 1975, $5.4 million in FY 1976 and $1.3 million in FY 1977 
from the outlay effect reported in the previous submission. 

The reduced outlay effects result from a decrease of $8.4 
in the estimated amount of contract authority which could be 
obligated in 1975 if all available contract authority were to 
be made immediately available. 



t 
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THE PRESIDENT 


Deferral No. : D75 24A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Agriculture 

New budget authority $ 187 f 003,064* 

Bureau 

Forest Service 

16 U.S.C. 501/23 U.S.C. 203 

Other budgetary resources 452,000,000 

Appropriation Title & Symbol 

12X2262 Forest Roads and 
Trails 

Forest Service 

12X5203 Roads and Trails 

for State National 
Forest Fund 

Total Budgetary Resources 6 39,003,064* 

Amount to be deferred 

Dart of year 

Amount to be deferred 

for entire year 420,000,000 


Justification:* 


The Federal-Aid Highway Act of 1970 provided contract authority (CA) 
of $170 million for fiscal year 1973 to be available through fiscal 
year 1975. The Federal-Aid Highway Act of 1973 provided contract 
authority of $140 million for each of fiscal years 1974, 1975, and 
1976. This CA is available one year before and two years subsequent 
to the year for which it is provided. In 1975 $157,392,000 has been 
made available for the Forest Road and Trails program and represents 
the funding required to support resource development and use plans 
for the national forest system in 1975. This amount is made up of 
$108,388,936 of 1973 CA available for use through 1975, $47,003,064 
available from 10 percent of 1975 national forest receipts (16 U.S.C. 
501) and $2,000,000 in anticipated reimbursements. Of the remaining 
$481,611,064 budgetary resources available $61,611,064 is proposed 
for rescission (R75-4A) as it represents 1973 CA which will lapse 
at the end of fiscal year 1975, and $420,000,000 is being deferred. 

The amount of road development in any one year is based on estimated 
requirements to meet the objectives for resource development and use 
plans on national forests. Roads are also constructed by timber 
purchasers in connection with timber sale operations. These roads 
are, of course, closely related to individual timber sales and are 
appropriately considered to be a cost of the sale. Almost all con¬ 
struction by timber purchasers in 1975 is in connection with existing 
timber sale contracts. Major contract revisions are not practical 
or equitable. 

Congressional appropriation action (P.L. 93-404) provided $120,864,000 
in cash to liquidate contract authority. This is only slightly less 
than the Administration's request of $121,000,000 but sufficient to 
carry out the program plan as presented in the 1975 budget and amended 
by Congress. Additional obligations in 1975 would increase 1975 cash 
requirements beyond the level made available. Thus, the amount of 
contract authority made available reflects the level of obligations 
implicitly approved by the Congress in its review of and action on the 
appropriation required to liquidate obligations under existing contract 
authority. 

* Revised from previous submission. 
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Deferral No. D75-24A (Cont'd). 

Estimated Effects :* 

Obligation of major amounts of funds proposed to be deferred would 
not be possible as planning and other pre-construction activities 
have not been accomplished. Therefore, if these funds were made 
available for obligation, investment could result in opportunities 
likely to yield low returns, investments not coordinated with other 
resource development activities, and a program level for which com¬ 
prehensive plans have not been prepared. 

If the contract authority were made immediately available, obligations 
in 1975 would increase by about $11,600,000. The outlay effect would 
be $2.3 million in FY 1975, $7.6 million in FY 1976 and $1.7 million 
in FY 1977. 


p 


* Revised from previous submission. 
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THE PRESIDENT 


Deferral No. D75-35A 


SUPPLEMENTARY REPORT 

Report pursuant to Section 1014(c) of P.L. 93-344 


This supplementary message modifies Deferral No. D75-35 
transmitted in the special message of October 4, 1974 and printed 
as House Document No. 93-365. This deferral was submitted initially 
for information purposes only, as determination to withhold this 
budget authority from obligation was made prior to enactment of 
the Congressional Budget and Impoundment Control Act of 1974. Since 
this previous report, an action has been taken with respect to this 
deferral which now places it under the provisions of the Act. 

The amount currently deferred is $434,000, reflecting a 
release of $179,000 of the funds cited as deferred on the previous 
report. These funds were made available to provide for modifications 
to the central heating plant at the Soldier's and Airmen's Home • 
required to meet the District of Columbia emission standards. The 
previous report had anticipated a release of $50,000 this year for 
this purpose, the difference being the increase in cost for this 
project over previous estimates. 


\ 
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Deferral No. • _ D75-35A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Soldiers* and Airmen’s Home 

New budget authority $ 

Bureau 

(P.L. ) 

Other budgetary resources 1,193,000 

Appropriation Title & Symbol 

Capital Outlay 84X8932 

Total Budgetary Resources 1.193.000 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 434.000 * 


Justification 


In 1974, the Soldiers* and Airmen*s Home requested that funds appropriated for the 
planning of a new domiciliary and hospital addition be reserved until the Home 
studied alternative means of financing its operations. Construction planning needs, 
it any arc identified, would be determined upon completion of the study. 

This deferral action has been taken under provision of the Anti-Deficiency Act 
(31 U.S.C. 665) that authorizes the establishment of reserves for contingencies. 


E stimated Effects 

‘his deferral action has no programmatic 
the budget. Construction planning funds 

study. 


or budgetary effect and was anticipated in 
could not be used until completion of the 


^Revised from previous submission. 
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THE PRESIDENT 


Deferral No. D75-36A 


SUPPLEMENTARY REPORT 

Report pursuant to Section 1014(c) of P.L. 93-344 


This supplementary message modifies Deferral No. D75-36 
transmitted in the special message of October 4, 1974 and 
printed as House Document No. 93-365. This deferral was 
submitted initially for information purposes only, as 
determination to withhold this budget authority from 
obligation was made prior to enactment of the Congressional 
Budget and Impoundment Control Act of 1974. Since this 
previous report, an action has been taken with respect to 
this deferral which now places it under the provisions of 
the Act. 

There is no change in the amount previously reported 
deferred for the Panama Canal Zone Government, Capital 
Outlay Account, nor is there any change to the information 
provided. 
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Deferral No. • D75-36A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Panama Canal 

New budget authority $5,790,000 

Bureau 

Canal Zone Government 

(P.L. 93-391 > 

Other budgetary resources 3,17 0,158 

Appropriation Title & Symbol 

Capital Outlay 

38X9113 

Total Budgetary Resources 8,960,158 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 500,000 

Justification: 


This program is funded by appropriations made in the Department of 
Transportation and related Agencies Appropriations Act of 1975 
(P.L. 93-391) and those Acts of prior years. These appropriations 
are available until expended. This deferral action has been taken 
at the request of the Canal Zone Government until obligations for 
inspection charges can be scheduled. These inspections are made 
upon completion of construction projects initiated in this year. 

The reserve has been established under the provisions of the Anti¬ 
deficiency Act (31 USC 665) to insure fund availability for inspection 
work upon project completion. 

Estimated Effects : 

The amount deferred could not be used if made available in the current 
year because of the scheduling of the planned construction program. 
Thus, the deferral action has no programmatic or budgetary effect. 


I 


* 
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THE PRESIDENT 


Deferral No.: D75-37A 


SUPPLEMENTARY REPORT 

REPORT PURSUANT TO SEC. 1014C OF P.L. 93-344 


This supplementary message modifies D75-37 transmitted in the special 
message of October 4, 1974, and printed as House Document 93-365. 

This deferral was submitted initially for information purposes only, 
as the determination to withhold these funds from obligation was made 
prior to enactment of the Congressional Budget and Impoundment and 
Control Act of 1974. Since this previous report, an action has been 
taken with respect to this deferral which now places it under the 
provisions of the Act. 

Total budgetary resources have increased by $95,532 due to larger than 
expected carryover of unobligated balances on June 30, 1974. The amounts 
apportioned have increased by $50,000 from the previous report, due to 
the identification of additional program requirements. 
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Deferral No. • D75-37A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority $ 

657, 

.000 

Bureau 

(16 U.S.C. 670 f (a)) 

Other budgetary resources 

. 516, 

.532* 

Appropriation Title & Symbol 

Wildlife Conservation, etc., 
Military Reservations 
appropriations 

Total Budgetary Resources 

1.173, 

.552* 



Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


342.532* 


Justification * 

These are permanent appropriations. The budgetary resources consist of anticipated 
receipts and unobligated balances which are generated from hunting and fishing fees 
collected on military reservations, pursuant to 16 U.S.C. 670. They may be used 
only in accordance with the purpose of the law, to carry out a program of natural 
resource conserv^.ion. 

Apportionments have been made for all known program requirements. The balance of 
the funds are being deferred under the provisions of the Anti-Deficiency Act 
(31 U.S.C. 665). Full apportionment is not requested by the Services because 
(1) installations may be accumulating funds over a period of time to fund a major 
project and (2) there is a seasonal relationship between the collection of fees 
£nd their subsequent expenditure. Most of the fees are collected during the winter 
and spring months, while most of the program work is performed during the summer and 
tall months. This necessitates that funds collected in a prior year be deferred in 
order to be available to finance the program during the summer and fall months. 

Total budgetary resources have increased by $95,532 due to larger than expected 
carryover of unobligated balances on uur.e 30, 1974. The amounts apportioned have 
‘Hcreased by $50,000 from the previous report, due to the identification of addi¬ 
tional program requirements. 

l ;ildlife Conservation, etc., Military Reservations, Army 21X5095 $284,790 

Wildlife Conservation, etc.. Military Reservations, Navy 17X5095 33,312 

KxIdlife Conservation, etc., Military Reservations, Air Force 57X5095 24,430 

$342,532 


estimated Effects 

*hcsc deferrals have no programmatic or budgetary effect because the funds could 
not be obligated if made available. 


^Revised 


from previous 


submission. 
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THE PRESIDENT 


Deferral No. D75-52A 


SUPPLEMENTARY REPORT 

Report pursuant to Section 1014(c) of P.L. 93-344 


This supplementary message modifies Deferral No. D75-52 trans¬ 
mitted in the special message of October 4, 1974, and printed 
as House Document No. 93-365. This deferral was submitted 
initially, for information purposes only, as the determination 
to withhold these funds from obligation was made prior to 
enactment of the Congressional Budget and Impoundment Control 
Act of 1974. Since this previous report, an action has been 
taken with respect to this deferral which now places it under 
the provisions of the Act. 

An increase in new budget authority of $2,810,000 is reflected 
in the revised submission. These funds were made available 
by appropriations for the payment of participation sales 
insufficiencies. Other budgetary resources have also increased 
by $5,137,910 as a result.of an adjustment to unobligated 
balances carried forward from fiscal year 1974. Actual bal¬ 
ances carried forward exceeded the estimate made in the previous 
report. 

<!> 

Interest and other costs estimated at $23,303,000 have been 
apportioned since the last report. Thes.e obligations are re¬ 
quired to meet the costs to be incurred in FY 1975 in con¬ 
nection with outstanding loans. The balance of the fund will 
be needed in future years for the same purpose. 
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Deforral No. : D 75 - 52 A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Housing 

and Urban Development 

New budget authority $ 3,871,000* 

Bureau Community Planning 

and Development 

( p .L. _8.9-A.29- ) 

Other budgetary resources 203,366,414* 

Appropriation Title & Symbol 

Public Facility Loans 

86X4234 

• * 

Total Budgetary Resources 207,237,414* 

Amount to be deferred 

Dart of year 183,934,414* 

through Jan. 1, 1975 

Amount to be deferred 
for entire year 

JUSTIFICATION * 


Title II of the Housing Amendments of 1955 authorized HUD to assist the 
construction of public facilities with long-term Federal loans. 


Section 116 of the Housing and Community Development Act of 1974 terminates 
this program on January 1, 1975 and specifies that no new loan commitments 
may be made after the termination date. Activities previously supported 
are eligible for assistance under the new community development block 
grant program beginning January 1, 1-975. Hence, the public facility loan 
program is not needed to achieve national community development goals as 
established by Congress. 

The unused balance of the fund as of October 4, 1974 is estimated at 
$133,934,414. A portion of these funds will be needed in future years to 
cover servicing and other administrative costs incurred in connection with 
outstanding loans. These costs are estimated at $23.3 million in FY 1975. 
in addition. Congress has authorized the use of these funds for payment 
into the Disaster Assistance Fund for emergency housing assistance. 

estimated EFFECTS 

Continued reservation of these funds will not interfere with the achieve¬ 
ment of current national community development goals nor impair HUD's 
anility to protect the Government's interest in outstanding loans. Use 
of these funds would require the reactivation of a program which Congress 
bas terminated on January 1, 1975 and could force the Department to 
increase personnel or lengthen the time required to commence the new 
community development block grant program. It would also increase 
Federal outlays by an estimated $13 million in FY 1976 and $34 million 
in FY 1977. 

Revised from the previous submission. 
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THE PRESIDENT 


Deferral No. D75-54A 


SUPPLEMENTARY REPORT 

Report pursuant to Sec. 1014(c) 
of P.L. 93-344 


This supplementary message modifies Deferral No. D75-54 
transmitted in the special message of October 4, 1974, and 
printed as House Document No. 93-365. This deferral was 
submitted initially for information purposes only, as the 
determination to withhold this contract authority from 
obligation was made prior to enactment of the Congressional 
Budget and Impoundment Control Act of 1974. Since this 
previous report, an action has been taken with respect to 
this deferral which now places it under the provisions of 
the Act. 

The previous report reflected an estimate of unobligated 
balances of $28,961,000. This report reflects actual 
balances determined available of $30,036,585. The difference 
between estimated and actual balances brought forward into 
fiscal year 1975, $1,075,585, has been made available for 
obligation. No other changes have been made from the pre¬ 
vious report. 
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Deferral No.: D75-54* 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Interior 

Bureau 

Bureau of 

Land Management 

Appropriation Title & Symbol 


New budget authority 
( 23 USC 203 ) 

Other budgetary resources 


Total Budgetary Resources 

Public Lands Development j__ 

Roads and Trails | Amount to be deferred 

14X1113 | part of year 


$ 10 , 000,000 

30,086,585* 

40,086,585* 


Amount to be deferred 
for entire year 


30,000,000 


Justification :* 

The §5,195,585 programmed for the Public Lands Development Roads and 
Trails represents the funding required to support resource development 
and use plans for the public lands in 1975. The Federal Aid Highway Act 
of 1970 provides contract authority of $5 million for 1972 and $10 mil¬ 
lion for 1973 to be available for two years subsequent to the fiscal year 
for which it is authorized. The Federal Aid Highway Act of 1973 pro¬ 
vides additional contract authority of $10 million for each of fiscal 
years 1974, 1975 and 1970 and authorizes use of this authority one year 
in advance of and two years subsequent to the fiscal year for which it 
is authorized. The total budgetary resources for this program con¬ 
sist of $10,000,000 in 1976 contract authority, $30,036,585 in un¬ 
obligated balances carried forward from fiscal year 1974 and $50,000 
in anticipated reimbursements. Under the existing program, 

$4,981,000 of contract authority will lapse on June 30, 1975, and 
$30 million will be carried into 1976. 

The program for road development in any one year is based on estimated 
requirements to meet the objectives for multiple use resource develop¬ 
ment and use plans on the national resource lands. This program is 
reviewed annually by the Congress when it takes action on the appropri¬ 
ation required to liquidate obligations under existing contract authority. 
Thus, the amount of contract authority made available has been implicitly 
approved by the Congress. 

Estimated Effects : 

If the contract authority deferred were to be made immediately available, 
the release would result in capital investments expected to yield low 
returns, investments not coordinated with other resource development 
activities and a program level for which comprehensive plans have not 
oeen prepared. It is doubtful whether obligation of major amounts of 
unds deferred is possible as planning and other pre-construction 
activities have not been accomplished. This deferral and the proposed 
resci s3 io n under this account have been initiated to achieve optimum 
utilisation of funds. 


Revised from previous submission. 
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THE PRESIDENT 


If the amounts deferred, the amounts proposed for rescission, or both 
amounts were to be made immediately available, the program level 
would increase by $3.1 million in 1975 and outlays by approximately 
$.8 million in 1975 and $2.3 million in 1976. 
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Deferral No. D75-61A 


SUPPLEMENTARY MESSAGE 

Report pursuant to Section 1014(c) of P.L. 93-344 


This supplementary message modifies Deferral D75-61 trans¬ 
mitted in the special message of October 4, 1974, and printed 
as House Document No. 93-365. This deferral was submitted 
initially for information purposes only, as the determination 
to withhold this contract authority from obligation was made 
prior to enactment of the Congressional Budget and Impoundment 
Control Act of 1974. Since this previous report, an action 
has been taken with respect to this deferral which now places 
it under the provisions of the Act. 

Total budgetary resources have been adjusted downward $941 
to reflect actual balances brought forward on July 1. This 
has the effect of reducing the amount reserved by the same 
amount, as all budgetary resources in this account are deferred. 
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Deferral No. • D75-61A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Interior 

4 

New budget authority $ * * 

Bureau 

U.S. Geological Survey 

30 USC 229(a) 

Other budgetary resources 27,059* 

Appropriation Title & Symbol 

Payments from Proceeds, 

Sale of Water, Mineral 

Leasing Act, 1920. 

Sec. 40(d) 

Total Budgetary Resources 27,059* 

Amount to be deferred 

part of year ” 

Amount to be deferred 

for entire year 27,059* 


JUSTIFICATION * 


Section 40(d) of the Mineral Leasing Act of 1920 [30 U.S.C. 229(a)] 
provides that when lessees or operators drilling for oil or gas on public 
lands strike water, water wells may be developed by the Department from 
the proceeds from sale of water from existing wells. Receipts have been 
accruing to this permanent account at the rate of about $1,000 per year. 
At the start of fiscal year 1965, the account had an unobligated balance 
of $16,000 which had increased to $27,000 by the start of fiscal year 
1975. None of these receipts have been obligated over the past nine 
years and none are planned for obligation in fiscal year 1975 because 
the total available is too small to be put to practical use for the 
purpose designated by law. Deferral is planned because funds could not 
be used effectively during the current fiscal year even if made available 
for obligation. This reserve action is taken pursuant to the 
Anti-Deficiency Act (31 USC 665(c)(1). 

ESTIMATED EFFECTS 

There will be no programmatic or outlay impact in FY 1975 since the 
receipts will continue to accrue but will remain unobligated until such 
time as an amount is available which can be used for effective purpose. 


* Revised from previous submission 
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Deferral No. : _D75-89 


, DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency , , 

Department of Labor 

New budget authority 

$ 100,000,000 

Bureau Pension Benefit Guarantee 
Porno rat. inn 

(P.L. 93-406 ) 

Other budgetary resources 

22,000,000 

Appropriation Title & Symbol 

Pension Guaranty Fund 

16X4204 

Total Budgetary Resources 

122,000,000 

Amount to be deferred 
part of year 

343,000 


Amount to be deferred 
for entire year 

- 0 - 


Justification 


The Employee Retirement Income Security Act of 1974 (P.L. 93-406) authorized the establish¬ 
ment of this revolving fund in the Pension Benefit Guarantee Corporation (PBGC). The 
authorization included authority to spend public debt receipts in an aggregate amount not 
to exceed $100,000,000. The authorization also provided that this revolving fund would 
be credited with premium payments, receipts and other budgetary resources for operation or 
the Corporation. The budgetary resources of the Corporation are available without regard 
to fiscal year limitation. 

The PBGC requested an apportionment of $1,978,000 for the first two quarters of FY 1975 
to finance 100 positions for top level and initial staffing of the PBGC. However, this 
estimate for personnel costs appears to be unnecessarily high (an average cost per 
position of $40,000 for two quarters) and the need for 100 positions by December 31, 1974 
has not been adequately justified. Furthermore, to fund 100 positions annually would 
take 10% of expected annual premium payments. 

The PBGC has been apportioned $1,635,000 for 75 positions for the first two quarters of 
1975. The remaining $343,000 would be deferred to the third quarter. This deferral 
action has been taken under the provisions of the Anti deficiency Act (31 U.S.C. 665) 
to promote the most effective and economical use of PBGC funds. 

estimated Effects 

The deferral would permit the initial staff of the PBGC to analyze more adequately 
the administrative needs of the PBGC and determine the proper ratio of administrative 
to total costs to conserve premium receipts for payment of benefits to workers in 
ailing pension plans and to reduce the need to use Treasury borrowings to the essential 
wnimurn. This deferral will have little, if any, budgetary or other effect upon the 
rBGC program. 
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THE PRESIDENT 


Deferral No.D75 -67A 


SUPPLEMENTARY REPORT 

Report pursuant to Section 1014(c) of P.L. 93-344 


This supplementary message modifies Deferral No. D75-67 
transmitted in the special message of October 4, 1974 and printed 
as House Document No. 93-365. This deferral was submitted 
initially for information purposes only, as determination to 
withhold this budget authority from obligation was made prior 
to enactment of the Congressional Budget and Impoundment Control 
Act of 1974. Since this previous report, an action has been 
taken with respect to this deferral which now places it under 
the provisions of the Act. 

The amounts previously reported for budgetary resources 
have been adjusted upward to reflect appropriations of $6,231,000 
provided by P.L. 93-433 and an additional $10,252,000 of 
unobligated balances brought forward July 1. All of these 
additional funds have been made available for obligation in 
1975. The amount deferred remains $4,696,000, as reported 
previously. 
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Deferral No. : D75-67A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of State 


Bureau International Boundary 

and Water Commission, U.S. 

Appropriation Title & Symb<MexiCC 

Construction, International 
Boundary and Water Commissicin, 

United States and Mexico, Amount to be deferred 


New budget authority 

(P.I.. __) 

Other budgetary resources 

Total Budgetary Resources 


19X1078 


part of year 


$ 6, 23 1>000* 

14,9 48,000* 
21,179,000* 


Amount to be deferred 
for entire year 


4,696,000 


Justification : 

The International Boundary and Water Commission (IBWC) requested 
that funds for the construction of the Tijuana Flood Control project 
in California, originally appropriated in FY 1969 and available 
until expended, be placed in reserve for contingencies pending 
the decision of San Diego to donate rights-of-way to the project. 

Agreement had originally been reached between the IBWC and the 
City of San Diego by which the City would provide the necessary 
rights-of-way for the project. However, subsequent to this 
agreement the City opted for a modified, less costly project. 

While the IBWC is agreeable to the modification, the City oi 
San Diego, in conjunction with the State of California, has not 
provided the necessary, and formerly agreed upon, rights-of-way. 

Until the donation of these rights-of-way is confirmed, construction 
cannot proceed. Should the issues be resolved prior to the end oi 
the fiscal year the reserved funds would be released for obligation. 

Estimated Effects : 

Because of the lack of local assurances of cooperation on this project, 
referral is the only option open at this time. Release of these reserves 
would have no budgetary effect until State and local governments furnish 
ne required cooperation. 


* 


Revised from previous submission 


[FR Dor.74-27255 Filed 11-18-74;! 1:51 am] 
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Would you like 

to know IF ANY CH 


IF ANY CHANGES HAVE BEEN 


MADE IN CERTAIN TITLES OF THE CODE OF 
FEDERAL REGULATIONS without reading 
the Federal Register every day? If so, you 
may wish to subscribe to the "List of 
CFR Sections Affected.” 


List of CFR Sections Affected 


510 00 


per year 


The "List of CFR Sections Affected" is designed to lead users of the 
Code of Federal Regulations to amendatory actions published in the 
Federal Register, and is issued monthly in cumulative form. Entries 
indicate the nature of the changes. 

Also available on a subscription basis . . . 



$ 8 .°° 


per year 


Indexes covering the contents of the daily Federal Register are issued 
monthly and annually. Entries are carried primarily under the names of 
the issuing agencies. Significant subjects are also carried. 


A finding aid is included at the end of each publication which lists Federal 
Register page numbers with the date of publication in the Federal Register. 


Order from: Superintendent of Documents 
U.S. Government Printing Office 
Washington. D.C. 20402 


Note to FR Subscribers: FR Indexes and the “List of CFR Sections Affected” will 
continue to be mailed free of charge to regular FR subscribers. 











